AGENDA
Cumberland Town Council Meeting
Town Council Chambers
IMONDAY, May 14, 2012
6:00 p.m. Workshop
7:00 p.m. Call to Order

6:00 P.M. WORKSHOP with Ordinance Committee re: multiple items

L CALL TO ORDER

II. APPROVAL OF MINUTES

April 9, 2012
April 23, 2012

III. MANAGER’S REPORT

IV.  PUBLIC DISCUSSION

V. LEGISLATION AND POLICY

12 - 075
12 - 076
12 -077
12 - 078
12 -079
12 - 080
12 - 081
12 - 082
12 - 083

To hear a report from Kate Colby, Field Epidemiologist, Maine Center for Disease Control and
Prevention re: Rabies.

To hear a report from the Town Clerk re: June Election and Victualer’s Licensing.

To countersign the Warrant and Notice of Election calling the June 12,2012 M.S.A.D. 51 Budget
Validation Referendum.

To hold a Public Hearing to consider and act on a Mass Gathering Permit for Cumberland Soccer
Club “Just For Fun” Labor Day Tournament to be held at Twin Brook Recreational Facility on
September 1 & 2™ from 7:00 a.m. to 7:00 p.m.

To hold a Public Hearing to consider and act on amendments to Section 204.17.1 (Setback Overlay
District 1) of the Cumberland Zoning Ordinance to include the following properties, as
recommended by the Planning Board: Tax Map U06, Lot 87 (145 Foreside Road), Lot 86 (149
Foreside Road), Lot 87 (1 Wildwood Blvd.), and Tax Map R01, Lot 2B (2 Birch Lane).

To hear a report from the Ordinance Committee and set a Public Hearing date (June 4™ to consider
and act on the adoption of a Road Acceptance Ordinance.

To hear a report from the Ordinance Committee and consider and act on forwarding draft zoning
amendments to the Recreational Facilities & Open Space Impact Fee Ordinance to the Planning
Board for a Public Hearing and recommendation.

To hear a report from the Ordinance Committee and consider and act on forwarding draft zoning
amendments to the Cumberland Zoning Ordinance to eliminate junkyards as a permitted use to the
Planning Board for a Public Hearing and recommendation.

To set a Public Hearing date (June 4th) to consider and act on a Mass Gathering Permit for the
United Maine Craftsmen’s 43" Annual Cumberland Arts and Crafts Show, August ot _12™ 2012 at
the Cumberland Fair Grounds.



12 - 084 To endorse the nomination of George Turner to the Maine Municipal Association Legislative Policy
Committee.

V1. NEW BUSINESS
6:00 p.m. Planning Board Workshop on May 15" re: proposed amendments to VCC Zone.

VII. EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(C) re: real property acquisition.

VIII. ADJOURNMENT




MOTIONS



12 - 075

12-076

12 - 077

12 - 078

12-079

12 - 080

12 - 081

12 - 082

12 - 083

12 - 084

MOTIONS

No action necessary.
No action necessary.

I move to receive and countersign the Warrant and Notice of Election calling the MSAD 51
Budget Validation Referendum of Tuesday, June 12, 2012.

I move to approve the Mass Gathering Permit for Cumberland Soccer Club "Just for Fun"
Labor Day Tournament to be held at Twin Brook Recreational Facility on September 1st & 2nd
from 7:00 a.m. to 7:00 p.m.

I move to amend Section 204.17.1 (Setback Overlay District 1) of the Cumberland Zoning
Ordinance to include the following properties, as recommended by the Planning Board: Tax
Map U06, Lot 87 (145 Foreside Road), Lot 86 (149 Foreside Road), Lot 87 (1 Wildwood
Blvd.), and Tax Map R0O1, Lot 2B (2 Birch Lane).

I move to set a Public Hearing date of June 4" to consider and act on the adoption of a
Municipal Road Acceptance Ordinance.

I move to forward draft zoning amendments to the Recreational Facilities & Open Space
Impact Fee Ordinance to the Planning Board for a Public Hearing and recommendation.

I move to forward draft zoning amendments to the Cumberland Zoning Ordinance, eliminating
junkyards as a permitted use, to the Planning Board for a Public Hearing and recommendation.

I move to set a Public Hearing date of June 4™ to consider and act on a Mass Gathering Permit
for the United Maine Craftsmen's 43rd Annual Cumberland Arts and Crafts Show, to be held
August 9th - 12th, 2012 at the Cumberland Fair Grounds.

I move to nominate George Turner for consideration to the Maine Municipal Association’s
Legislative Policy Committee, representing Senate District 11.
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MINUTES
Cumberland Town Council Meeting
Town Council Chambers
IMONDAY, April 9, 2012
6:00 p.m. Workshop
7:00 p.m. Call to Order

6:00 P.M. Workshop: re: Enterprise Budgets (Val Halla, Senior Housing, and Sewer)

7:00 P.M. Call to Order
Present: Chairman Perfetti, Councilors Moriarty, Turner, Storey-King, Gruber, Copp & Stiles.

I. APPROVAL OF MINUTES

March 26, 2012
Motion by Councilor Moriarty, seconded by Councilor Gruber, to accept the minutes as presented.
VOTE: 7-0 UNANIMOUS PASSAGE

IL. MANAGER’S REPORT
e Bulky Item Pickup Week - May 14 -18
Bulky Waste Pick-up week is coming up. Town Manager Shane reminded residents that only
those large items that will not fit into a trash bag will be picked up. This is a very expensive cost
to the community and it intended for large items only (appliances, furniture). More info at the
next meeting regarding the items that are acceptable to be placed curbside.

e Report re: Maine Senior FarmShare
Councilor Gruber explained the FarmShare Program:

The Program

Maine Seniors * The Maine Dept. of Agriculture has partnered with

h P Maine Farmers to provide fresh produce to Seniors

Farm Share rogram throughout the State

Councilor Tom Gruber * The Farmers have received State funds earlyinthe
* growing season in exchange for a pledge to supply

Ap”l 9r 2012 seniors with produce later in the season.

+ Maine Farmers received over $ 908,0001ast year
and 18,379 seniors participated in the program

The Program Qualifications S0

* In exchange for a grant for planting from the State, * Maine Seniors at least 60 years of age

the Farmer agrees to give “550 shares” of the
produce during a core 8 week period of the year. * Household income not more than $20,147 Single or
$27,214-2 people

« Eligible products include fresh unprocessed fruits,
vegetablesand herbs. For More information

Contact Julie Waller at 287-7526

Southern Maine- Area Agency for Aging
877-353-3771
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ITI. PUBLIC DISCUSSION
None

IV.  LEGISLATION AND POLICY

12-053 To hear a report from the Finance Committee re: 3" quarter financials.
Councilor Stiles introduced Finance Director, Alex Kimball who presented the following:

Not as inexpensive a winter as one
might think

3 I"d Qu a rte r 20 1 1- 12 Storm Related Expenses through 3/31

Overtime Diesel Road Sait Totals

Bu dget U pd ate 201112Budget $ 60000 $ 40000 $ S5000 § 185,000
2010411 YTD 56452 $ 37,767 $ 96313 $ 190,532
2009-10 YTD 41,124 S 28708 $ 80864 $ 150,696
200808 YTD 53749 $ 27859 §$ 127405 $ 208,813
200708 YTD 70,751 $ 35000 $ 113878 $ 219,629

Town of Cumberland Year To Date Expenses

Through March 31, 2012
o Revenues are up

Department Budget YTD Expenses Used
General Administration $ 1,018,843 842,707 3 : Revenues Through 03/31/12
Public Safety 1,865,778 1,408,850
Public Works 1,557, 165 1,188,912 X - 20112012 Percent
Parks & Recreation 658,242 550,217 | X Description Budget Actual Collected
Ly SRR, ke : Misc Revenues $ 240016 § 1,794,144  75%
Other Expenses Z L
Dept Revenues $ 1,091,300 § 683134 63%
Total Revenues $ 3492416 § 2477278 71%
[Budget  YTD Expenses Used | Used |
S g s 0% ? Seleded Revenue Lines Budget Actual
: v Excise Tax 977,125
Capital Imp. Plan 0.0 State Revenue Sharing 438,19

Insursnce : 2.3 Building Permits 45,318
Other Expense Total $ 14,504,060 $ 11,254,370 77.59% ¢ Recreation Revenies 303.001

All Expenses Total $ 20,319,318 $  15819,095 77.85% Bags/Universal Waste 165,79

The overall budget is projected
to exceed expectations by .5%

Estimated 2011-12 General Fund Budget vs. Actual

Budget Actual $ Variance % Vanance
Revenues | $ 20870529 $ 21,113,949 $ 143,420
Expenses { § 20319318 $§ 20369938 $ 50,680

$ 92740

Town Council Meeting Minutes Page 2
April 9, 2012



12 -054 To hold a Public Hearing to consider and act on draft zoning amendments to the Recreational
Facilities & Open Space Impact Fee Ordinance.

Town Manager Shane presented the following Impact Fee calculation explaining that the Ordinance Sub-

Committee met last week, reviewed and approved this calculation.

IMPACT FEE CALCULATION Present - 500 SF | Modified - 1000 SF
Home SF at$1.36 at $1.40 % Difference
$1,241,000 WITH 1000 SFOISCOUNT  Option2 1,500 $1,360 $700 -48.53%
$1,594,546 1,750 $1,700 $1,050 -38.24%
2,835,546 2,000 $2,040 $1,400 -31.37%
2,250 $2,380 $1,750 -26.47%
$730814 2,500 $2,720 $2,100 -22.79%
; 2,750 $3,060 $2,450 -19.93%
. 3,000 $3,400 $2,800 -17.65%
3,250 $3,740 $3,150 -15.78%
30 Yrnote @ 4% 521 M $121,717 3,500 $4,080 $3,500 -14.22%
3,750 $4,420 $3,850 -12.90%
: 4,000 $4,760 $4,200 -11.76%
Cost Per Growth Permit {50} i YT S5 g7
Avg Size Home 2739 1,000 4,500 $5,440 $4,900 -9.93%
SDkcont  Netforlmpart 4,750 $5,780 85,250 -0.17%
5,000 $6,120 $5,600 -8.50%
5 g m 5,250 $6,460 $5,950 -7.89%
2739 AVG SF - 1000 SF Discount 5,500 $6,800 $6,300 -7.35%
OLD FEES STAFF PROPOSED MODIFIED 3/26/12
Present - 500 SF at | Staff Proposal Modified - 1000
Home SF $1.36 5005F 3t $1.09| %Difference SF at $1.40 % Difference
1,500 $1,360 $1,090 -19.85% $700 -48.53%
1,750 $1,700 $1,363 -19.85% $1,050 -38.24%
2,000 $2,040 $1,635 -19.85% $1,400 -31.37%
2,250 $2,380 $1,908 -19.85% $1,750 -26.47%
2,500 $2,720 $2,180 -19.85% $2,100 -22.79%
2,750 $3,060 $2,453 -19.85% $2,450 -19.93%
3,000 $3,400 $2,725 -19.85% $2,800 -17.65%
3,250 $3,740 $2,998 -19.85% $3,150 -15.78%
3,500 $4,080 $3,270 -19.85% $3,500 -14.22%
3,750 $4,420 $3,543 -19.85% $3,850 -12.90%
4,000 $4,760 $3,815 -19.85% $4,200 -11.76%
4,250 $5,100 54,088 -19.85% $4,550 -10.78%
4,500 $5,440 $4,360 -19.85% $4,900 -9.93%
4,750 $5,780 54,633 -19.85% $5,250 -9.17%
5,000 $6,120 $4,905 -19.85% $5,600 -8.50%
5,250 $6,460 $5,178 -19.85% $5,950 -7.89%
5,500 $6,800 $5,450 -19.85% $6,300 -7.35%

Councilor Turner said that this calculation made sense to the Ordinance Committee and is the most attractive
option. This creates a progressive situation. The less square footage, the less cost. It seems to be the fairest
alternative.

Public discussion: Brad Hilton of Blanchard Road said he feels that when the Impact Fee Ordinance was
introduced in 2000, it was very appropriate for that point in time. The environment is very different now and he
feels that the Impact Fee is fighting against the Town and the Town is losing real estate revenue and school
population growth. He said that the Impact Fee is going to raise his taxes because it hinders growth in
Cumberland. Mr. Hilton said that Cumberland needs more pupils in the schools and more real estate revenue.
He requested that the Council vote to eliminate Impact Fees in order to get a clear view of where the Council
stands. The votes at the last meeting were a little confusing and he was not able to tell how each Councilor felt
about this issue. Mr. Hilton said that we need to be a little more competitive with our neighboring towns and
they way to do this is by eliminating the impact fees.

Adam Dews of Lower Methodist Road asked if this is the only fee that someone would pay the Town if they
build a new house.

Town Council Meeting Minutes Page 3
April 9, 2012



Town Manager Shane responded that it is not. Building, plumbing, and electrical permits are also required and
are additional fees.

Councilor Turner responded to Mr. Hilton saying that if the Town had no obligations relative to Impact Fees, it
would be a very easy vote for him. He agrees with most of what Mr. Hilton said, adding that he feels that there
is a substantial psychological impact to someone looking into moving into Cumberland. However, if we are not
going to continue to pay for the Rines Forest with Impact Fees, the only other option is to raise property taxes.

Councilor Storey-King also responded to Mr. Hilton saying that to eliminate any fee would be a popular idea,
but as Councilor Turner said, we have an obligation. The other point that she wants to respond to is, from her
experience, she does not see any evidence that shows eliminating the Impact Fee will increase school growth.
All the surrounding communities are losing school population. There are no children out there waiting to be
scooped up by the Town of Cumberland. Falmouth and Yarmouth both have declining school population. The
population in the entire state is going down. Since it is well known that there will be no great influx in property
taxes, increasing the commercial tax base has been the big push in order to promote growth in the most sensible
and logical places. Right now, for Cumberland, that is in our commercial tax base. On a positive note, there
has been an increase in building permits over the past year. She said that she is simply not seeing the evidence
that eliminating Impact Fees will make a significant difference.

Councilor Moriarty responded to Mr. Dews saying that no matter where someone builds in the State, there
would be some sort of municipal fee associated with new construction. Cumberland Impact Fees are only for
new construction and do not apply to someone who is purchasing an existing home.

Motion by Councilor Copp, seconded by Councilor Gruber, to amend the Recreational Facilities & Open Space
Impact Fee Ordinance to charge $1.40 per square foot and exempt the first 1,000 feet from the Impact Fee

calculation.
VOTE: 7-0 UNANIMOUS PASSAGE

12 -055 To hold a Public Hearing to consider and act on draft amendments to the Route 100 Design
Standards to add Section 2.1.5 (Overhead Doors), as recommended by the Planning Board.
TABLED 3-26-12

Town Manager Shane said that staff is recommending not to define overhead doors in the Route 100 Design

Standards and allow the Planning Board handle it to be sure overhead doors are in proportion with the

architecture, etc.

Public discussion: Adam Dews of Lower Methodist Road thanked the Manager for his recommendation. He
felt that adding the definition of overhead doors would be anti-business by limiting the style or size door
allowed.

Motion by Councilor Moriarty, seconded by Councilor Turner, to not amend the Route 100 design Standards to
include a definition of overhead doors and to allow the Planning Board to review overhead door design and
placement as part of their review of the overall structure under consideration.

VOTE: 6-1 (Copp opposed) MOTION PASSES

12-056 To hold a Public Hearing to consider and act on a Mass Gathering Permit for the Cumberland
Farmers Club’s “Cumberland/Windham Family Fundraiser” to be held at the Cumberland Fairgrounds
on May 5§, 2012 from 1:00 — 8:30 p.m.

Town Manager Shane said the application is in order and staff is recommending approval. Mike Timmons of
the Cumberland Farmer’s Club is present this evening and has respectfully requested that the Council consider
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waiving the Mass Gathering Permit fee so that additional money can be donated to the two charities who will
benefit from the event.

Mike Timmons thanked the Council for their consideration in approving the Mass Gathering Permit and their
consideration in waiving the fee.

Public discussion: None

Councilor Stiles said that as a member of the Cumberland Farmers Club, he will recuse himself from discussion
and vote on this item.

Motion by Councilor Copp, seconded by Councilor Moriarty, to approve the Mass Gathering Permit for the
Cumberland Farmers Club’s “Cumberland/Windham Family Fundraiser” to be held at the Cumberland
Fairgrounds on May 5, 2012 from 1:00 — 8:30 p.m. and to waive the Mass Gathering Fee of $250.00
VOTE: 6-0-1 (Stiles abstained) MOTION PASSES

12 -057 To hold a Public Hearing to consider and act on a Mass Gathering Permit for Nassau
Broadcasting’s “Maine’s Ultimate Yard Sale” to be held at the Cumberland Fairgrounds on
June 9, 2012 from 9:00 a.m. — 2:00 p.m.

Town Manager said that staff is recommending approval.

Public discussion: None

Motion by Councilor Storey-King, seconded by Councilor Turner, to approve the Mass Gathering Permit for
Nassau Broadcasting’s “Maine’s Ultimate Yard Sale” to be held at the Cumberland Fairgrounds on June 9,
2012 from 9:00 a.m. — 2:00 p.m.

VOTE: 7-0 UNANIMOUS PASSAGE

12-058 To hold a Public Hearing to consider and act on a Mass Gathering Permit for the “Chickadee
Classic Dog Show” to be held at the Cumberland Fairgrounds, June 21* — 24™ from 8:00 a.m.
—5:00 p.m.

Town Manager Shane said that staff is recommending approval. The fee is $250 because of the smaller size of

the event and they are anticipating no need for Police or Fire Department coverage.

Public discussion: None

Motion by Councilor Moriarty, seconded by Councilor Storey-King, to approve the Mass Gathering Permit for
the “Chickadee Classic Dog Show” to be held at the Cumberland Fairgrounds, June 21% — 24" from 8:00 a.m. —
5:00 p.m.

VOTE: 7-0 UNANIMOUS PASSAGE

12-059 To consider and act on a Victualer’s License for Seamus Maguire d/b/a Steakhouse Steaks.
Town Manager Shane said that staff is recommending approval. This is a door-to-door type business with a
freezer truck, clearly marked with the business name.

Councilor Gruber said that he is not supportive of a door-to-door business. He feels that it could become a
nuisance for residents.

Motion by Councilor Turner, seconded by Councilor Stiles, to approve the Victualer’s License for Seamus
Maguire d/b/a Steakhouse Steaks.
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VOTE: 6-1 (Gruber opposed) MOTION PASSES

12-060 To appoint Democratic and Republican Election Clerks.

Motion by Councilor Moriarty, seconded by Councilor Stiles, to appoint Democratic and Republican Election
Clerks as recommended by the Town Clerk.

VOTE: 7-0 UNANIMOUS PASSAGE

12-061 To set a Public Hearing date (April 23") to consider and act on a Mass Gathering Permit for
the Cumberland Farmer’s Club 2"! Annual Cumberland “Sho-n-Shine Car Show” to be held
at the Cumberland Fairgrounds on June 10, 2012 from 8:00 a.m. to 3:00 p.m.

Motion by Councilor Stiles, seconded by Councilor Copp, to set a Public Hearing date of April 23" to consider

and act on a Mass Gathering Permit for the Cumberland Farmer’s Club 2" Annual Cumberland “Sho-n-Shine

Car Show” to be held at the Cumberland Fairgrounds on June 10, 2012 from 8:00 a.m. to 3:00 p.m.

VOTE: 7-0 UNANIMOUS PASSAGE

12-062 To set a Public Hearing date (April 23") to consider and act on amendments to the Fees and
Fines Ordinance to add Twin Brook Recreation Facility Usage Fees.

Motion by Councilor Gruber, seconded by Councilor Copp, to set a Public Hearing date of April 23" to

consider and act on amendments to the Fees and Fines Ordinance to add Twin Brook Recreation Facility Usage

Fees.
VOTE: 7-0 UNANIMOUS PASSAGE

12-063 To set a Public Hearing date (April 23") to consider and act on draft zoning amendments to
Section 204.14 (Industrial Zone) of the Cumberland Zoning Ordinance to add motor vehicle
sales as a permitted use, as reccommended by the Planning Board.

Motion by Councilor Stiles, seconded by Councilor Moriarty, to set a Public Hearing date of April 23™ to

consider and act on draft zoning amendments to Section 204.14 (Industrial Zone) of the Cumberland Zoning

Ordinance to add motor vehicle sales as a permitted use, as recommended by the Planning Board.

VOTE: 6-0-1 (Copp abstained) MOTION PASSES

12-064 To hold a Public Hearing to consider and act on adoption of the FY’13 Municipal Budget.
Town Manager Shane presented the following:

Budget 2013 - Overview

FUND BALANCE POLICY

Goal - 2 months or 16.67% of real fund balance =$3.2M
Present- $ 2,105,042 June 30, 2011

Strategies:

FY 13 Budget Overview
Monday, April 9, 2012

1. Eliminate deficit funds in Enterprise Funds & Capital Reserves
2. Use end of year surplus to pay down deficit funds
William R. Shane

Town Manager 3. Once deficit funds gone- build up Capital Reserves

4. Once All of the Above Met- build Tax Stabilization Fund
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Budget 2013 - Overview
Budget Changes

Admin.
* added salary and benefit adjustments into the budget
* Retirement program adjustments

Police Dept.
* Increased Details by $16,000 — added also to revenues

Public Works
* $20,000 in Wages and benefits transferred for winter plowing
operations from VH

Budget2013 - Overview
Operating Budget Changes

* Increase$ 219,236 0r2.79%
* Deduct $109k for Recreation increase equals 1.4%

Capital Budget Changes

Building Reserves  § 27,500
Equipment Reserves $151,500

Roads $381,652
$562,652 169% increase

Budget 2013 - Overview
Mil Rate Today $15.80

Mil Rate July 1st $16.55 $00.75 $4.75%

Tax Bill Breakdown of 4.75% Increase
School $11.55 70% 3.33%
Town S 4.45 27% 1.28%

County S 0.55 3% 0.14%
$16.55 100% 4.75%

Budget 2013 — Overview
Budget Changes

Recreation
* added 109,226 of expenses for ASP and added $130,00in
revenues

Debt Service
* Decreased by $38,032

Contingency
* Added $36,000 for Fuel contingency — end of year adjustment

Abatements
* Added $10,000 to better reflect the last 3 year trend

County Tax-up $22,172

Budget2013 - Overview

Operating Budget Changes $ 219,236
Capital Budget Changes $562,652
$781,888 9.8%

Budget Offsets

New Property Values $ 499,500

New Revenues $ 97,333

Overlay Reduction $ 207,813
$804,646

Revenues - Expenses = $22,758

Budget 2013 - Overview

Tax Bill Breakdown of 4.75% Increase
School $11.55 70% 3.33%
Town S 4.45 27% 1.28%

County $ 0.55 3% 0.14%
$16.55 100% 4.75%

$350,000 Avg. Home Breakdown - $263 Increase

$4,042 School
$1,558 Town

S 193 County
$5,793 Total

e ]
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Budget 2013 — Overview

School Budgets Last 6 Years

Questions & Clarifications

All Information Can be found on the
Town Website at
www.cumberiandmaine.com

Town Budgets Last 6 Years

FY 2009 FY 2010 FY 2031 FY 2012 FY 2013

Public discussion: None

Councilor Stiles said that the budget reflects the much needed repair of many roads in Town. He feels that it is
time that the entire Town, as a group, contribute toward improving our roads. Councilor Stiles thanked the
Council for the group effort in working on this budget.

Councilor Gruber said a lot of work went into this budget and it is the best that can be done at this time. Future
budgets will require a hard look at expenses and making some hard decisions.

Chairman Perfetti said that revenues will come up when the economy rebounds. For every 10 million in new
valuation the Town gains $160,000 in revenue. Chairman Perfetti thanked Town Manager Shane for putting the
budget together.

Motion by Councilor Moriarty, seconded by Councilor Stiles, to approve the FY”13 Municipal Budget not to
exceed $8,746,732.00.
VOTE: 7-0 UNANIMOUS PASSAGE

V. NEW BUSINESS

Councilor Turner — Brian Bickford has done a great job at increasing business at Val Halla. Brian is working
very hard to increase membership and offer golf programs.

Cyclists need to be mindful and considerate of vehicles and use the bike lanes whenever possible. He has
noticed many cyclists riding too close to the travel lane when they have the option of a bike lane and are not
using it.

Councilor Copp — The Town has applied for the 2012 Certified Business Friendly Community. There were 4
letters of recommendation (that were submitted with the application) from businesses relocating to Cumberland
who appreciated the efforts and assistance shown to them by the Town.

Councilor Storey-King — Congratulations to the Town Manager and Economic Development Director for
submitting the application for the Business Friendly Community.

Reminder to residents to obtain a building permit, or check with the Code Enforcement office to see if a permit
is required, for any home repairs or remodeling projects.

T O R e T M T S e R R T e e s P R e O s e e A e B L2 G R e o o A A P o e e s A N
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April 28" is the annual Fire Department Banquet. She will be attending and encouraged other Councilors to
attend. This is a great annual event for the Fire Department.

Councilor Moriarty — There was an open house at Val Halla this past weekend. It was a great way to kick off
the golf season.

He plans also plans to attend the Fire Department Banquet.

Chairman Perfetti — There will be a Council Workshop on April 23" regarding Twin Brook fees.
He will be away and unable to attend the Fire Department Banquet or the April 23" Town Council Meeting.

Councilor Stiles — He will not be able to attend the Fire Department Banquet, as he will be on vacation at the
Grand Canyon.

He also attended the open house at Val Halla and had Easter Dinner at Rachel’s On the Green. Both events were
excellent.

Councilor Gruber — The annual walk for Habitat for Humanity was last Friday. He saw a number of people
participating, which is wonderful.

Bulky waste pick-up week will be May 14 — 18. If residents have household items that can be donated to the
Habitat for Humanity Re-Store (in Portland), contact them and they will come pick it up. It will help a good
cause and help the Town save money in disposals fees.

Town Manager Shane — Cumberland was one of 19 towns who submitted applications to be a 2012 Business
Friendly Community.

There will be a Public Hearing in Yarmouth tomorrow evening with the Maine Department of Transportation
regarding the Exit 15 improvements. We are looking forward to the improvement and the project will have a
positive impact on Cumberland.

VI.  ADJOURNMENT

Motion by Councilor Turner, seconded by Councilor Stiles, to adjourn.
VOTE: 7-0 UNANIMOUS PASSAGE
TIME: 8:59 p.m.

Respectfully submitted by,

Brenda L. Moore
Council Secretary

R B 3 A i e e S
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MINUTES
Cumberland Town Council Meeting
Town Council Chambers
IMONDAY, April 23, 2012
6:00 Workshop
7:00 p.m. Call to Order

6:00 P.M. Workshop with the Twin Brook Facility Advisory Committee re: Twin Brook Facility Fees

7:00 P.M. Call to Order by Vice-Chairman Moriarty
Present: Councilors Moriarty, Turner, Storey-King, Gruber, & Stiles.
Excused: Chairman Perfetti & Councilor Copp

I APPROVAL OF MINUTES
April 9,2012
Motion by Councilor Stiles, seconded by Councilor Gruber, to accept the minutes as presented.

Councilor Storey-King requested that the minutes be corrected to add her comments to item 12-054,
specifically, her response to Mr. Hilton’s comment regarding impact fees prohibiting Town growth.

Motion by Councilor Stiles, seconded by Councilor Gruber, to withdraw the previous motion.

Motion by Councilor Stiles, seconded by Councilor Gruber, to table the approval of the April 9, 2012
minutes to the next meeting.
VOTE: 5-0 UNANIMOUS PASSAGE

IL. MANAGER’S REPORT
e Bulky Waste Pick-up Week May 14™ — 18", Town Manager Shane reminded residents that
bulky waste means anything that is too large to fit into a trash bag. Pine Tree Waste has been
instructed what is and is not acceptable for them to pick up. They will be placing stickers on
those items that are not acceptable, stating the reason the item was not picked-up. Residents will
be responsible for disposing of these items (Riverside Recycling in Portland).

e Nomination Papers are due to be returned to the Town Clerk by May 1% for anyone who may be
interested in running for Town Council or School Board.

e There is a new State law regarding Victualer’s Licensing. If a municipality chooses to issue
Victualer’s Licenses, there is now a very strict set of guidelines for the training of the Health
Officer. Many smaller towns are opting to allow the State to handle the process. Effective
immediately, the State will take over the issuance of Victualer’s Licenses until we decide how or
if we would like to handle it in the future.

e The Safe Passage 5K Road Race will be in Cumberland on Sunday, May 6™ beginning at 8:00
a.m. More information can be found on the Town’s website or by contacting the Recreation
Department.
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III. PUBLIC DISCUSSION
None

IV. LEGISLATION AND POLICY

12-065 To hear a report from the Twin Brook Facility Advisory Committee re: User Fees.

Chairman of the Twin Brook Facility Advisory Committee, John Levitt, explained that the committee has been
discussing fees (particularly for athletic events) for over a year. The main purpose of the fee is to offset the cost
to repair and maintain the athletic fields after mass gathering athletic events. Mr. Leavitt said that the entire
Twin Brook Committee is supportive of the fee structure presented.

Councilor Moriarty explained that the Council met in workshop prior to the Council Meeting and reviewed the
entire fee structure with Mr. Bingham, so they are prepared to take action on this item this evening.

Councilor Gruber said that he is appreciative of the fact that the fees will not go into effect until April 2013,
allowing time monitor the number of vehicles coming and going from each event and time to make adjustments
if necessary.

Recreation Superintendent, Peter Bingham explained that the new fee structure has two components:
1) Fees for “regular” events (groups who may use the facility an hour at a time, such as travel soccer
groups, ultimate Frisbee, etc.). There is a per event fee for these types of groups.
2) Fees for Mass Gathering (500+) type events (Maine Principal Association, Cumberland Soccer Club,
etc.)
Councilor Storey-King said that the committee has done excellent work and the fees are consistent with other
municipal facility use fees.

12-066 To hold a Public Hearing to consider and act on amendments to the Fees and Fines Ordinance
to add Twin Brook Recreation Facility User Fees.

Mr. Bingham reminded everyone that the new fee structure would not take place until April 2013. Over the

next year, each user group will be given a mock invoice advising them what the fees will be next year for their

event.

Councilor Moriarty reiterated for the public that there will be no per person fee for attending events, but rather a
per vehicle charge ($2 per vehicle) which will be charged to the group renting the facility.

Public discussion: None

Town Manager Shane reminded the Council that the action this evening is for the major events only. The field
rental fees will be included in the Fees and Fines Ordinance amendments on June 4™

Motion by Councilor Storey-King, seconded by Councilor Turner, to amend the Fees and Fines Ordinance to

add Twin Brook Recreation Facility User Fees.
VOTE: 5-0 UNANIMOUS PASSAGE
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12-067 To hold a Public Hearing to consider and act on draft zoning amendments to Section 204.14
(Industrial Zone) of the Cumberland Zoning Ordinance to add motor vehicle sales as a
permitted use, as recommended by the Planning Board.

Town Manager Shane explained that this came about from a resident who has a business in the area and

requested that he be allowed to sell vehicles on his property. Similar uses are allowed in the Industrial Zone

(vehicle repair, etc.), but not vehicle sales. There was very little discussion by the Planning Board on this item

and they felt it was an appropriate use in the Industrial Zone.

Public discussion: None

Motion by Councilor Turner, seconded by Councilor Gruber, to amend Section 204.14 (Industrial Zone) of the
Cumberland Zoning Ordinance to add motor vehicle sales as a permitted use, as recommended by the Planning
Board.

VOTE: 5-0 UNANIMOUS PASSAGE

12-068 To hold a Public Hearing to consider and act on a Victualer’s License for Doc’s Café &
Marketplace.

Councilor Moriarty explained that this item will be tabled indefinitely due to the new State Law on Victualer’s

Licensing, that the Town Manager explained earlier. Doc’s requires a State License anyway and there is no

longer a requirement for a local Victualer’s License.

Councilor Storey-King explained for the public that Doc’s Café will still be opening for business as soon as
possible. It is very nice to see a new business in Town.

Public discussion: None

Motion by Councilor Stiles, seconded by Councilor Storey-King, to table this item indefinitely due to new State

Law.
VOTE: 5-0 UNANIMOUS PASSAGE

12-069 To hold a Public Hearing to consider and act on a Mass Gathering Permit for the Cumberland
Farmer’s Club 2" Annual Cumberland “Sho-n-Shine Car Show” to be held at the
Cumberland Fairgrounds on June 10,2012 from 8:00 a.m. to 3:00 p.m.

Public discussion: None

Motion by Councilor Stiles, seconded by Councilor Storey-King, to approve the Mass Gathering Permit for the
Cumberland Farmer's Club 2nd Annual Cumberland "Sho-n-Shine Car Show" to be held at the Cumberland
Fairgrounds on June 10, 2012 from 8:00 a.m. to 3:00 p.m.

VOTE: 5-0 UNANIMOUS PASSAGE

12-070 To set a Public Hearing date (May 14™) to consider and act on a Mass Gathering Permit for
Cumberland Soccer Club “Just For Fun” Labor Day Tournament to be held at Twin Brook
Recreational Facility on September 1% & 2™ from 7:00 a.m. to 7:00 p.m.

Motion by Councilor Stiles, seconded by Councilor Turner, to set a Public Hearing date of May 14th to consider

and act on a Mass Gathering Permit for Cumberland Soccer Club "Just For Fun" Labor Day Tournament to be

held at Twin Brook Recreational Facility on September 1st & 2nd from 7:00 a.m. to 7:00 p.m.
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VOTE: 5-0 UNANIMOUS PASSAGE

12-071 To set a Public Hearing date (May 14”') to consider and act on amendments to Section 204.17.1
(Setback Overlay District 1) of the Cumberland Zoning Ordinance to include the following
properties, as recommended by the Planning Board: Tax Map U06, Lot 87 (145 Foreside
Road), Lot 86 (149 Foreside Road), Lot 87 (1 Wildwood Blvd.), and Tax Map R01, Lot 2B (2
Birch Lane).

Motion by Councilor Stiles, seconded by Councilor Gruber, to set a Public Hearing date of May 14th to

consider and act on amendments to Section 204.17.1 (Setback Overlay District 1) of the Cumberland Zoning

Ordinance to include the following properties, as recommended by the Planning Board: Tax Map U06, Lot 87

(145 Foreside Road), Lot 86 (149 Foreside Road), Lot 87 (1 Wildwood Blvd.), and Tax Map RO1, Lot 2B (2

Birch Lane).

VOTE: 5-0 UNANIMOUS PASSAGE

12-072 To set a Public Hearing date (June 4™) to consider and act on amendments to the Fees and
Fines Ordinance (Sewer Fees, Shellfish License Fees, Parking Fees, Twin Brook Field Rental
Fees, and West Cumberland Rental Fees).

Motion by Councilor Stiles, seconded by Councilor Storey-King, to set a Public Hearing date of June 4th to

consider and act on amendments to the Fees and Fines Ordinance (Sewer Fees, Shellfish License Fees, Parking

Fees, Twin Brook Field Rental Fees, and West Cumberland Field Rental Fees).

VOTE: 5-0 UNANIMOUS PASSAGE

12-073 To appoint members to various Boards & Committees.
Councilor Turner explained that he and Councilor Copp conducted Board/Committee interviews recently and
are prepared to make appointments.

Motion by Councilor Turner, seconded by Councilor Gruber, to appoint:

David Fenderson, Coastal Waters Commission

Brian Restuccia, Lands & Conservation Commission

Nancy Storey, Teri Maloney-Kelly, and Chris Fitzpatrick, Recreation/Adult Ed Committee
Charles Piacentini, Shellfish Commission

VOTE: 4-0-1 (Storey-King abstained) MOTION PASSES

Councilor Turner said that Nancy Storey was also interested in serving on the Val Halla Board of Trustees, but
was not appointed due to a possible conflict of interest since Nancy is the Executive Director of the Maine State
Golf Association.

Councilor Stiles pointed out that the Val Halla Board of Trustee meetings are public meetings and Nancy is
welcome to attend any time.

12-074 To authorize the Town Manager to execute a contract with A.H. Grover for the Tuttle Road
paving and sidewalk project with MDOT. '

Town Manager Shane said that he is pleased to announce that this project has come in under budget by nearly

35%. A.H. Grover was the low bidder by $900 on a $400,000 project. The project includes road paving from

Main Street to the Middle School driveway, and a new sidewalk from the Commons to Town Hall. The project

is scheduled to begin mid-May and should be completed sometime in August.

—————————————————————————————————————————————————————————————
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Motion by Councilor Gruber, seconded by Councilor Stiles, to authorize the Town Manager to execute a
contract with A.H. Grover for the Tuttle Road paving and sidewalk project with MDOT.
VOTE: 5-0 UNANIMOUS PASSAGE

V. NEW BUSINESS

Councilor Turner — None

Councilor Storey-King — A few meetings ago, Mr. Hilton presented an idea for a Greely Alumni Challenge to
benefit the Veterans Monument. Teri Maloney-Kelly and Gloria Nicholson are now working together, along
with Foundation 51 to make this challenge happen. If anyone is interested in donating, contact Teri or Gloria.

Diana Copp is still collecting names of Cumberland residents who are currently serving in the military to add to
a Wall of Honor that will be in Town Hall.

A reminder to our friends on Chebeague Island, whose names will also be included on the Veterans Monument,
that it would be helpful for them to consider a donation to the monument fund.

Councilor Moriarty — The annual Fire Department Banquet is this Saturday.

There are some regularly scheduled Town Council Meeting date conflicts coming up. The first if May 2™
which is Memorial Day. Councilor Moriarty asked the Council if they would like to consider cancelling that
meeting and meet on June 4™ instead.

Motion by Councilor Stiles, seconded by Councilor Turner to cancel the May 28, 2012 Town Council Meeting
and reschedule it to June 4, 2012.
VOTE: 5-0 UNANIMOUS PASSAGE

Councilor Moriarty said that the first regularly scheduled meeting in June would be on June 11", which is the
day before Election Day. Since the Council Chambers is set up for voting, it becomes difficult to hold a
meeting. As Councilor Stiles incorporated in his previous motion, that meeting will be moved to June 4™ The
Town Charter requires that the Council meet on the first Monday after an election in order to swear in newly
elected Councilor’s, which would be June 18", This date could serve as the meeting to take care of the
swearing in and could be the second regular monthly Council meeting.

Councilor Storey-King said that she would prefer to meet on June 4" and 18™, but not cancel the June 25"
meeting yet. It is two months away and something may come up that requires Council action.

Councilor Moriarty agreed that the Council will meet on the June 18" if for no other reason than to swear in
newly elected Councilor’s.

Councilor Stiles — Asked the Manager for an update on the Bateman project on the Doane property.

Town Manager Shane said that the project is going very well and he has signed releases for eight lots to date.
Two homes are currently under construction and two foundations are in. The conversion of the Drowne Road
School into senior housing is still on schedule. The closing is in early June.

M
Town Council Meeting Minutes Page 5
April 23,2012




Councilor Gruber — Last Saturday evening, he attended a fundraiser for the senior fitness program “Fit 2
Life”. The program was a ballroom dance competition. Bill Green danced with his daughter Emily, which was
very special. They did a great job.

He will be attending the New Eng<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>