AGENDA

Cumberland Town Council Meeting
Town Council Chambers
[MONDAY, NOVEMBER 8, 2010)
6:00 Workshop
7:00 p.m. Call to Order

6:00 WORKSHOP with David Bateman of Bateman Partners, LLC re: Doane Property
Development Proposal

I APPROVAL OF MINUTES
October 25, 2010

II. MANAGER’S REPORT
e Project Update:
Route 88
e Maine Green Energy
e Veterans Monument

III. PUBLIC DISCUSSION

IV. LEGISLATION AND POLICY

10 -152 To hold a Public Hearing to consider and act on the installation of stop signs at
Carriage Road and Hallmark Road.

10 — 153 To hear a presentation from David Bateman of Bateman Partners, LLC re: proposal of
development of the Doane Property.

10 —154 To hold a Public Hearing to consider and act on a Moratorium Ordinance regarding
extraction of earth materials and water extraction, pumping and/or bulk storage.

10 —155 To hold a Public Hearing to consider and act on amendments to the Cumberland
Traffic Ordinance to include No Parking Areas on Farwell Avenue near the Credit
Union site.

10 -156 To hold a Public Hearing to consider and adopt the MMA Model General Assistance
Ordinance and Appendixes A-C for the period of October 1, 2010 - October 1, 2011.

10 —157 To set a Public Hearing date (November 22" to consider and act on amendments to
the Twin Brook Use Policy re: insurance, fees, horses, and lightning plan.

10 - 158 To set a Public Hearing date (November 22" to consider and act on authorizing the
Town Manager to accept delinquent taxes for property identified as Tax Map U02/
Lot 31 in the amount of $20,446.18.

V. NEW BUSINESS

VL. ADJOURNMENT




MOTIONS



10 -152
10-153
10 - 154
10 - 155
10 — 156
10 - 157
10 - 158

MOTIONS

I move to amend Appendix VII of the Cumberland Traffic Ordinance pursuant to Section
7-2 (Signs Required at Through Streets) to add stop signs at the intersection Carriage Road
and Hallmark Road.

No action necessary

I move to enact a moratorium ordinance regarding extraction of earth materials and water
extraction, pumping and/or bulk storage, effective immediately, for at least the next 180 days.

I move to amend the Cumberland Traffic Ordinance, Article XIV (Stopping or Parking
Restricted or Prohibited on Certain Streets) subsection 14-3 (Parking Prohibited at All Times
on Certain Streets) Schedule A, to include "No Parking" along Farwell Avenue 50' from the
intersection of Main Street and directly in front of the Post Office driveway entrance onto
Farwell Avenue and more specifically described on a plan for the site improvements for the
Atlantic Regional Federal Credit Union, dated April 2010 as designed by SYTD Engineers.

I move to adopt the MMA Model General Assistance Ordinance and Appendixes A-C for
the period of October 1, 2010 - October 1, 2011.

I move to set a Public Hearing date of November 22™ to consider and act on amendments to
the Twin Brook Use Policy re: insurance, fees, horses, and lightning plan.

I move to set a Public Hearing date of November 22" to consider and act on authorizing the
Town Manager to accept delinquent taxes for property identified as Tax Map U02/Lot 31 in
the amount of $20,446.18.
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MINUTES
Cumberland Town Council Meeting
Town Council Chambers
IMONDAY, OCTOBER 25, 2010|

7:00 p.m. Call to Order
Present: Chairman Storey-King, Councilors Turner, Copp, Porter, Stiles, and Moriarty
Councilor Perfetti arrived at 7:06 p.m.

L. APPROVAL OF MINUTES

October 11, 2010
Motion by Councilor Moriarty, seconded by Councilor Copp, to accept the minutes as presented.
VOTE: 6-0 UNANIMOUS PASSAGE

II. MANAGER’S REPORT

Town Manager Shane introduced Bert Kendall, Adjutant of American Legion Post 91.

Mr. Kendall explained that Post 91 is attempting to revive the Blue Star Program, which was popular
during World War I and World II. The goal of the program is to identify and recognize service
families in Cumberland, North Yarmouth, and Yarmouth. There will be a reception to recognize the
service families and present them with a banner on December 7™ at 7:30 p.m. For more information,
residents can contact Bert Kendall at 829-8184 or bmtkendall@aol.com.

Our dear friend and longtime Cumberland plumbing inspector, Dick Peterson, passed away at the age
of 97. Dick started working for the Town as plumbing inspector when he was 52 years old. He was a
great man, a good friend to many, and will be sadly missed.

Route 88 — 500’ of slab near Tuttle Road was removed today, finish grading is scheduled for
Wednesday or Thursday, paving is scheduled for Friday.

Range Road — final water main testing to be completed with results expected by end of this week.
Final clean up and seeding scheduled for spring. Final paving May or June 2011.

Route 100 — Waterline is complete. 1000’ of grinding prep for final pavement from Skillins toward
Gray to be done next week.

Public Hearing on November 8™ re: 3-way stop at Hallmark and Carriage Roads

Letters have been sent to the neighborhood to survey them regarding their opinion on the need of these
signs. Responses will be forwarded to the Council. The Manager hopes that some of the residents will
be present on November 8™ to give the Council their input.

Portland Area Comprehensive Transportation Systems (PACTS) has announced that they have
allocated $250,000 toward a sidewalk connector that begins near the commons and will eventually get
to Twin Brook. This phase will get the sidewalk to the vicinity of Town Hall. They also approved a
$156,000 allotment toward paving a portion of Tuttle Road.

It was discovered this week that the Town trash bags have always been mismarked as 20 gallon bags.
They are actually 14 gallon bags. Town Manager Shane recommended that the Council make a motion
during their meeting this evening to reduce the price of the 14 gallon bags by .25 cents each. By doing
this both the large and smaller bags will equal .08 cents per gallon.
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III. PUBLIC DISCUSSION

Mary Pat Warming, a resident of Berlin, Germany speaking on behalf of her son, Aric Mannion, who
resides in Los Angeles, California. Ms. Warming explained that 4 years ago, she deeded to her son a
“residential” buildable lot located at 148 Gray Road. The lot was for sale and recently went under
contract for construction of a single family home. Permission was granted by MDOT to allow for a
residential driveway on Gray Road. At that time, the Cumberland Code Officer reviewed a copy of the
waiver for the driveway and contacted the real estate agent to advise her that the property is located in
the VCC (Village Center Commercial) Zone (residential home not a permitted use). Ms. Warming
said that the property cannot be sold commercially since the DOT will not allow a driveway for
commercial use since it has been rezoned.

Councilor Moriarty explained to Ms. Warming that since the lot is located in the VCC Zone, single
family dwellings are no longer a permitted use. If it is the desire of Ms. Warming’s son to sell the lot
for that purpose, the Town Council would have to vote to send the issue to the Planning Board for
their recommendation as to whether the zoning should be changed to allow for this type of use. Itis
unlikely that the Council or the Planning Board would approve a change of that type since it was
debated at length when the zone change occurred 2 years ago.

Councilor Perfetti said that he is sympathetic, but wants to be sure that Ms. Warming understands
what the Council would have to go through to change the zoning and the length of time it would
require. At the very least, it would not come back from the Planning Board to the Council for them
consider until December. It sounds like that timeframe does not match Ms. Warming’s limited time
before returning to Germany.

Chairman Storey-King said that the Council sympathizes with the situation, but explained that State
Law ties their hands. There is no flexibility to speed up the process.

Councilor Porter said that he feels that the Council does not have enough information to have an
intelligent discussion regarding sending this to the Planning Board. This needs to be delayed until the
Council has the appropriate information to take appropriate action.

Councilor Copp said that the Council will work to help her with her dilemma, but it is not something
that can be taken care of this evening.

Chairman Storey-King suggested that Ms. Warming meet with Town Manager Shane for his
assistance in working through her situation.

Town Manager Shane said that the Town staff will contact the DOT to discuss the issue of driveway
permissions and explain that the zones have changed. If DOT has to reduce the speed limit, they
should do so to allow for commercial development.

IV. LEGISLATION AND POLICY

10 — 145 Presentation of Executive Fire Officer Award to Nathan School

Town Manager Shane invited Fire Chief, Dan Small to come to the podium. Chief Small
explained the Executive Fire Officer program. It is a 4 year program that requires students to
travel to Maryland and attend 2 week long classes, return to their municipalities, and have 6
months in which to write and submit an applied research paper. Year one of the program is
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Executive Development, year two is Executive Analysis of Community Risk Reduction, year
three is Executive Analysis of Fire Service Operations in Emergency Management, and year four
is Executive Leadership. There are only 20 Executive Fire Officer’s in the State of Maine.

Chief Small expressed his and the entire departments pride in Deputy Chief Schools
accomplishment.

Representative to the Legislature, Meredith Strang Burgess thanked Deputy Chief Schools for
everything he has given over the years and is grateful that Cumberland is the beneficiary of his
great effort. She presented him with a State of Maine Flag and a certificate that read, “this flag
was flown at the Maine State Capital on Thursday, October 21* in recognition of Deputy Chief
Nathan Schools of the Cumberland Fire Department”.

Chief Small introduced Council Chairman, Shirley Storey-King to come forward to present
Deputy Chief Schools his certificate from the National Fire Academy.

10 —146 To hold Public Hearing to consider and act on an Automobile Recycling Permit
for Copp Motors for the period of October 1, 2010 — October 31, 2015.

Town Manager Shane explained that this is a five year permit and staff is recommending
approval.

Motion by Councilor Porter, seconded by Councilor Turner, to approve the Automobile
Recycling Permit for Copp Motors for the period of October 1, 2010 — October 31, 2015.
VOTE: 6-0-1 (Copp abstained) PASSAGE

10 — 147 To authorize the Town Manager to execute a Purchase and Sale Agreement with
the Portland Water District for 2-acres of property located on Greely Road.

Town Manager Shane explained that the property is located on Greely Road, and is currently
being used, with permission from Portland Water District, as the 12" hole of Val Halla Golf
Course. The two-acres appraised at $16,200.

Motion by Councilor Stiles, seconded by Councilor Moriarty, to authorize the Town Manager to
execute a Purchase and Sale Agreement with the Portland Water District for 2-acres of property
located on Greely Road.

VOTE: 7-0 UNANIMOUS PASSAGE

10 —148 To set a Public Hearing date (November 8™) to consider and adopt the MMA
Model General Assistance Ordinance and Appendixes A-C for the period of
October 1, 2010 - October 1, 2011.

Town Manager Shane explained that this is an annual item that comes before the Council. The
General Assistance Ordinance is set by Maine Municipal Association and the majority of towns
use this model.

Motion by Councilor Perfetti , seconded by Councilor Copp, to set a Public Hearing date of
November 8" to consider and adopt the MMA Model General Assistance Ordinance and
Appendixes A-C for the period of October 1, 2010 - October 1, 2011.

VOTE: 7-0 UNANIMIUS PASSAGE



10 -149 To set a Public Hearing date (November 8™) to consider and act on a
Moratorium Ordinance regarding extraction of earth materials and water
extraction, pumping and/or bulk storage.

Town Manager Shane explained that this item came before the Council at the last meeting per
the request of a resident to consider changes to the existing Zoning Ordinance in the RR1, RR2
and LDR zones, for gravel extraction and pumping of water and bulk storage. It is recommended
that a 180 day moratorium be in place. The Manager explained that any moratorium is an
ordinance and any ordinance is a change to the land use code, therefore this item will have to go
back and forth between the Planning Board and the Council for public hearings.

Councilor Copp recused himself from this item because it involves members of his family.
He moved from the dais and sat in the audience.

Attorney Matt Manahan spoke on behalf of Randy and Elvin Copp. Mr. Manahan said that the
Copps would like it known that they were ready to submit an application under the Town’s
current mineral extraction ordinance when this issue came up. At that time, they decided not to
submit their application until all the issues could be addressed. They are committed to working
with the Town and the neighbors to address the concerns. In their opinion, this is a good site for
a gravel pit, it will meet all the DEP requirements, there will be sufficient buffers for noise and
dust, and they are committed to addressing the operating hours of the facility so it will not be an
unreasonable interference. In their view, the current ordinance is sufficient and the Copps can
work within the current ordinance to address the concerns, but they are willing to work with a
potential amendment process. They are concerned, however, with getting held hostage by the
process. In their view, a moratorium isn’t necessary because they are willing to work within the
process and the Town has an existing ordinance which has been in place for a number of years.
The Town has had gravel pits, including a Town owned gravel pit, and the Town’s ordinances
have worked fine over the years. Suddenly, there is an emergency for an existing gravel pit that
his clients want to re-start. A moratorium seems excessive, particularly since they are willing to
work within the current ordinance while making sure that this will not be a problem for anybody.

Bob Maloney questioned how the Copps are going to address the neighbors’ issues since they the
property has been totally stripped of trees. He can hear the noise and he can now see and hear the
traffic noise from the turnpike. If there is a gravel pit allowed, the neighbors will hear trucks,
loaders, and tailgates. There is very little buffer left on the site.

Randy Copp requested a Council Workshop prior to the November 8" Public Hearing.

Town Manager Shane explained that there is no time available for a Workshop on November gt
(there is already a workshop scheduled).

Motion by Councilor Perfetti, seconded by Councilor Stiles, to set a Public Hearing date of
November 8" to consider and act on a Moratorium Ordinance regarding extraction of earth
materials and water extraction, pumping and/or bulk storage.

VOTE: 6-0-1 (Copp abstained) PASSAGE

10 —150 To hold a Public Hearing to consider and act on authorizing the Town Manager
to execute agreements with North Yarmouth for Animal Control Officer,

Sidewalk Snow Plowing & Channel 2. TABLED

Motion by Councilor Stiles, seconded by Councilor Perfetti, to table this item.
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VOTE: 7-0 UNANIMOUS PASSAGE

10 -151 To set a Public Hearing date (November 8"’) to consider and act on amendments
to the Cumberland Traffic Ordinance to include No Parking Areas on Farwell
Avenue near the Credit Union site.

Town Manager Shane explained that during the site plan review of the Credit Union on Main
Street, the Planning Board and traffic engineer recommended that certain sections of Farwell
Avenue be posted no parking. The Planning Board does not have the authority to post no parking
areas only the Town Council has that authority. Staff is recommending approval.

Motion by Councilor Perfetti, seconded by Councilor Turner, to set a Public Hearing date of
November 8" to consider and act on amendments to the Cumberland Traffic Ordinance to include
No Parking Areas on Farwell Avenue near the Credit Union site.

VOTE: 7-0 UNANIMOUS PASSAGE

Motion by Councilor Stiles, seconded by Councilor Copp, to reduce the price of the small trash
bags by 25 cents, effective immediately.

VOTE: 7-0 UNANIMOUS PASSAGE

V. NEW BUSINESS

Councilor Turner — He watched the process of the work on Route 88 today. It is incredible what Storey
Brothers has done and how quickly the process is going. Everyone on the Foreside should appreciate it.

Councilor Copp — None

Councilor Porter — Greely has two teams in the playoffs. The Girls Soccer team has a home game
tomorrow at 6:00. The Greely Girls Field Hockey team is battling for the Western Maine Finals. Good
luck to his daughter Aliza and her teammates.

Councilor Perfetti — None

Chairman Storey-King — CMBA meeting this Wednesday at 6:30 p.m. at Town Hall.

Greely Football bon fire this Thursday at 6:30 p.m. The public is invited to attend.

Friday at 7:00 p.m. Greely vs. Falmouth football (home game).

November 4™ at 7:00 p.m. a neighborhood meeting at Town Hall re: development of Doane Property.
Reminder that there is a donation challenge for the Veterans Monument project. An anonymous family
will match donations from now until the end of the year, up to $5,000.

Condolences to Tom and Jane Peterson and their boys. Your loss is our loss and our thoughts are with
you.

Councilor Stiles — Will be absent on November 8™
In regard to the moratorium, he would prefer to work on assuring that the controls are in place and if
needed additional controls can be added.

Councilor Moriarty — Congratulations to the Greely Boys Cross Country team for their victory on
Saturday. He ran in Twin Brook late Saturday afternoon and was impressed at how immaculate it was.
There was no sign that a major event had occurred there earlier that day.

The Veterans Monument Committee will be selling pins on Election Day to raise money for Phase II
(name stones) of the monument.



Town Manager Shane — This Saturday, the polls will be open at from 9:00 a.m. to noon at Town Hall
for absentee voting, and on Sunday at the West Cumberland Community Hall 9:00 a.m. to 1:00 p.m.
On Election Day, please bring a can of food for the food pantry.

Polls are open on Election Day from 7:00 a.m. to 8:00 p.m.

VI. ADJOURNMENT

Motion by Councilor Copp, seconded by Councilor Moriarty, to adjourn.
VOTE: 7-0 UNANIMOUS PASSAGE
TIME: 8:37 p.m.

Respectfully submitted by:

Brenda L. Moore
Council Secretary



MANAGER’S
REPORT



ITEM
10-152

To hold a Public Hearing to consider and act on the installation
of stop signs at Carriage Road and Hallmark Road.



TOWN OF CUMBERLAND, MAINE
290 TUTTLE ROAD
CUMBERLAND, MAINE 04021
TEL: 207-829-2205 FAXx: 829-2224

To: Town Council

From: William R. Shane, Town Manager
Date: October 6, 2010

Re: Hallmark & Carriage Intersection

I have inspected the intersection at Hallmark & Carriage to determine if a 3-way stop sign is needed.

The relatively low volume of traffic using the intersection, good site distances in all directions and
uniform traffic volumes on each leg of the intersection will not cause a safety hazard with the
introduction of a 3-way stop sign. While the signs are not needed for traffic safety, they may aid in
assisting with traffic calming in the immediate area.

I have asked the Police Chief and his staff to forward comments to me and I will present those to you at
your meeting along with an overview of the intersection. '

Office of the Town Manager, Town of Cumberland ¢ 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205  Fax (207) 829-2224
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TRAFFIC ORDINANCE OF

THE TOWN OF CUMBERLAND, MAINE

AN ORDINANCE REGULATING TRAFFIC UPON THE PUBLIC STREETS OF

THE TOWN OF CUMBERLAND, MAINE

THE TOWN OF CUMBERLAND HEREBY ORDAINS the following; under sections
1917 and 2151 of Title 30, Maine Revised Statutes Annotated 1964 as amended.

Article I — Words and Phrases Defined:

1-1:

1-2:

1-5:

1-6:

1-7:

Definition of words and phrases:

A. The following words and phrases when used in this ordinance shall for the
purpose of this ordinance have the meanings respectively ascribed to them
in this Article, except when the context otherwise requires.

B. Whenever any words and phrases used herein are not defined herein but
are defined in the State laws regulating the operation of vehicles, any such
definition therein shall be deemed to apply to such words and phrases used
herein, except when the context otherwise requires.

Commercial Vehicle: Every vehicle designed, maintained or used primarily for
transportation of property.

Controlled Access Highway: Every highway, street or roadway in respect to
which owners or occupants of abutting lands and other persons have no legal right

of access to or from the same except at such points only and in such manner as
may be determined by the public authority having jurisdiction over such highway,
street or roadway.

Curb Loading Zone: A space adjacent to a curb reserved for the exclusive use of
vehicles during the loading or unloading of passengers, materials or freight.

Driver: Every person who drives or is in actual physical control of a vehicle.

Fire Department Official: Any municipal firefighter or fire warden including
those appointed under special laws.

Laned Roadway: A roadway which is divided into two or more clearly marked
lanes for vehicular traffic.

Official Time Standard: Whenever certain hours are named herein they shall
mean standard time or daylight-saving time as may be in current use in this
municipality.



1-9:

1-10:

1-11:

1-12:
1-13:

1-14:

1-15:

1-16:

1-17:

1-18:

Park: Means the standing of a vehicle, whether occupied or not, otherwise then '
temporarily for the purpose of and while actually engaged in loading or unloading
merchandise or passengers.

Pedestrian: Any person afoot.

Person: Any natural person, firm, co-partnership, association, corporation or
other legal entity.

Police Officer: Any officer of the Police Department, any constable, or any
person authorized to direct or regulate traffic or to make arrests for violations of
traffic regulations.

Private Road or Driveway: Every way or place in private ownership and used for
vehicular travel by the owner and those having express or implied permission
from the owner, but not by other persons.

Right of Way: The right of one vehicle or pedestrian to proceed in a lawful
manner in preference to another vehicle or pedestrian approaching under such
circumstances of direction, speed and proximity as to give rise to danger of
collision unless one grants precedence to the other.

Roadway: That portion of a highway improved, designed or ordinarily used for
vehicular travel, exclusive of the berm of the shoulder. In the event a highway
includes two or more separate roadways, the term “roadway” as used herein shall
refer to any such roadway separately, but not to all such roadways collectively.

Safety Zone: The area or space officially set apart within a roadway for the
exclusive use of pedestrians and which is protected or is so marked or indicated
by adequate signs as to be plainly visible at all times while set apart as a safety
zone.

Sidewalk: That portion of a street between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines, intended for use by pedestrians.

Traffic Division: The Traffic Division of the Police Department of this

municipality, or in the event a Traffic Division is not established, then said term
whenever used herein shall be deemed to refer to the Police Department of this
Town.

Article IT — Traffic Adnﬁnistration:

2-1:

Police Administration: There is hereby established in the Police Department of
this municipality a Traffic Division to be under the control of an officer of police
appointed by and directly responsible to the Chief of Police.



2-2:

2-3:

2-4:

2-6:

Duty of Traffic Division: The Traffic Division, with such assistance as may: be
rendered by other personnel within the Police Department, shall:

B
C.
D

E.

Enforce the traffic provisions of this ordinance and the State vehicle laws.
Make arrests for traffic violations.
Investigate accidents.

Cooperate with other municipal officials in the administration of traffic
laws and in developing methods to improve traffic conditions.

Carry out those duties imposed upon it by this ordinance.

Records of traffic violations:

A.

C.

The Police Department or the Traffic Division thereof shall keep a record
of all violations of the traffic ordinances of this municipality or of the
State vehicle laws of which any person has been charged, together with a
record of the final disposition of all such alleged offenses. Such records
shall be so maintained as to show all types of violations and the total of
each. Said record shall accumulate during at least a five-year period and,
from that time one, the record shall be maintained complete for at least the
most recent five-year period.

All forms for records of violations and notices of violations shall be
serially numbered. For each month and year a written record shall be kept
available to the public showing the disposal of all such forms.

All such records and reports shall be public records.

Traffic Division to investigate accidents: It shall be the duty of the Traffic
Division, assisted by other police officers in the department, to investigate traffic
accidents, to arrest and to assist in the prosecution of those persons charged with
violations of law causing or contributing to such accidents.

Traffic Accident Studies: Whenever the accidents at any particular location

become numerous, the Traffic Division shall conduct studies of such accidents
and with the assistance of traffic engineers employed by the Maine Department of
Transportation, formulate remedial measures.

Traffic Accident Reports: The Traffic Division shall maintain a suitable system
of filing traffic accident reports. Accident reports or cards referring to them shall
be filed alphabetically by location.



2-7:  Drivers’ Files to be Maintained:
A. Said Division shall study the cases of all drivers charged with frequent or

serious violations of the traffic laws or involved in frequent traffic

accidents or any serious accident, and report such information to the

Division of Motor Vehicles or other appropriate State agencies.

B. Such records shall accumulate during at least a five-year period and, from
that time on, such records shall be maintained complete for at least the
most recent five-year period.

2-8:  Traffic Division to Submit Annual Traffic Safety Report: The Traffic Division
shall annually prepare a traffic report which shall be filed with the Town

Manager. Such report shall contain information on traffic matters in this
municipality as follows:

A. The number of traffic accidents, the number of persons killed, the number
of persons injured, and other pertinent traffic accident data.

B. The number of traffic accidents investigated and other pertinent data on
the safety activities of the police.

C. The plans and recommendations of the division for future traffic safety
activities, including remedial measures arising from traffic accident
studies.

2-9: It shall be the general duty of the Chief of Police to determine the installation and

proper timing and maintenance of traffic control devices, to conduct analyses of
traffic accidents and to devise remedial measures, to conduct investigations of
traffic conditions, to plan the operation of traffic on streets and highways of this
municipality, and to cooperate with other municipal officials in the development
of ways and means to improve traffic conditions, and to carry out the additional
powers and duties imposed by ordinances of this municipality. The installation of

traffic control devices on state-aid and state highways is subject to Maine
Department of Transportation approval.

2-10: Emergency and Experimental Regulations:

A. The Town Council, by and with the approval of the Maine Department of
Transportation is hereby empowered to make regulations necessary to
make effective the provisions of the traffic ordinances of this Town and to
make temporary or experimental regulations to cover emergencies or
special conditions. Such temporary or experimental regulations shall be
enforced by the Police Department. No such temporary or experimental
regulation shall remain in effect for more than 90 days.




B. The Chief of Police may test traffic control devices under actual
conditions of traffic.

Article ITI — Enforcement and Obedience to Traffic Regulations:

3-1:

3-3:

3-4:

3-5:

3-6:

Authorig[ of Police and Fire Department Officials:

A. It shall be the duty of any police officer to enforce all traffic laws of this
municipality and all State vehicle laws.

B. Police officers are hereby authorized to direct all traffic by voice, hand or
signal in conformance with traffic laws, provided that, in the event of a
fire or other emergency or to expedite traffic, or to safeguard pedestrians,
police officers may direct traffic as conditions may require
notwithstanding the provisions of the traffic laws.

C. Officers of the Fire Department, when at the scene of a fire, may direct or
assist the police in directing traffic thereat or in the immediate vicinity.

Required Obedience to Traffic Ordinance: It is unlawful and a misdemeanor for
any person to do any act forbidden or fail to perform any act required in this
ordinance. '

Obedience to Police and Fire Officials: No person shall willfully fail or refuse to
comply with any lawful order or direction of any police officer or fire department
official in directing traffic.

Public Employees to Obey Traffic Regulations: The provisions of this ordinance

shall apply to the drivers of all vehicles owned or operated by the United States,
this State, or any county, town, district, or any other political subdivision of the
State, subject to such specific exceptions as are set forth in this ordinance or in the
State vehicle code.

Authorized Emergency Vehicles:

A. The driver of an authorized emergency vehicle, when responding to an
emergency call or when in the pursuit of an actual or suspected violator of
the law or when responding to, but not upon return from, a fire alarm, may
park or stand, irrespective of the provisions of this ordinance.

B. The foregoing provision shall not relieve the driver of an authorized
emergency vehicle from the duty to park or stand with due regard for the
safety of all persons, nor shall such provision protect the driver from the
consequences of his reckless disregard for the safety of others.

Certain Non-Motorized Traffic to Obey Traffic Regulations:



3-9:

A. Every person propelling any push cart upon a roadway shall be granted all
of the rights and shall be subject to all of the duties applicable to the driver
of a vehicle by this ordinance and by the rules of the road portion of the
State vehicle code, except those provisions which by their nature have no
application.

B. Every person riding an animal or driving an animal-drawn vehicle upon a
roadway shall be granted all of the rights and shall be subject to all of the
duties applicable to the driver of a vehicle by this ordinance, except those
provisions of this ordinance which by their very nature can have no
application.

Use of Coaster, Roller Skates, Motorized Toys and Similar Devices Restricted:
No person upon roller skates, or riding in or by means of any coaster, skateboard,

toy vehicle, motorized toy vehicle, or similar device, shall go upon any roadway
except while crossing a street on a crosswalk and when so crossing such person
shall be granted all of the rights and shall be subject to all of the duties applicable
to pedestrians.

Written Report of Accident: The driver of a vehicle which is in any manner
involved in an accident resulting in bodily injury to or death of any person or total
damage to all property to an apparent extent of $200 or more shall within 10 days
after such accident forward to the Police Department a written report of such
accident or a copy of any report filed with the Chief of the State Police. The
provisions of this section shall not be applicable when the accident has been
investigated at the scene by a municipal police officer while such driver was
present thereat.

When Driver is Unable to Report: Whenever the driver is physically incapable of
making a written report of an accident as required in Section 3-8 and such driver
is not the owner of the vehicle, then the owner of the vehicle in such accident
shall within 10 days after the accident make such report not made by the driver.

Article IV — Traffic Control Devices:

4-1:

Authority to Install Traffic Control Devices: The Chief of Police, at the direction
of, or with the approval of, the Town Council and with the assistance of the
Highway Department, shall place and maintain official traffic control devices
when and as required under the traffic ordinances of this municipality to make
effective the provisions of said ordinances and shall recommend to the Town
Council such additional official traffic control devices as he may deem necessary
to regulate, warn, or guide traffic under the traffic ordinances of this municipality
or the State Vehicle Code. The installation of traffic control devices on state aid
and state highways shall be subject to and the responsibility of the Maine
Department of Transportation.



4-2:

4-3:

4-4;

4-6:

Specifications for Traffic Control Devices: All traffic control signs, signals and
devices shall conform to specifications approved by the Maine Department of
Transportation. All signs and signals required hereunder for a particular purpose
shall so far as practicable be uniform as to type and location throughout the
municipality. All traffic control devices so erected and not inconsistent with the
provisions of State law or this ordinance shall be official traffic control devices.

Obedience to Official Traffic Control Devices: The driver of any vehicle shall
obey the instructions of any official traffic control device applicable thereto
placed in accordance with the provisions of this ordinance, unless otherwise
directed by a police officer, subject to the exceptions granted the driver of an
authorized emergency vehicle.

When Official Traffic Control Devices Required for Enforcement Purposes:

A. No provision of this ordinance for which official traffic control devices are
required shall be enforced against an alleged violator if at the time and
place of the alleged violation an official device is not in proper position
and sufficiently legible to be seen by an ordinarily observant person.

B. Whenever a particular section does not state that official traffic control
devices are required, such section shall be effective even though no
devices are erected or in place.

Official Traffic Control Devices — Presumption of Legality:

A. Whenever official traffic control devices are placed in position
approximately conforming to the requirements of this ordinance, such
devices shall be presumed to have been so placed by the official act or
direction of lawful authority, unless the contrary shall be established by
competent evidence.

Chief of Police to Recommend Crosswalks and Establish Safety Zone: The Chief
of Police is hereby charged with the responsibility of submitting

recommendations to the Town Council which will enable the Council to
designate, and the Highway Department to maintain:

A. Appropriate devices, marks, or lines upon the surface of the roadway,
crosswalks at intersections where there is particular danger to pedestrians
crossing the roadway, and at such other places as may be deemed
necessary.

B. To establish safety zones of such kind and character and at such places as
may be deemed necessary for the protection of pedestrians.



4-7:

C. On state aid and state highways the recommendations of the Chief of
Potice and authority of the Town Council are subject to approval by the
Maine Department of Transportation.

Traffic Lanes: The Chief of Police is hereby authorized, with the approval of the
Road Commissioner and cooperation of the Highway Department, to designate
traffic lanes upon the roadway of any street or highway where a regular alignment
of traffic is necessary. On state aid and state highways, the authority of the Chief
of Police is subject to Maine Department of Transportation approval.

Article V — Speed Regulations:

5-1:

5-2:

State Speed Laws Applicable: The State traffic laws regulating the speed of
vehicles shall be applicable upon all streets within this municipality.

Regulation of Speed by Traffic Signals: The Chief of Police is authorized, subject
to approval by the Town Council, the Maine Department of Transportation, and
State Police, to regulate the timing of traffic signals so as to permit the movement
of traffic in an orderly and safe manner at speeds slightly at variance from the
speeds otherwise applicable within the district or at intersections and shall erect
appropriate signs giving notice thereof.

Article VI — Turning Movements:

6-1:

Authority to Place Devices Altering Normal Course for Turn: The Chief of

Police is authorized, subject to the approval of the Town Council, to place or have
placed official traffic control devices within or adjacent to intersections indicating
the course to be traveled by vehicles turning at such intersections, and such course
to be traveled as so indicated may conform to or be other than as prescribed by
law. On state aid and state highways, the authority of the Police Chief is also
subject to approval for the Maine Department of Transportation.

Authority to Place Restricted Turn Signs: The Chief of Police is to recommend to
the Town Council those intersections at which drivers of vehicles shall not make a
right, left or u-turn, and shall, upon affirmative vote of the Council, with the
cooperation of the Highway Department, place proper signs at such intersections.
The making of such turns may be prohibited between certain hours of any day and
permitted at other hours, in which event the same shall be plainly indicated on the
signs, or the signs may be removed when such turns are permitted. On state aid
and state highways, the recommendations of the Police Chief and the authority of
the Town Council are subject to approval of the Maine Department of
Transportation.

Article VII — Stop and Yield Intersections:



7-1:

7-2:

7-3:

7-4:

Through Streets Designated: Those streets and parts of streets described in
Section I attached hereto and made a part hereof, are hereby declared to be -
through streets for the purpose of this section.

Signs Required at Through Streets: Whenever this ordinance designates and
describes a through street, it shall be the duty of the Chief of Police with the

cooperation of the Highway Department, to place and maintain a stop sign, or on
the basis of an engineering and traffic investigation at any intersection a yield
sign, on each and every street intersecting such through street unless traffic at any
such intersection is controlled at all times by traffic control signals; provided,
however, that at the intersection of two such through streets or at the intersection
of a through street and a heavy traffic street not so designated, stop signs shall be
erected at the approaches of either of said streets as may be recommended to and
voted by the Town Council, by the Chief of Police upon the basis of an
engineering and traffic study.

Other Intersections Where Stop or Yield Required: The Chief of Police is to
designate intersections where a particular hazard exists upon other than through
streets and to determine and recommend to the Town Council:

A. Whether vehicles shall stop at one or more entrances to any such
intersection, in which event, upon vote of the Town Council, he shall
cause to be erected a stop sign at every such place where a stop is
required.

B. Whether vehicles shall yield the right-of-way to vehicles on a different
street at such intersection, in which event upon vote of the Town Council
he shall cause to be erected a yield sign at every place where obedience is
required.

State Approval: On state aid and state highways, the designation of through
streets and the installation of stop and yield signs are subject to Maine
Department of Transportation approval.

Article VIII — Miscellaneous Driving Rules:

8-1:

Stop When Traffic Obstructed: No driver shall enter an intersection or a marked
crosswalk unless there is sufficient space on the other side of the intersection or
sidewalk to accommodate the vehicle he is operating without obstructing the
passage of other vehicles or pedestrians, notwithstanding any traffic control signal
to proceed.

Driving Through Funeral or Other Procession: No driver of a vehicle shall drive
between the vehicles comprising a funeral or other authorized procession while
they are in motion and when such vehicles are conspicuously designated. This



8-3:

8-5:

8-6:

8-7:

provision shall not apply at intersections where traffic is controlled by trafﬁc
control signals or police officers.

Drivers in a Procession: Each driver in a funeral or other procession shall drive as
near to the right hand edge of the roadway as practicable and shall follow the
vehicle ahead as closely as is practicable and safe.

Boarding or Alighting From Vehicles: No person shall board or alight from any
vehicle while such vehicle is in motion.

Unlawful Riding: No person shall ride in any vehicle upon any portion thereof
not designated or intended for the use of passengers. This provision shall not
apply to any employee engaged in the necessary discharge of a duty, or to persons
riding within truck bodies in space intended for merchandise.

Leaving Unattended Vehicle: No operator or person in charge of a commercial
motor vehicle sales or repair operation shall park or cause to be parked any motor
vehicle on a new or used car lot or at a repair garage without locking the ignition,
removing the ignition key from the vehicle and effectively setting the brake.

Action by Police Officer: Whenever a police officer shall find a motor vehicle
parked unattended with the ignition key in the vehicle in violation of Section 8-6,
the police officer is authorized to remove the key from the vehicle and deliver the
key to the police station.

Article IX — Pedestrians Rights and Duties:

9-1:

9-2:

9-3:

Crossing at Right Angles: Except where otherwise indicated by a crosswalk or
other official traffic control device, a pedestrian shall cross a roadway at right
angles to the curb or by the shortest route to the opposite curb.

Obedience of Pedestrians to Railroad Signals: No pedestrian shall pass through,
around, over or under any flashing signal, crossing gate, or barrier at a railroad
grade crossing while such flashing signal is operating or while such gate or barrier
is closed or is being opened or closed.

Drivers to Exercise Due Care: Notwithstanding other provisions of this
ordinance, every driver of a vehicle shall exercise due care to avoid colliding with
any pedestrian upon any roadway and shall give warning by sounding the horn
when necessary and shall exercise proper precaution upon observing any child or
any obviously confused or incapacitated person upon a roadway.

Article X — Regulations for Bicycles:

10-1:

Effect of Regulations:



A. It is a misdemeanor for any person to do any act forbidden or fail to -
perform any act required in this article.

B. The parent of any child and the guardian of any ward shall not authorize or
‘ knowingly permit any such child or ward to violate any of the provisions
of this ordinance.

C. These regulations applicable to bicycles shall apply whenever a bicycle is
operated upon any highway or any path set aside for the exclusive use of
bicycles subject to those exceptions stated herein.

10-2: Traffic Ordinances Apply to Persons Riding Bicycles: EVery person riding a
bicycle upon a roadway shall be granted all of the rights and shall be subject to all

of the duties applicable to the driver of a vehicle by this ordinance, except as to
special regulations in this article and except as to those provisions of this
ordinance which by their nature can have no application.

10-3: Obedience to Traffic Control Devices:

A. Any person operating a bicycle shall obey the instructions of official
traffic control devices applicable to vehicles, unless otherwise directed by
a police officer.

B. Whenever authorized signs are erected indicating that no right or left or u-
turn is permitted, no person operating a bicycle shall disobey the direction
of any such sign, except where such person dismounts from the bicycle to
make any such turn, in which event, such person shall then obey the
regulations applicable to pedestrians.

10-4: Parking: No person shall park a bicycle upon a street other than upon the
roadway against the curb or upon the sidewalk in a rack to support the bicycle or against
a building or at the curb, in such manner as to afford the least obstruction to pedestrian
traffic.

10-5: Riding on Sidewalks: The Chief of Police is authorized to erect signs on any
sidewalk or roadway prohibiting the riding of bicycles thereon by any person and when
such signs are in place no person shall disobey the same.

10-6: Penalties: Every person convicted of a violation of any provision of this article

shall be punished by a fine of not more than $100 or by impounding of such person’s
bicycle for a period not to exceed 15 days or any combination thereof.

Article XTI — Angle Parking:



11-1: Angle parking shall not be indicated or permitted at any places within the streets,
roads, or highways of the Town of Cumberland: Angle parking shall be permitted on the

Stone Pier.

11-2: Permits for Loading or Unloading at an Angle to the Curb:

A. The Chief of Police is authorized to issue special permits to permit the
backing of a vehicle to the curb for the purpose of loading or unloading
merchandise or materials subject to the terms and conditions of such
permit. Such permits may be issued either to the owner or lessee of real
property or to the owner of the vehicle and shall grant lessee of real
property or to the owner of the vehicle and shall grant to such person the
privilege as therein stated and authorized herein.

B. It shall be unlawful for any permittee or other person to violate any of the
special terms or conditions of any such permit.

Article XII — Stopping, Standing or Parking Prohibited in Specified Places:

12-1: Parking Not to Obstruct Traffic: No person shall park any vehicle upon a street in
such a manner or under such conditions as to leave available less than 10 feet of the
width of the roadway for free movement of vehicular traffic.

12-2: Parking for Certain Purposes Prohibited: No person shall park a vehicle upon any
roadway for the principal purposes of:

A. Displaying such vehicle for sale.

B. Washing, greasing or repairing such vehicle except repairs necessitated by
an emergency.

12-3: Parking Adjacent to Schools:

A. The Chief of Police is hereby authorized, upon vote of the Town Council,
to cause the installation of signs indicating no parking upon either or both
sides of any street adjacent to any school property when such parking
would interfere with traffic or create a hazardous situation.

B. When official signs are erected indicating no parking upon either side of a
street adjacent to any school property as authorized herein, no person shall
park a vehicle in any such designated place.

12-4: Parking Prohibited on Narrow Streets:

A. The Chief of Police is hereby authorized, upon vote of the Town Council,
to cause the installation of signs indicating no parking upon any street



12-5:

12-6:

when the width of the roadway does not exceed 20 feet, or upon one side
of a street as indicated by such signs when the width of the roadway does
not exceed thirty feet.

B. When official signs prohibiting parking are erected upon narrow streets as
’ authorized herein, no person shall park a vehicle upon any such street in
violation of any such sign.

No Stopping, Standing or Parking Near Hazardous or Congested Places:

A. The Chief of Police is to determine and recommend to the Town Council
for its designation places not exceeding 100 feet in length in which the
stopping, standing or parking of vehicles would create an especially
hazardous condition or would cause unusual delay to traffic. The Chief of
Police shall cause the installation of proper signs in such locations.

B. When official signs are erected at hazardous or congested places as
authorized herein no person shall stop, stand or park a vehicle in any such
designated place. :

Motor Vehicles in Designated Places: No person shall operate or park any motor
vehicle of any type or description on municipal property (excluding public roads)
other than designated parking areas in municipal parking lots or driveways. No
person shall operate a motor vehicle outside of said designated areas. The use of
authorized golf carts and snowmobiles at the municipal recreation center shall be
exempt from this provision.

Article XTII — Stopping for I.oading or Unloading Zones:

13-1:

13-2:

Chief of Police to Designate Curb Loading Zones: The Chief of Police is to
determine and recommend to the Town Council the location of curb loading zones
and shall cause to be placed and maintained appropriate signs indicating the same
and stating the hours during which the provisions of this section are applicable.

Permits for Curb Loading Zones: The Town Council shall not hereafter designate
or cause to be signed any curb loading zone upon special request of any person
unless such person makes application for a permit for such zone and for
installation of two signs to be purchased and installed at his expense to indicate
the ends of each such zone. Upon the granting of a permit and issuing
authorization for such signed by the Town Council, the Town Clerk shall collect
from the applicant and deposit in the municipal treasury a service fee of $25 per
year or fraction thereof. The Town Council may be general regulations impose
conditions upon the use of such signs and for their replacement in the event of
their loss or damage and their removal in the event of misuse or upon expiration
of a permit. Every permit removal shall expire at the end of the calendar year.



13-3: Standing in Curb Loading Zone: No person shall stop or park a vehicle for any
purpose or period of time other than for the expeditious loading or unloading of
freight; materials or passengers in any place marked as a curb loading zone during
hours when the regulations applicable to such curb loading zone are effective, and
then only for a period not to exceed thirty minutes.

13-4: Town Council to designate Public Carrier Stops and Stands: The Chief of Police
is to recommend to the Town Council the designation and establishment of bus

stops, taxi stands and stands for other passenger common-carrier motor vehicles
on such public streets in such places and in such number as shall be determined to
be of the greatest benefit and convenience to the public, and every such bus stop,
taxicab stand shall be designated by appropriate signs.

13-5: Stopping. Standing and Parking of Buses and Taxicab Regulated:

A. The operator of a bus shall not stand or park such vehicle upon any street.

B. The operator of a bus, other than a school bus, shall not stop such vehicle
upon any street at any place for the purpose of loading or unloading
passengers other than at a bus stop or passenger loading zone so
designated as provided herein, except in the case of any emergency.

C. The operator of a bus shall enter a bus stop or passenger loading zone on a
public street in such manner that the bus when stopped to load or unload
passengers or baggage shall be in a position so as not to unduly impede the
movement of other vehicular traffic.

D. The operator of a taxicab shall not stand or park such vehicle upon any
street at any place other than in a taxicab stand so designated as provided
herein. This provision shall not prevent the operator of a taxicab from
temporarily stopping in accordance with other stopping or parking
regulations at any place for the purpose of and while actually engaged in
the expeditious loading or unloading of passengers.

13-6: Restricted Use of Taxicab Stands: No person shall stop or park a vehicle other
than a bus in a bus stop, or other than a taxicab in a taxicab stand when any such
stop or stand has been officially designated and appropriately signed, except that
the driver of a passenger vehicle may temporarily stop therein for the purpose of
and while actually engaged in loading or unloading passengers when such
stopping does not interfere with any bus or taxicab waiting to enter or about to
enter such zone.

Article XTV: Stopping or Parking Restricted or Prohibited on Certain Streets

14-1: Application of Article: The provisions of this article prohibiting the parking of a
vehicle shall apply at all times or at those times herein specified or as indicated on



14-2:

14-3:

14-4:

14-5:

14-6:

14-7:

official signs except when it is necessary to stop a vehicle to avoid conflict with
other traffic control devices. iy

Regulations Not Exclusive: The provisions of this article imposing a time limit
on parking shall not relieve any person from the duty to observe other and more
restrictive provisions prohibiting or limiting the stopping or parking of vehicles in
specified places or at specified times.

Parking Prohibited at All Times on Certain Streets: When signs are erected
giving notice thereof, no person shall park a vehicle at any time upon any of the
streets described in Schedule "A" attached hereto and made a part of this
ordinance.

Parking Prohibited During Certain Hours on Certain Streets: When signs are

erected giving notice thereof, no person shall park a vehicle between the hours
specified in Schedule “B” of any day except Sundays and public holidays within
or upon any of the streets described in said Schedule “B” attached to and made a
part of this ordinance.

Parking Signs Required: When signs are erected giving notice thereof, no person
shall park a vehicle for longer than two hours at any time between the hours of
7:00 a.m. and 7:00 p.m. of any day except Sundays and public holidays within the
district or upon any of the streets described in Schedule “C” attached to and made
a part of this ordinance.

Parking Signs Required: Whenever by this or any other ordinances of this
municipality any parking time limit is imposed or parking is prohibited on
designated streets it shall be the duty of the Chief of Police with the cooperation
of the Highway Department to erect appropriate signs giving notice thereof and
no such regulation shall be effective unless said signs are erected and in place at
the time of any alleged offense.

Parking When Interfering With or Hindering the Removal of Snow: No vehicle
shall be parked at any time on a public way to interfere with snowplowing or
snow removal. No vehicle shall be parked on any street in the Town of
Cumberland, or on the Stone Pier, between the hours of 12:00 a.m. and 7:00 a.m.
from November 15™ through April 1¥. This regulation shall not apply to
physicians or to emergency and professional calls.

Article XV: Regulating the Kinds and Classes of Traffic on Certain Highways

15-1:

Load Restrictions Upon Vehicles Using Certain Highways: When signs are

erected giving notice thereof, no person shall operate any vehicle with a gross
weight in excess of the amounts specified in Schedule “D” at any time upon any
of the streets or parts of streets described in said Schedule “D”, attached to and
made a part of this ordinance.



15-2:

15-3:

15-4:

Commercial Vehicles Prohibited From Using Certain Streets: When signs ate

erected giving notice thereof, no person shall operate any commercial vehicle
exceeding 18,000 pounds gross weight at any time upon any of the streets or parts
of streets described in Schedule “E”, attached to and made a part of this
ordinance, except that such vehicles may be operated thereon for the purpose of
delivering or picking up materials or merchandise and then only by entering such
street at the intersection nearest the destination of the vehicle and proceeding
thereon no farther than the nearest intersection thereafter.

Size Restrictions Upon Vehicles Using Certain Highways:

A. It is hereby determined upon the basis of an engineering and traffic
investigation that the size permitted by State law is greater than physical
conditions will allow upon the streets or parts of streets described in
Schedule “F”, attached to and made a part of this ordinance.

B. When signs are so erected giving notice thereof, no person shall disobey
the restrictions stated on such signs.

State Approval: On state aid and state highways, the installation of signs is
subject to Maine Department of Transportation approval.

Article XVI — Penalties and Procedure on Arrest:

16-1:

16-2:

16-3:

Penalties: Unless another penalty is expressly provided by law, every person
convicted of a violation of any provision of this ordinance shall be punished by a
fine of not more than $100.

Forms and Records of Traffic Citations and Arrests Under Municipal Ordinance:

A. The Town of Cumberland shall provide traffic citation forms for notifying
alleged violators to appear and answer to charges of violating municipal
traffic laws and ordinances in the District Court. Said forms shall consist
of serially numbered sets of citations in quadruplicate in the form
prescribed and approved by the Chief of Police.

B. The Chief of Police shall issue such citation forms to all duly sworn
regular and reserve police officers of the Town of Cumberland and shall
maintain a record of all citation forms so issued and shall require a written
receipt for every such booklet of citation forms.

Procedure of Police Officers: A police officer who halts a person for violation of
any municipal traffic laws other than for the purpose of giving him a warning or
warning notice and does not take such person into custody under arrest, shall take
the name, address, and driver’s license number of said person, the registration



16-4:

16-5:

16-6:

16-7:

16-8:

number of the motor vehicle involved, and such other pertinent information as
may be necessary, and shall issue to him in writing a traffic citation containing a
notice to answer to the charge against him in the District Court at a time at least
five days after such alleged violation to be specified in said citation. The officer,
upon receiving the written promise of the alleged violator to answer as specified
in the citation, shall release such person from custody.

When a Copy of the Citation Shall be Deemed a Lawful Complaint: In the event

the form of citation provided under Section 16-2 includes information and is
sworn to as required under the general laws of this State in respect to a complaint
charging commission of the offense alleged in said citation to have been
committed, then such citation when filed with a court having jurisdiction shall be
deemed to be a lawful complaint for the purpose of prosecution.

Failure to Obey Citation: It shall be unlawful for any person to violate his written
promise to appear given to an officer upon the issuance of a traffic citation
regardless of the disposition of the charge for which such citation was originally
issued.

Citation on Illegally Parked Vehicle: Whenever any motor vehicle without a
driver is found parked or stopped in violation of any of the restrictions imposed
by an ordinance of this municipality or by State law, the officer finding such
vehicle shall take its registration number and may take any other information
displayed on the vehicle which may identify its user, and shall conspicuously
affix to such vehicle a traffic citation, on a form provided by the municipality for
the driver to answer to the charge against him within five days during the hours
and at a place specified in the citation.

Failure to Comply With Traffic Citation Attached to Parked Vehicle: If a violator

of the restrictions on stopping or parking under the traffic laws or ordinance does
not appear in response to a traffic citation affixed to such motor vehicle within a
period of five days, the Chief of Police shall send to the owner of the motor
vehicle to which the traffic citation was affixed a letter informing him of the
violation and warning him that in the event such letter is disregarded for a period
of five days a warrant of arrest will be issued.

Presumption in Reference to Illegal Parking:

A. In any prosecution charging a violation of any law or regulation governing
the parking of a vehicle, proof that the particular vehicle described in the
complaint was parked in violation of any such law or regulation together
with proof that the defendant named in the complaint was at the time of
such parking the registered owner of such vehicle, shall constitute in
evidence a prima facie presumption that the registered owner of such
vehicle was the person who parked or placed such vehicle at the point
where, and for the time during which, such violation occurred.



16-9:

B. The foregoing stated presumption shall apply only when the procedure as
prescribed in Sections 16-6 and 16-7 has been followed.

When Warrant May be Issued: In the event any person fails to comply with a
traffic citation given o such person or attached to a vehicle or fails to make an
appearance pursuant to a summons directing an appearance in the District Court,
the Clerk of the District Court shall secure and issue a warrant for his arrest.

Article XVII — Effect of and Short Title of Ordinance:

17-1:

17-2:

17-3:

17-4:

17-5:

17-6:

17-7:

17-8:

Application: The provisions of this ordinance relating to the operation of vehicles
refer exclusively to the operation of vehicles upon highways except where a
different place is specifically referred to in a given section.

Uniformity of Interpretation: This ordinance shall be so interpreted and construed
as to effectuate its general purpose to make uniform the law of those local
authorities which enact it.

Effect of Headings: Article and section headings contained herein shall not be
deemed to govern, limit, modify or in any manner affect the scope, meaning or
extent of the provisions of any article or section hereof.

Short Title: This ordinance may be known and cited as the Cumberland Traffic
Ordinance.

Ordinance Not Retroactive: This ordinance shall not have a retroactive effect and
shall not apply to any traffic accident, to any cause of action arising out of a
traffic accident or judging arising therefore, or to any violation of the motor
vehicle ordinance of this Town, occurring prior to the effective date of this
ordinance.

Effect of Partial Invalidity: If any part or parts of this ordinance are for any
reason held to be invalid, such decision shall not affect the validity of the
remaining portions of this ordinance.

Publication of Ordinance: The Town Clerk shall certify to the passage of this
ordinance and cause notice of such passage to be published, together with notice
of the availability of this ordinance at the Cumberland Town Hall.

Repeal: The existing ordinances covering the same matters as embraced in this
ordinance are hereby repealed and all ordinances or parts of ordinances
inconsistent with the provisions of this ordinance are hereby repealed.

Amended: May 20, 1985 Effective: June 19, 1985



TRAFFIC ORDINANCE
Schedule A

It shall be unlawful except in an emergency for any person to park a motor
vehicle of any kind at any time on any portion of the paved surface, or within 10 feet of
the paved surface, of Tuttle Road beginning at CMP pole 32 and ending at CMP pole 21,
a total distance of 1629 feet on both north and south sides of the roadway.






Stop Sign
Bea Lane
Bea Lane
Birch Lane
Blackstrap Road’
Blanchard Road
Blanchard Road
Blue Heron Lane
Broad Cove Way
Broadmoor Drive
Broadmoor Drive
Brookside Drive
Bruce Hill Road
Bruce Hill Road
Bruce Hill Road
Candlewick lane
Carol Street
Carol Street
Carriage Road
Concord Circle
Corey Road
Cottage Farms Road
Country Charm Lane
Crestwood Drive
Crestwood Drive
Cross Road
Crystal Lane
Dean's Way
Doughty Road
Drowne Road
Ebbtide Drive
Farwell Avenue
Fern Lane
Forest Ave
Forest Lake Road
Forest Lane
Frye Drive
George Road
Greely Road
Greely Road
Greely Road Ext.
Gross Street
Hallmark Road
Hallmark Road
Harris Road
Hedgerow Drive
Hedgerow Drive
Heritage Road
Heritage Road
Highland Ave
Highland Ave

Intersection

Route 9

Grove Street

Wildwood Blivd.

Route 100 (east)
Route 9

Skillins Road (east)
Route 88

Route 88

Tuttle Road

Willow Lane

Greely Road

Blanchard Road (south)
Blanchard Road (north)

Pleasant Valley Road (North)

Country Charm Lane
Hillcrest Drive
Woodside Drive
Route 88

Wildwood Blvd.
Route 9

Route 9

Val Halla Road
Pinewood Drive (west)
Pinewood Drive (east)
Route 9

Greely Road Ext.
Route 88

. Greely Road

Tuttle Road

Island View Avenue
Route 9

Route 88

Route 100 (east)
Blackstrap Road (north)
Forest Lake Road (south)
Blanchard Road
Blackstrap Road (south)
Route 9

Middle Road

Route 9

Greely Road Ext.
Carriage Road

Route 88

Tuttle Road

Route 9

Val Halla Road
Carriage Road

Route 88

Route 100 (east)

Old Gray Road (west)



Hillcrest Drive
Hillcrest Drive
Hillside Avenue
Hilltop Road

Island Avenue
Karole Lane

Kerri Farm Drive
King's Highway
King's Highway
Lake Road
Lantern Lane
Lawn Avenue
Ledge Road

Linda Street

Linda Street
Longmeadow Road
Longview Street
Longview Street
Lower Methodist Road
Maple Street
Meadowview Road
Middle Road (north)
Midle Road (south)
~ Mill Ridge Road
Mill Road

Oak Ridge Road
Old Gray Road
Osgood Road
Phillips Street

Pine Lane

Pine Lane

Pine Lane

Pine Lane

Pine Lane

Pine Ridge Road
Pinewood Drive
Pleasant Valley Road
Powell Avenue
Powell Avenue
Prince Street
Prince Street
Range Road
Range Road

Road 3 and 3a
Route 1 Off Ramp
Route 1 On Ramp
Sea Cove Road
Skillins Road
Sparhawk Lane
Spruce Lane
Starboard Lane
Stonewall Drive

Route 9
Woodside Drive
Greely Road

Fern Lane
Route 9

Route 88

Tuttle Road
Union Road
Route 88

Route 9

Route 88
Hillcrest Drive
Woodside Drive
Route 88
Hillcrest Drive
Woodside Drive
Route 100 (east)
Lawn Avenue
Tuttle Road

Mill Road
Blanchard Road (north)
Greely Road Ext.
Route 100 (west)
Route 9

Greely Road Ext.
Sylvan Lane (east)
Sylvan Lane (west)
Concord Circle
Wildwood Blvd.
Ocean Terrace
Route 88

Route 9

Valley Road (north)
Route 88

Route 1

Farwell Ave (west)
Farwell Ave (east)
Route 100

Winn Road (south)
Forest Lake Road (east)
Tuttle Road

Route 88

Route 100 (west)
Cottage Farms Road
Route 88

Route 88

06-0267

06-0267

06-0267



Stony Ridge Road
Stornoway Drive
Sturdivant Lane
Surry Lane

Sylvan Lane
Sylvan Lane
Sylvan Lane
Sylvan Lane

Teal Drive

Teal Drive

Town Landing Road
Turkey Lane

Tuttle Road

Tuttle Road

Union Road

Union Road

Upper Methodist Road
Val Halla Road
Valley Road

West Branch Road
Whitney Road
Wildwood Blvd.
Willow Lane

Winn Road

Route 88

Route 88

Route 88

Carriage Road
Wildwood Blvd.

Pine Lane (north)

Birch Lane

Pine Lane (south)
Route 88

Ledge Road

Route 88

Route 9

Route 9

Route 88

George Road

Highland Ave
Blackstrap Road (north)
Greely Road

Bruce Hill Road (south)

Orchard Road (south)
Route 88

Tuttle Road

Route 9

06-0267



Stop Sign Survey — Carriage Road 2010

Name: ///4’ /é /etfif o /{/C//Z/ //‘4
Address: 18 ek CLLAL Z)ﬂ (u mb. fore .
Phone or e-mail: /72? / 7 X i 7 /N 47 12—/ :éé NN VY, Lo

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

Z

>< YES NO Undecided

Area for comments:

_@@/ Lhen L an o (:gz_,//‘ /ol 2L Z of4en %@
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1he. Aoise f/om /f// end RIS 5 ve r7
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p /o ave L Ve i 0/;;/@ b T
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Proposed




Stop Sign Survey — Carriage Road 2010

Name: Nﬁ” MCI S’IL(XCCH cO ” nes
Address: l'l (.2 Fofesfale RA .
Phone or e-mail: 76 O~ 6‘7 1O

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

Z
\/ YES NO Undecided

Area for comments:

Tere are families with kids near thad- intersechon.

TE makes Sense b have &fvpsfcms {here . Other—

than e expense [which carh be all that- much)

T cand +VWLLO;£ A _reasos NOT +» have 57613&/448

“ere,

b O Proposed
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Stop Sign Survey — Carriage Road 2010

Name: %Ld _‘%Cx\f 41.@\5 B: (| ’—C;o@ of ‘
Address: {7 % ‘CLQQ(M{,«,L 2% 4/ (Wwébﬁ.«/[ aiyf N Siele
Phone or email: 1 &/~ 71500 rache [ 5 1993 @ Incine -V V-CDIny

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

e

YES NO

Undecided

Area for comments:

{ ) Proposed

Proposed




Stop Sign Survey — Carriage Road 2010

Name: )02?{4 (4/1/10{ [2/ C«l/sf»/ ///L/szg/

Address: / i (’ MML Jﬁ(,/e_/&
Phone or e-mail: <7"L( /%&(/fa )/LAC,C C o]

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

Area for comments:
i UXN‘"J( JM ) 0 @LQ@H _udh naw
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Stop Sign Survey — Carriage Road 2010

Name: f‘/ ﬁﬁﬂ/\ MLLVW’ 4

aars: =l uast €l

Phone or e-mail: m?;}’\ AV iN @ yaineo. 8o
: —

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

| vES | n~o Undecided
Area for comments:
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Stop Sign Survey — Carriage Road 2010

Name: : ]\/Lﬂ/’h WK) R Ph\/

Address: 7 Cr‘l RRIAGE Ko )‘ir‘p

Phone or e-mail: /0 7 — 75 ~ 05 &

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

>/ YES NO Undecided

Area for comments:

; i OProposedr
O X

Proposed




Stop Sign Survey — Carriage Road 2010

Name: K._)O i AnDd ?E EDA /g URGESS

Address: (o Cﬁmiﬁfﬁé V@Mﬁ
Phone or e-mail: ' 178 | - ((@Lpr/ ( /}[ﬂrff & F /ﬁwe)

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

v~ | YES NO Undecided

Area for comments:

: O Proposed

Proposed




Stop Sign Survey — Carriage Road 2010

Neme: _ Diane o
Address: K 4 OOO\JW @
Phone or e-mail: 8‘0 /2 @l~70(07/

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

w \/ YES NO Undecided

Area for comments:
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Stop Sign Survey — Carriage Road 2010

v Bulb 1961 D
AiE

Address: 4

Phone or e-mail: /lgg/

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carrlage & Hallmark Road as shown below

W\/\/ YES NO | Undecided
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Stop Sign Survey — Carriage Road 2010

N JOVUNCE *)/Q(%ccg M//’/W)' |

Address: | ] %/lmm %/

Phone or e-mail: '/]1/ ’j 2 > /) %m WNNJ—%/V)QIV)[
SO

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

o,

YES NO Undecided

Area for comments:
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Brenda Moore

From: William Shane

Sent: Wednesday, October 27, 2010 5:32 PM

To: Brenda Moore

Subject: FW: STOP SIGN Carriage Rd. @ Hallmark Rd.

William R. Shane, P.E.
Town Manager

290 Tuttle Road
Cumberland, Maine 04021

Tel: 207-829-2205
Fax:'207-829-2224
Cell: 207-232-5258

Please be advised that pursuant to Title 1 M.R.S.A. Section 402(3), a public record includes any written, printed or
graphic matter or any mechanical or electronic data in the possession or custody of an agency or public official that has
been received or prepared for use in connection with the transaction of public or governmental business and contains
information relating to the transaction of said business; therefore, the public is advised that any correspondence
whether by traditional method or e-mail with Town offices or Town officials, with certain limited exceptions, is a public
record and is available for review by any interested party.

----- Original Message-----

From: Warren Graumann [mailto:warrengraumann@yahoo.¢om]

Sent: Monday, October 25, 2010 12:27 PM

To: William Shane

Subject: STOP SIGN Carriage Rd. @ Hallmark Rd.

Bill:
We are in favor. From time to time, Carriage Rd. is a drag strip.

I would like to further request:

"15 MPH - Children Playing" signs at all three entrances to the development off Rt.88.
Thanks for asking.

War;ren & Rollanda Graumann
3 Surrey Lane



Stop Sign Survey — Carriage Road 2010

Name: Iﬂ//zaﬂ/} ///ﬂ/j

Address: /O Ql‘fté(@f /éoaaﬂ
Phoneore-manl?// X27f¢ <//OVJ/\ m‘qlVIQ (\(\CW

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

YES [X NO Undecided

Area for comments:
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Stop Sign Survey — Carriaf ;e Road 2010

Name: K Cb-lé / DOY'] @5 GO
Address: 8 5(/@(‘(% L AN o
Phone or e-mail: . 7% ( iy 8@’) X Ov -—thqj@ A\ - Y V. CovA

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

N A -
YES NO
/><

Undecided

Area for comments:
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Town of Cumberland ‘
290 Tuttle Road
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Town of Cumberland

290 Tuttle Road
Cumberland, Maine 04021
RE: Carriage Road Stop Signs
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Stop Sign Survey — Carriage Road 2010

Name: ‘( )@ HQWVMOV\ ?6@0 é(}ém/f‘l )
Address: HLLf ?:’ERe Qa“d/q Rc\ /&»rmzr Hallmch
Phone or e-mail: *’HC(V‘WZOWJQQMIL M‘A’i;\/? pR. ComN\_

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

N\ /

YES / NO Undecided
b

Area for comments:
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Stop Sign Survey — Carriage Road 2010

Name: @O b(’f"+ (\.@l l I N

Address:

Phone or e-mail:

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

.

YES )( NO Undecided

Area for comments:
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Stop Sign Survey — Carriage Road 2010

ek Q\:Né\\/ Chese

Address: \O S\L\c\r Q_\J \N\Dr e
Phone or e-mail: '7%\‘-' \&9,‘7 Q

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

YES X NO

Area for comments:
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Stop Sign Survey — Carriage Road 2010

Name: /¢7I//Cf~ ,
Address: 38 érr/‘a}q& /pa/

Phone or e-mail: 757 /- 3 4/ p}\

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

YES X NO Undecided

Area for comments:
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Stop Sign Survey — Carriage Road 2010

" ,
Name: Jub;/ 4@)@(@,& Dz}Mr’/\/zC;K,

Address: ,/ 9 C AR R/ AGE /Q A .

Phone or e-mail: C[O min ek 5 o) Qol:Com~ 7 S/AQ(/’yé,

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

YES x NO Undecided
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‘Stop Sign Survey — Carriage Road 2010

Name: ¥, A. STADD E\\\
Address: 4 SURREY ‘LN
Phone or e-mail: \\ Q f‘d\/br ook <5 QCA\’“’“\f\'\\ \ﬂk ¢ ‘C\er

1. Do you support the installation of 3-way Stop Sign at the intersection of
Carriage & Hallmark Road as shown below

YES o NO Undecided

Area for comments:
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TO: WILLIAM R. SHANE
FROM: PAUL A.STADDEN

-~ DATE: OCTOBER 23,2010

SUBJECT: PROPOSED INSTALLATION OF 3-WAY STOP SIGNS @ T-JUNCTION
OF CARRIAGE AND HALLMARK ROAD

RE: ATTACHED COUNCIL MEETING — STOP SIGN INSTALLATION MEMO

In my opinion the Town Council has their priorities slightly skewed. The installation of 3-
way stop signs at the designated T-junction serves no purpose other than temporary
employment to install. It certainly won’t stop cars from sliding through that area in the
wintertime.

The area in question is wide-open as verified by the enclosed aerial photo. No structures
block the vision of any driver approaching the area. The logic of this installation is that of the
installation of opposing direction stop signs on a one-way street with no intersections. Has a
feasibility study been conducted warranting this 3-way stop sign installation?

(Governments are always longing to do a study for something.)

Why does the proposal not also include the area of Surrey Lane and Carriage Rd., where a
blind T-junction exists?

Has there ever been either a motor vehicle crash or near crash, resulting in death or bodily
injury?

Has there ever been any motor vehicle vs. pedestrian crash, resulting in death or bodily
injury?

The real safety issue to be addressed is “ice and water control” in the surrounding flood plain.
In wintertime, there continually exists a 2” — 4” ice flow covering 1/2 - 2/3 of Hallmark Road
- and some resident’s driveways. A not so severe condition exists in the like area of Surrey Ln.

and Carriage Rd. and the residence on the corner of Surrey Ln. and Carriage Rd...

I would like to have a warm feeling that our Town Council has a “bigger kettle of fish to fry”.

Sﬁi’uliy ubmitted

P.A. Stadden
hardvbrook@earthlink.net




ITEM
10-153

To hear a presentation from David Bateman of Bateman Partners,
LLC re: proposal of development of the Doane Property.



ITEM
10-154

To hold a Public Hearing to consider and act on a Moratorium
Ordinance regarding extraction of earth materials and water
extraction, pumping and/or bulk storage.



MORATORIUM ORDINANCE REGARDING
EXTRACTION OF EARTH MATERIALS AND WATER EXTRACTION,
PUMPING AND/OR BULK STORAGE

The TOWN OF CUMBERLAND enacts a Moratorium Ordinance as follows:

WHEREAS, the Town of Cumberland is under threat of increased development pressure
from the extraction of earth materials in the Town and the extraction, pumping and/or bulk
storage of water for wholesale commercial purposes, which uses as currently allowed are
inconsistent with other allowed and existing uses in the areas where such uses are allowed and
further due to the potentially serious environmental and other impacts from such uses, including
potential impacts upon groundwater and surface water quality and levels and upon abutting uses;
and

WHEREAS, this development pressure was unanticipated and has not been adequately
provided for in the Town’s current zoning or other land use ordinances; and

WHEREAS, there is a strong likelihood that the Town will continue to be subjected to
this development pressure due to the lack of adequate regulations or restrictions on the location
and effects of these uses, especially in close proximity to incompatible land uses that could be
adversely impacted by the noise, vibration, emissions, hours of operations, odors and other
impacts resulting from these high intensity and high impact uses, as well as the environmental
consequences of such uses and further due to the high demand for the minerals and water
extracted and the manufactured materials and services resulting from these uses; and

WHEREAS, amendments to the zoning and other land use ordinances require public
hearings by the Planning Board and a vote by the Town Council; and

WHEREAS, the Town will need at least 180 days to identify and to analyze the
associated issues and then to develop and enact any necessary amendment(s) to the zoning and
other land use ordinances and regulations to address these development pressures; and

WHEREAS, in the judgment of the Town, these facts create an emergency within the
meaning of 30-A M.R.S.A. § 4356(1)(B) and require the following Moratorium Ordinance as
immediately necessary for the preservation of the public health; safety and welfare;

NOW, THEREFORE, the Town of Cumberland hereby ordains that a moratorium is
hereby imposed, effective immediately and applicable, to the maximum extent permitted by law
and subject to the severability clause below, to all proceedings, applications and petitions for
extraction of earth materials or water extraction, pumping and/or storage that have not received a
substantive review within the meaning of 1 M.R.S.A. § 302 as of the date of passage of this
Ordinance and to any new such use, application for such use or expansion in area, intensity or
function of any such existing use until the effective date of the necessary amendments to the
zoning and other land use ordinances or 180 days after the date of passage of this Ordinance,
whichever occurs first.



BE IT FURTHER ORDAINED, that for purposes of this Moratorium Ordinance, the
term “extraction of earth materials” shall be as defined in Section 104.49 of the Zoning
Ordinance of the Town of Cumberland.

BE IT FURTHER ORDAINED, that for purposes of this Moratorium Ordinance, the
term “water extraction, pumping and/or storage” shall mean the withdrawal of water by any
means from any spring or groundwater source, the pumping of water from either type of source
or the bulk storage of water from either type of source, when the extraction, pumping and/or
storage occurs in whole or in part for wholesale commercial purposes.

BE IT FURTHER ORDAINED, that the Planning Board, Board of Adjustment and
Appeals, Code Enforcement Officer, all Town departments and all Town employees shall neither
accept nor approve applications, plans, permits, licenses, and/or fees for any new, expanded or
amended uses governed by this Moratorium Ordinance for such use or operations for said period
of time.

BE IT FURTHER ORDAINED, that those provisions of the Town’s zoning and other
land use ordinances and any other regulations that are inconsistent or in conflict with the
provisions of this Moratorium Ordinance are hereby repealed, to the extent that they are
applicable, for the duration of the Moratorium Ordinance hereby ordained, but not otherwise;
and

BE IT FURTHER ORDAINED, that to the extent any provision of this Moratorium
Ordinance is deemed invalid by a court of competent jurisdiction, the balance of the Moratorium
Ordinance shall remain valid.



William Shane

Subject: v FW: Copp property

From: William Shane [mailto:wshane@cumberlandmaine.com]
Sent: Monday, November 08, 2010 12:40 PM

To: Stephen W. Moriarty

Cc: Town Council

Subject: RE: Copp property

Hi Steve,

Condensed Synopsis:

*®

October 2007 Lot allowed to be sold by Tinker Stratton- 40 Acre Subdivision change by Council

December 2008 complaint regarding excessive trucking out of Upper Methodist Road upon inspection saw a
massive fill into site across a 25" + gulley, lots of erosion and sedimentation issues, no DEP Permits, no Town
Permits

May 2009 DEP Violation for activity — ordered to stabilize site

July 2009 After the fact plan for private way requested by Town Staff

July 2009- Not much progress from DEP Violation of May 2009

July 21, 2009 Stop Work Order Issues by TOC — until plan for Private Way submitted

July 23" 2009 Private Way Plan submitted & approved by TOC

July 28, 2009 Building permit issued for a 22'x44’ single family home with 12'x8’ deck

1/5/2010 R. Copp requests extension on Building permit due to road construction of private way

April 2010 inspection of roadway found the 60 acre lot had nearly been clear cut and the

April 29, 2010 No Town Permit for Harvesting as required by Ordinance- requested State Permit

May 17, 2010 incomplete State Permit- still waiting for “after the fact” Permit

Portable Classroom installed on foundation Photo Sept 9, 2010

Sept 9, 2010 verbal Stop Work Order issued for gravel extraction without a permit and non-compliance with
Town and national building codes

Sept. 22, 2010 — DEP violation #2

October/ November 2010 Request by citizen for changes to Ordinance — Extraction of Gravel & Groundwater
October 16, 2010 — Council Site walk of property

Council acts on moratorium Nov 8, 2010

From: Stephen W. Moriarty [mailto:smoriarty@nhdlaw.com]
Sent: Monday, November 08, 2010 7:54 AM

To: William Shane

Subject: Copp property

Bill, it would be helpful for my background to have a chronology of any actions on Randy’s part regarding his property
off Upper Methodist Road which required intervention on the part of either the state or the town. I’'m aware of the
stream crossing issue, and it has been mentioned that the town shut down the gravel extraction activity. This would help
put the proposed moratorium into context. Your thoughts?



009°SLT

OV pS°0g:ea1y pueT [elo], Pa1eg

2594y Q\m\

:anjeA pue [e1o], IV |pS°0S iS)up) puery paey) [ejo],

008‘€TT 00°0SST 0dOJ] S80 | 0L [0S0 0 (00T 0070009 DV |pS'8 (2t AGNTOV SHA 00€T | T

008°TS 09°0 SSHDDV/ANN| S80 | 0L [0S0 S 00T jov'L AS |0T1'L8 (4t AGNTOYV SHA 00T | T

oA puvg (2914 11un "Ipy SudLd [1oadg Ipv -sa10N v | xpp [4omyg V'S|a000.4 2011 siup yida(] |2801u01,| (1 | 2107 wondiosac poo | #
; D 1 g a0 | g

009°SLT

1msay/asodin

anfeA [daed pasterddy [e10], 19N

&.\.,QD{J,VPN

0

o)

0

009°SLT

009°SLT

Juounsnipy

:POYIRJA UOTIBN[E A
anpe A 1eored pasrerddy [e10],

ane A pueT eoads
(8p1g) an[eA pueT pesweiddy

ASIVIAdY

(8p1g) aneA () O pesrerddy
(8p19) aneA () AX posrerddy |
(preD) onfeA “Spig posterddy

A0SSaSSY 40 10193110 DIV D £q 11514 D S2ZPa]MOUNID 24MIDUSLS SIY],

G220 ol

4?&4 ~ 'S0\

- oLy L OT

2JD(] aNSS]

PL Od 9ISST A4 - LO0T/E0/0T
LS/L0Y A0 LI'IdS WO¥d AALVIID LOT

V/0L

d0S /AHIN

0.
009°SLT

INIDA PasSSasSy apo)

009°SLT

009°SLT Rz 009°SLT ‘1oL 009°SLT
009°SLT 00ET |0T07009‘SLT 00€T |TT07009°SLT 00€T
NV passassy | apo) | AL p

7 MDA PassSasSSy

NI [000°SL

A | 0 |L00Z/£0/0T
Va 4
0SSV

[ATVS

#d1d D

bL /9TSST
710494

0000DLS00 LOFO -dI SID

X

000024500 LOYO

Surreay

SHIIL
INXHSHY|
LJdNIXH

a1 PWO

s

ST-€T 0T0T/Y0/T1 238 1ulid
00€T :3s(] 21e31S

TN

!

mof
W UL ANVIIHINN,
90C€ 009°SLT 009°SLY 00€T ANV'T SHY|
N\ passassy | anpp pas. uo11d11os2(J|

Jjox HTIRETN
duweN 3pig

NOI.
1301 :#3pig
/1 DILS /LOY AL IVIN

#7UNODY

Uuo1d11953(]|

12070 AN ‘ONV TIAIINND

I9YZ01 (I UOISIA
ANV YAINLL ‘uoneso | A1adog

H NIA'TH ddOD

SIDUM(Q [BUODIPPY

avod TIIN €T










STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

JOHN ELIAS BALDACCI DAVID P. LITTELL

GOVERNOR X COMMISSIONER

Certified Mail #: 7008 1830 0000 2208 4256
May 4, 2009

Elvin & Randall Copp
15 Mill Road
Cumberland, ME 04021

Re: Notice of Violation, Elvin & Randall Copp, Notice of Violation # CTS 15660
Dear Mr. Copp:

Enclosed is a Notice of Violation (“NOV”) alleging your failure to comply with Maine’s Natural
Resources Protection Act, 38 M.R.S.A. § 480-C. The NOV relates to violations documented
during a site inspection by Department staff on April 15, 2009 at the crossing of Gulley Brook on
your property off Stratton Woods Lane. These violations are more fully described in the
attached NOV.

A NOV is an administrative notice that is required by Maine law to be sent to parties the
Department believes is responsible for violations of the Department’s laws, rules, and/or orders.
The nature and circumstances surrounding the violations discovered has led DEP to conclude
that final resolution of this matter should include monetary penalties as part of a civil penalty
action. The necessary next steps to finally resolving this matter will be discussed once you
contact me within the timeframe provided for in the NOV. Thank you for your attention to this

@i />LQA

Since\rely,
ANENY

cc: file, Cumberland

AUGUSTA

17 STATE HOUSE STATION BANGOR PORTLAND PRESQUE ISLE

AUGUSTA, MAINE 04333.0017 106 HOGAN ROAD 312 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
(207) 287-7688 FAX: (207) 287-7826 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 04769-2094

RAY BLDG., HOSPITAL ST. (207) 941-4570 FAX: (207) 941-4584  (207) 822-6300 FAX: (207) 822:6303 (207) 764-0477 FAX: (207) 760-3143
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STATE OF MAINE

DEPARTMENT OF ENVIRONMENTAL PROTECTION
Bureau of Land & Water Quality
312 Canco Road
Portland, Maine 04103
Telephone: (207) 822-6300

Notice of Violation

PART I: GENERAL INFORMATION

ALLEGED VIOLATOR’S NAME: DOCKET NUMBER:
Elvin Copp & Randall Copp CTS 15660
ALLEGED VIOLATOR’S MAILING ADDRESS: DATE ISSUED:
15 Mill Road, Cumberland, ME 04021 May 4, 2009
PHYSICAL LOCATION OF VIOLATIONS: CERTIFIED MAIL NUMBER: B
Cumberland, ME 7008 1830 0000 2208 4256
POINT OF CONTACT (IF DIFFERENT FROM ALLEGED VIOLATOR): TELEPHONE NUMBER:
(207) 415-8920

PART II: INFORMATION CONCERNING THE ALLEGED VIOLATION

YOU OR YOUR COMPANY IS BELIEVED TO BE RESPONSIBLE FOR THE FOLLOWING VIOLATION(S) OF
MAINE’S ENVIRONMENTAL LAWS, RULES, OR DEPARTMENT ORDERS.

SUMMARY OF FACTS ALLEGED AS BASIS FOR VIOLATION(S):

On August 22, 2007, the Department approved Permit By Rule # 44024 to Randall for a stream crossing over
Gully Brook in Cumberland for a driveway off Stratton Woods Lane. On April 15, 2009 Department staff
inspected the property owned by Elvin Copp (Tax Map R0O7, Lot 57C). The stream crossing has been found to
be longer than 75 feet in length and the riprapped side slopes are steeper than 1.5:1. Due to the depth of the
gulley that was crossed, fill for the sideslopes extended approximately 50 feet along the stream bank and trees
were removed to access the stream bed to work.

LIST SPECIFIC VIOLATIONS BY APPLYING FACTS TO SPECIFIC STATUTE(S), RULE(S). OR ORDER(S )VIOLATED:

By filing a permit by rule notification form and then not following permit by rule standards, Elvin Copp &
Randall Copp violated Chapter 305 of Department Rules and the Natural Resources Protection Act, 38
M.R.S.A. § 480-C.

REQUESTED CORRECTIVE ACTION(S):

1) Submit a restoration plan to the Department by May 26, 2009 to restore the non-stabilized fill slopes and the cleared
stream buffer. The restoration plan is subject to review and approval by Department staff and must include a
specific time schedule for the completion of all phases of the restoration and should include seeding of areas
that have been disturbed, the number and species of trees and shrubs to be p<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>