AGENDA

CUMBERLAND TOWN COUNCIL MEETING
Town Hall, 290 Tuttle Road

Monday, December 27, 2004

6:00 p.m. - WORKSHOP with Val Halla Board of Trustees re: Charter Revisions

7:00 p.m. - CALL TO ORDER

L.

IL.

II1.

IV.

04 — 166.
04 - 167.
04 — 168.
04 — 169.
04 - 170.
04 -171.
04 -172.
04 —173.

APPROVAL OF MINUTES

a) December 13, 2004

MANAGER’S REPORT

PUBLIC DISCUSSION

LEGISLATION AND POLICY

To hold a public hearing to consider and act on the Twin Brook Recreation Area Policies and
Rules.

To hold a public hearing to consider and act on the adoption of the 2003 IRC and IBC Codes.

To hold a public hearing to consider and act on a request by the Cumberland Historical Society
for funding to assist in building repairs.

To hold a public hearing to consider and act on a request by the Chebeague Island Community
Hall for funding to assist in building repairs.

To hold a public hearing to consider and act on a conservation easement and right of first refusal
and easement option agreement with CMIT related to the Chebeague Island Curit property.

To hold a public hearing to consider and act on an amendment to Section 9 of the Solid Waste
and Recycling Ordinance, by adding Subsection 6(c), Universal Wastes.

To hold a public hearing to consider and act on the redistribution of sewer units.

To set a public hearing date to consider and act on building permit and application fees.

CONTINUED ON REVERSE



IV.

" CONSENT AGENDA

04 —174.  To hold a public hearing to consider and act on the Golf Club/Restaurant Liquor License and
Special Amusement Permit for Val Halla Golf Course, for the period January 2005 through
January 2006.

04 —175.  To hold a public hearing to consider and act on the Class I Restaurant License for Reynold
Michaud, d/b/a Rey’s Cumberland Café, Inc, 172 Gray Road, for the period February 2005
through February 2006.

04 —176. To hold a public hearing to adopt updated maximums to the MMA General Assistance
Ordinance for 2005.

04 -177. To hold a public hearing to consider and act on the Greely High School swimming pool license
for 2005.

V. NEW BUSINESS

VI. EXECUTIVE SESSION re: real property pursuant to MRSA, Title 1, Section 405(6)(c)

MEMBERS OF THE TOWN COUNCIL

William Stiles, Chairman 829-6679 westiles@maine.rr.com | Donna Damon 846-5140 publicservantl@aol.com |

Mark Kuntz 829-8127 mkuntzl@maine.rr.com | Harland Storey 829-3939 cstorey@gwi.net

Michael Savasuk 781-3061 mxslaw@maine.rr.com | Jeffrey Porter 829-4129 mesitS@maine.rr.com

Stephen Moriarty 829-5095 smoriarty@nhdlaw.com web: www.cumberlandmaine.com




MINUTES 0
CUMBERLAND TOWN COUNCIL MEETING @
Town Hall, 290 Tuttle Road %}

Monday, December 13, 2004

6:00 p.m. - WORKSHOP with Val Halla Board of Trustees re: Alcohol Policy - CANCELLED by request
of the Board of Trustees. Significant punitive measures are contained in the current law permitting the sale
of liquor on golf courses. The language is due to be revisited at the legislative level and the board would
prefer to reconsider the sale of alcohol on the course at a later date if modifications are made to the law.

7:00 p.m. — CALL TO ORDER
Present: (6) Chairman Stiles, Councilors Savasuk, Damon, Storey, Kuntz, and Moriarty.
Excused: (1) Councilor Porter

I.

I1.

III1.

APPROVAL OF MINUTES

(,_

a) November 22, 2004
Motion by Councilor Moriarty to approve the November 22, 2004 minutes; W ‘/
Seconded by Councilor Storey. WU/\ L,Jj
VOTE: 4-0-2 Passage (Councilors Kuntz and Savasuk abstained)
MANAGER’S REPORT 0 i
a. Chebeague Island Library Trustees funding request 7 [

_ L), i bola Md/ _
The Town Manager explained the CI €o i ter has requested assistance in the amount of

$2,159, one-half of the repair quote, to pay for repair to the building’s furnace. Councilor Damon has
spoken with the Library Chair and Vice President, and a proposal is being presented to MBNA for a
grant. She asked the town consider this request at the next 0012011 meetin‘%, with the intenittjfmnatch

any grant monies received. 7 pADR /&( ¢ /Wx-',ﬁ 4 ce-
W Locke Cbxﬁa,w@,&
b. Historical Society repairs funding request T 260 O

Carolyn Small, President, Cumberland Historical Society requested $2,500 on behalf of the Society.
The building faces three issues; the underpinning of the floor has rotted and is in danger of
collapsing; the building is without a security system; and the building sign has rotted. A fundraising
attempt was made through an ad in the recent Recreation brochure, netting $950 in donations. Mrs.
Small stated the society would raise the remaining funds needed for the various repairs.

Motion by Councilor Moriarty to place both funding requests on the December 27, 2004 agenda;
Seconded by Councilor Kuntz.
VOTE: UNANIMOUS PASSAGE

PUBLIC DISCUSSION

None.



IV. LEGISLATION AND POLICY

04 — 151. To hear a report from the CEO re: the 2003 BOCA Codes and to set a public hearing date
to adopt same.

Code Enforcement Officer William Longley explained the legislature passed a law last session stating
municipalities may continue to rely on their current building code; however, if a municipality seeks to adopt a
differing code, they must adopt the International Building Code. This code is utilized consistently across the
United States, and the state seeks to be consistent by limiting all future code changes to the International Code.
The town of Cumberland currently relies on the 1993 BOCA Code. The town of Yarmouth adopted the
International Code in October, and Mr. Longley, who serves both towns as Code Enforcement Officer,
recommends the town of Cumberland adopt the International Building Codes. He indicated there are “no
substantial changes” between the 93 BOCA Code and the International Code; however, “in the last ten years,
there are (many) new construction materials. A lot of what’s in the new code is updates and new terminology
and technology.” Mr. Longley notified approximately 55 local builders of this change and “only heard from a
few who have encouraged the adoption of the code.” Finally, he noted several areas where the state has created
standards which supercede the code. Those areas include fire safety, electrical, oil and solid fuels, propane and
natural gas, elevators and energy efficiency.

Motion by Councilor Savasuk to set a public hearing date of December 27, 2004 to consider and act on
adoption of the 2003 IBC & IRC Codes;

Seconded by Councilor Kuntz.

VOTE: UNANIMOUS PASSAGE

04 —152. To hear a report from the Appointments Committee regarding the 2005 board/committee
appointments.

Councilor Moriarty moved to authorize staff to begin the process by sending out the appropriate letters
to those members whose terms are expiring;

Seconded by Councilor Kuntz.
NYOTE: UNANIMOUS PASSAGE

04 — 153. To hold a public hearing to consider and act on the 2005 Automobile Graveyard and/or
Junkyard Permit for Greenlaw’s Salvage, Longwoods Road. TABLED

Motion by Councilor Kuntz to table this item;
Seconded by Councilor Storey.
VOTE: UNANIMOUS PASSAGE

04 — 154. To hold a public hearing to consider and act on the 2005 Automobile Graveyard and/or
Junkyard Permit for Cumberland Salvage, 40 Blackstrap Road.

No public comments. ‘
Motion by Councilor Savasuk to approve the 2005 Automobile Graveyard/Junkyard license for

Cumberland Salvage, 40 Blackstrap Road;

Seconded by Councilor Moriarty.
VOIE: UNANIMOUS PASSAGE
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04 —155. To hold a public hearing to consider and act on the 2005 Shellfish allocations.

No public comment. The Town Manager explained the Shellfish Commission recommends the
Town council adopt the same allocations, policy and fees as were adopted last year.

Motion by Councilor Moriarty to adopt the recommendations of the Shellfish Conservation
Commission with the explicit understanding they are identical to last years;

Seconded by Councilor Kuntz.

VOTE: UNANIMOUS PASSAGE

04 - 156. To issue the Municipal Warrant for Prosecuting Unlicensed Dog Owners/Keepers.

No public comment.

Motion by Councilor Moriarty to issue the 2004 Municipal Warrant for Prosecuting Unlicensed
Dog Owners-Keepers;

Seconded by Councilor Kuntz,

VOTE: UNANIMOUS PASSAGE

04 —157. To set a public hearing date to consider and act on amendments to the Twin Brook Recreation Area
Policies and Rules.

No public comment. Chairman Stiles announced the Council and Twin Brook Committee met in
Workshop session to review a set of policies and rules. A draft of those policies and rules has been placed on
the town’s web site.

Motion by Councilor Savasuk to set a public hearing date of December 27, 2004 to consider and act
on the Twin Brook Recreation Area Policies and Rules;

Seconded by Councilor Kuntz.

VOTE: UNANIMOUS PASSAGE

04 —158. To set a public hearing date to institute a universal waste collection program and set fees for same.

The Town Manager explained a universal waste collection program deals expressly with items
including computer parts, thermometers, and other similar items that can not be thrown into the regular waste

stream.

Motion by Councilor Moriarty to set a public hearing date of December 27, 2004 to consider and
act on a universal waste collection program and fees;

Seconded by Councilor Savasuk.
VOTE: UNANIMOUS PASSAGE

04 — 159. To set a public hearing date to consider and act on the Golf Club/Restaurant Liquor License
and Special Amusement Permit for Val Halla Golf Course, for the period January 2005 through

January 2006.

04 —160. To set a public hearing date to consider and act on a Class I Restaurant License for Reynold
Michaud, d/b/a Rey’s Cumberland Café Inc, 172 Gray Road, for the period February 2005
through February 2006.

8.
12-13-04



04 —161. To set a public hearing date to adopt updated maximums to the MMA General Assistance
Ordinance for 2005.

04 - 162. To set a public hearing date to consider and act on the Greely High School swimming pool
license for 2005.

04 —164. To set a public hearing date to consider and act on redistribution of sewer units.

04 - 165. To set a public hearing date to consider and act upon an easement with CMIT for the Chebeague
Island Curit Property.

Motion by Councilor Moriarty to set a public hearing date of December 27, 2004 to consider and act
on items 04 -159, 04 — 160, 04 — 161, 04 — 162, 04 — 164, and 04 — 165;

Seconded by Councilor Kuntz.

VOTE;: UNANIMOUS PASSAGE

04 — 163. To set a public hearing date to consider and act on acceptance of Rock Ridge Run. TABLED
Motion by Councilor Moriarty to table this item;

Seconded by Councilor Kuntz.
VOTE: UNANIMOUS PASSAGE

V. NEW BUSINESS

Councilor Savasuk — none

Councilor Damon — announced the Governor’s public hearing regarding tax relief proposal. She has prepared
written comments; commented that “it’s time to address the sales tax™ and shorten the time frame for full
implementation of the 55% education funding; referred a “ground contamination” concern to the Manager —
possibly kerosene.

Councilor Storey — none

Councilor Kuntz — none
Chairman Stiles — town council held a goal setting workshop on 12/04 and discussed police dispatch services,

a pay-as-you throw program, and the 2005/06 budget; he and Town Manager met with town of North Yarmouth
to discuss cooperative ventures in the area of field maintenance.

Councilor Moriarty — a trail improvement crew worked on trails at the Rines Forest; Dale Rines cleared a trail
and the crew “hauled slash off the trail. It is the makings of a really nice entry way leading you into the
existing trail system.”

Town Manager — held discussions with North Yarmouth re: use of our television broadcasting equipment.
When we are not broadcasting live, North Yarmouth will have access to live broadcasting time on Channel 2.
“As long as we’re not bumping our own meetings, we will try to accommodate them.” He, Councilors
Moriarty and Porter met with the Winter Road Maintenance Committee last week — lively meeting and good
discussion; inspected the Town Forest with the DPW staff and is concerned that between five and eight of the
eleven bridges need repair; will attempt to make temporary repairs over the winter and prepare numbers during
the budget process; met with the 4H Swiners Club — extremely dedicated and impressive group of youth; a
meeting will be held at Val Halla on December 20 re: the governor’s tax proposal, 11:30 —2:00.

.
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VIL ADJOURN
Motion by Councilor Moriarty to adjourn;
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS PASSAGE
TIME: 8:12 p.m.

Respectfully submitted,

Nadeen Daniels, CMC
Town Clerk

12-13-04



04 — 166.
04 — 167.
04 — 168.
04 —-169.
04 - 170.
04 -171.
04 -172.
04 -173.

MOTIONS

[ move to adopt the Twin Brook Recreation Area Policies and Rules,
?AS AMENDED?

[ move to adopt the 2003 IRC and IBC Codes for use in the Town of
Cumberland.

I move to authorize the Town Manager to appropriate $2,500 toward repairs
to the Cumberland Historical Society building located on Blanchard Road.

I move to authorize the Town Manager to appro uate up to $2,500 toward
furnace repairs at the Chebeague Island Co and encourage
the Library Trustees to continue pursuing outside financial funding sources.

I move to accept funds in the amount of $100,000 from the CMIT and authorize
the Town Manager to execute a Grant of Permanent Conservation Easement ané
R‘*ﬁt"ofmm Land Easement

" L‘*”%wf o AM@( Skl gt

[ move to amend Section 9 of the Solid Waste and Recycling Ordinance by
adding Subsection 6 (c) , Universal Wastes.

I move to revise the Sewer User Units established in 1999 by adopting the
following allocations:

1,500 user units in the Route 88 pumping system;

50 user units in the Route 88 South Gravity system; and

130 user units in the Route One pumping system, for a total of 1,680 user units

I move to set a public hearing date of January 10, 2005 to consider and act
on building permit and application fees.

CONSENT AGENDA: I move to approve items 174 through 177 as read by the Chair and

identified on this evening’s Consent Agenda.

EXECUTIVE SESSION: I move to go into Executive Session, pursuant to MRSA, Title 1,

Section 405(6)(c) regarding real property.



MEMORANDUM

TowN OF CUMBERLAND, MAINE
290 TuTTLE ROAD
CUMBERLAND, MAINE 04021
TEL: 207-829-2205 FAx: 829-2224

To: Town Council

From: William R. Shane, Town Manager
Date: 12/17/04

Re: Manager’s Report

Stone Wharf Committee — At Public Safety Building

On Tuesday evening Councilor Moriarty, Councilor Damon and I met with the Stone Wharf
Committee to discuss wave attenuation inside the wave break area. After an initial slow start, we
collectively came to a very inexpensive compromise that our structural engineer will be working
on over the next few weeks. It is much cheaper than a camel, has no moving parts and may
ultimately be the best solution. We hope to have an additional baffling system added to the
diagonal pilings of the wave fence. We should schedule an Island meeting sometime in January
to present the findings publicly as well as other items related to the Stone Wharf, Golf Carts, and
Chandler’s Cove.

Chandler’s Cove

The Police Chief has requested we gate and restrict night time activities on the Chandler’s Cove
property. He is recommending the facility be open dawn to dark, the property be gated and
posted with signs with hours of use to allow undesirable activities to be lessened on the site.
Fires, drinking and a lot of other stuff.

Regionalization Meeting- January 19" Regional Councils Dinner at Val Halla

Councilor Stiles, Councilor Moriarty and I attended the monthly regionalization meeting this
past Wednesday evening. The Towns present were continuing to work within in the group on
joint projects and felt another Council Dinner in January would bring the group more into focus
on what’s been happening and get additional “buy-in” from some of the other area Councilors
not as involved or up to speed with our efforts to date. More information on the Dinner will be
coming out next week.

Office of the Town Manager, Town of Cumberland + 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205  Fax (207) 829-2224



Winter Road Maintenance

Councilor Porter and I attended the Winter Road Committee’s second meeting. The committee is
wrestling with the Private road and public easement issue. I expect they will have a
recommendation for you late in February. Bob Vail was elected chairperson and Bill McFarlane
Vice Chair.

Curit Property

I hope to have this ready for action including right of first refusal this month and transfer the
$100,000 into this deficit funded account. Councilor Damon and Councilor Moriarty continue to
work on this with CMIT. We all believe we have developed a good plan for this first step and
have left the door open for the future with either affordable housing or additional conservation
land.

Regional Dispatch

My recommendation to you is to pursue a contract with Yarmouth and begin moving operations
for dispatching to Yarmouth within 6 months. Falmouth has been invited to join, but there are
still many political issues they need to address. I will begin pursuing a regional 24 hour Rescue
Program stationed here in Cumberland with Falmouth & Yarmouth within the next few weeks.
Freeing up the space in the dispatch center makes this a better fit for us.

Have a good Weekend!

Bill



Town Council Meeting Items

Monday, December 27, 2004

Monday, January 10, 2005

Monday, January 24, 2005

Monday, February 14, 2005

Monday, February 28, 2005

PH- Twin Brooks

Set A Date for PH Islands Committee
Report- Town Property Plan and Golf
Carts

Set A Date for PH Islands
Committee Report- Town
Property Plan and Golf Carts

Town Manager Vacation

PH- Boca Codes- Bill Longley

PH- Val Halla Charter

No Action Pay as You Throw
Trash

Citizens- Eco Develop
Committee West Cumberland
Project '

v

Winter Roads Committee Report
Hear Report & Set PH Date

PH- Historical Society
Funding-$2500

Appointments Committee Report,

Changes to Subdivision and Site
Plan Submission

No Action Pay as You Throw
Trash

Presentation of Manager's
Budget to the Town Council

PH- Cl Library Up To
Funding-$2500

Dr Hanson Contract zone

New Wharf Spaces for Floats

ot -'w“-gp)(

A
PH- Curit Property

Set Date- PAYT- GMS Presentation\

Wave Break Updates

PH- Changes to Subdivision and
Site Plan Submission ~y /

PH Universal Waste

Road Acceptance- Thomas Drive

Closure of Chandler's Cove

Multi Use of Doane Property

PH- Redistribution of Sewer Units

Kennedy Contract Zone Amendments

CV

Consent Agenda

Road Acceptance Rock Ridge

PH- Val Halla Liquor

Kennedy Contract Zone Amendments

PH- Cumberland Café

Set PH Date for Chandler Cove Hours

PH- MMA General Assistance

PH- Greely High Swimming Pool

Hiaolau SJMX&

Set a Date- Rock Ridge Acceptancg/

A\

U

Workshop [/ }),i’“f

\
D
PH- Cl Inn="="" V-
AR\
To Set A Date Bill Longley - Fees .1“\ \\
,-‘"’“"""—‘-‘—-——-_H__‘_ i

Val Halla - Charter Revisions

12/20/2004 8:06 AM

Council Meetings- MasterC:\Documents and Settings\wshane. TOWNOFFICE\Desktop!\
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Workshop ltem

Val Halla Charter Review

December 27, 2004
6:00 PM
Council Chambers



VAL HALLA GOLF & RECREATION CENTER
BOARD OF TRUSTEES
Amended Bylaws- December 2004

Preamble: The Val Halla Board of Trustees was created by order of the Town Council of
the Town of Cumberland in January, 1993. Formation of the Board of Trustees was
recommended by the Val Halla Advisory Commiltee. Underlying this recommendation
was a stated intent {0 " ... maintain Val Halla Golf & Recreation Center as a self-
supporting facility, with a golf course that is affordable for Town residents and with
facilities available year-round and at affordable rates 1o Town residents”.

Since the original order of 1993, a number of things have evolved at Val Halla. This
evolution has generally been positive: The Town has a first class municipal golf course, d
large centrally located parcel providing passive recreational opportunities and wildlife
habitat, tennis courts and a well used and well thought of banquet facility.
Notwithstanding these successes, the economic and competilive environments in which
Val Halla operates have changed significantly since 1993. Accordingly, the Board of
Trustees recommend (0 the Town Council the following amended Bylaws:

WHEREAS, the Town of Cumberland continues in it's desire to maintain Val Halla Golf

& Recreation Center as d self supporting facility, with a golf course that is affordable for
Town residents and with broadly utilized meeting facilities available to the community al
affordable rates; and,

WHEREAS the Town of Cumberland also desires to preserve the Val Halla property as
open space reflecting the Town 's goals in it's own right and that is suitable for passive
recreation during the winter months,;

NOW THEREFORE, the Town of Cumberland hereby ordains that the following
amendment to the Val Halla Board of Trustees bylaws are enacted:

1. Appointment, Term, Vacancy, Qualifications

The Val Halla Board of Trustees shall be comprised of seven members appointed
by the Town Council. Additional Ex-officio, non-voting members shall be a
Town Councilor and the Town Manager.

Appointments t0 the Board of Trustees shall be for terms of three years, staggered
in such a way as to ensurc that not more than 3 terms will be up in any given year.
Ex-officio members shall be appointed annually. When there is a vacancy on the
Board, the Town Council shall appoint a person to serve for the balance of the
unexpired term. As the Board of Trustees currently has nine members, only two
of the three terms expiring on December 31,2004 shall be filled, and only three of
the four expiring terms on December 31,2005 will be filled. Thereafter, Trustee
vacancies will be filled as terms expire. (Note that the prohibition on more
than two consecutive terms from the current bylaws is struck going forward.
should be struck. This is restriction is inconsistent with other town boards
and has the potential to force loss of desirable institutional knowledge.)

1-3



A vacancy may occur by reason of resignation, death, removal from the Town,
and, when certified to the Council by a majority of the members of the Board of
Trustees, by failure to attend at least 75% of the Board of Trustee’s meetings,
regular or special, during any twelve (12) month period. A vacancy also may
occur by the removal of a member; a member of the Board of Trustees may be
removed for cause, after notice and hearing, by the Town Council.

Members of the Board of Trustees shall be residents of the Town and serve
without compensation. Members of the Board of Trustees should be
knowledgeable about recreation activities at the Val Halla Golf & Recreation
Center, and at least four (4) of the Board of Trustees members shall be active
members of the Val Halla Golf & Recreation Center.

Powers and Duties

The Val Halla Golf & Recreation Center Board of Trustees shall be responsible
for the year-round operation of Val Halla Golf & Recreation Center. To that end,
they will interact with facility users, the Val Halla Golf Association and other
interested groups to determine course needs and opportunities. The Trustees will
establish membership and other rates, promulgate policies on routine course use,
conditions and procedure as they see fit. When requested, or where issues with
substantial public impact may arise, the Trustees will make recommendations 10

the Town Council on concerns and desired outcomes.

Using the forum of their monthly or specially called meetings, the Trustees will
interact with designated course staff on course operations and conditions. On
other occasions, the Chairman of the Board of Trustees, will interact with the
Town Manager or his/her designee on behalf of the Trustees where needed.

3. Experience has demonstrated that the Val Halla Golf & Recreation Center
operates most effectively when the Trustees are actively engaged in course
operation and fiduciary oversight at a policy making level, with actual oversight
of facility staff and finances occurring through the Town Manager's office. 1t is
foreseeable however that in matters of facility budget, operations and staffing the
Trustees and Town Manager may occasionally disagree. Should such
disagreements occur and remain unresolved, the Trustees will report to the Town
Council as to the issue(s) of concern. The decision of the Trustees 10 make such a
report shall not impede the Town Manager from implementing any decision
deemed necessary.

4, The Board of Trustees shall recommend the hiring of Business
Manager, a Golf Course Superintendent, and a Golf Professional, all to be
appointed by the Town Manager. The Board of Trustees shall develop and
approve job descriptions for these positions. Pro Shop, Lounge and Course help
will be budgeted for and hired by the Business Manager. The Trustees will also
provide feedback to the Town Manager on job performance of the Business
Manager, Golf Pro and Superintendent and may suggest changes in job
descriptions for these positions as they see fit. The Town Manager will be
responsible for actual supervision of these positions.
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5. The Board of Trustees shall be responsible for providing the Business
Manager with appropriate direction in operating the Val Halla Golf & Recreation
Center to ensure that said facility is self-supporting, has a golf course that is
affordable to the Town residents and has year-round facilities that are affordable
to Town residents. The Board of Trustees also shall be responsible for the
reasonable and prudent management of the enterprise fund and of income derived
from the operation of Val Halla Golf & Recreation Center. All expenditures will
be made by the Town Manager. Annually, the Town Manager shall propose d
draft budget to the Trustees for their consideration. This budget will detail
projected operafing expense, capital improvement expense and contributions to d
capital reserve fund when possible. The Trustees will review and suggest changes
{0 the budget as they deem necessary The proposed budget shall be reviewed by
the Town Council prior to the start of the fiscal year and prior to adoption by the
Board of Trustees.

Once a budget has been adopted, the Town Manager will be responsible for all
expenditures there from, and for reporting to the Trustees not less than monthly
on actual revenues, expenses and budgetary line items. Any single non-budgeted
expense or patiern of expense totaling $5000 or more shall be presented by the
Town Manager to the Trustees for their approval.

6. The Trustees and Town Manager will strive (o manage course operations
such that some funds remain unexpended at the close of each fiscal year. After
accrued revenues are received and accrued payables processed, the Town
Manager will report to the Trustees as to the amount, if any, of any such
unexpended funds. This amount shall be deemed surplus to course operations
and shall be held in a Val Halla Building Reserve Fund and a Golf Course
Reserve Fund.

3-3



Twin Brook Policies & Rules

Councilor Steve Moriarty’s
Alternative Language for the Bon Fire & Dog Issues

Page 4
10(j) Dogs must be on a leash or under the control of the person in charge of the dog at

all times, provided that ¢ avlgggimustb&lcashed_whﬂe‘in_Ihe_ﬁLQaspf the playing fields when

games Of practices are in progress.

=,

During the non-winter months, dogs may be walked on all pasture areas and trails (except
when the trails are in use for a running event), but may not be walked on the playing fields.
During the winter months, dogs may be walked or sledded in any area except for groomed ski
trails.

The person in charge of a dog is responsible for cleaning up waste released by the dog,
and will be strictly liable for any personal harm or damage caused by the dog.
NV

10(i) Except as provided below, the use of open flames, candles, or other incendiary
devices or special effects is prohibited at the Twin Brook Recreation Area.

Page 4

-
" Bontfires may be allowed only when sponsored by a booster club or similar entity associated

with M.S.A.D. #51 or the Town of Cumberland, and may be scheduled only with the express
permission of both the Cumberland Town Council and the Cumberland Fire Department, subject
to the following conditions:

@LO l. The sponsor must arrange for fire protection through the Cumberland Fire
{\ Department;
2. The sponsor must reimburse the Town of Cumberland in full for the cost of fire
f. protection;
* 3 The sponsor must clean up the area impacted by the bonfire;
L ________ 4 Public participation in the bonfire must conclude no later than 8:00 p.m.

Chairman Bill Stiles
Alternative Language for the Open Flames

Page 4

10(i) Except as provided below, the use of open flames, candles, or other incendiary
devices or special effects is prohibited at the Twin Brook Recreation Area.

Gas grills will be allowed by permit only. Up to a total of 8 grills per day will be permitted.
Permits will be issued at the Public Safety Building no sooner than 48 hours prior to the day of
use.



TWIN BROOK RECREATION AREA POLICIES AND RULES

L General. The Twin Brook Recreation Area is owned by the Town of
Cumberland, and shall be administered by the Cumberland Recreation Department. The
Cumberland Town Council shall appoint a Twin Brook Advisory Committee, which shall
provide advice and recommendations to the Cumberland Recreation Department and to the
Council upon all aspects of the use and management of the Twin Brook Recreation Area.

2. Priorities. Cumberland Recreation Department programs intended specifically
for Cumberland and North yarmouth residents shall have first priority with respect to use of
Twin Brook playing fields and athletic facilities. MSAD 51 athletic practices and games
shall have second priority. Notwithstanding the foregoing, priorities are subject to ongoing
review, and priority of use with respect to certain ficlds on the Greely Road side shall be in
accordance with the leases agreement between the Town of Cumberland and MSAD 51 dated
July 12, 2002.

3 Field Use. There shall be no organized use of the playing fields
on Sundays until 1 p.m. At the discretion of the Cumberland Recreation Director, any of the
playing fields may be closed to activity at any time if conditions are unsuitable for use or to
allow for reseeding and recovery.

4. Cancellation. The Cumberland Recreation Director or his nominee shall have
the absolute right to cancel scheduled events due to inclement weather or if he determines, in
his sole discretion, that a playing field or other facility is unplayable. In such event, the
scheduled user shall be entitled to a refund of fees paid.

8. Applications. No community group, athletic group or other
organized group may schedule and hold events of any kind at the Twin Brook Recreation
Area without first having obtained the approval of and a permit from the Cumberland
Recreation Department. Approval and a permit may be obtained by submitting a Facility
Request Form to the Department at least two (2) weeks prior to the requested date of use but
not more than three (3) months before such date to help facilitate fair and equitable
scheduling. All fees must be paid, proof of insurance must be provided, and all other
stipulations must be met before the permit is ‘ssued. If the permit must be withdrawn due to
a scheduling conflict, all fees will be refunded. If the user chooses not to use the facility as

requested and notifies the Cumberland Recreation Department at Jeast two (2) weeks before

Modified After 12/8 Council Workshop 1-5 Twin Brook Recreation Facilities
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the scheduled usage date, there will be a full refund. There will be no refund of fees if
notification occurs less than two (2) weeks before the scheduled usage date unless there is an
unusually compelling reason for such a cancellation. A copy of each application will be kept
on file at the Cumberland Recreational Department offices. The individual whose signature
appears on any such application form will be considered the individual responsible for the
supervision and use of the facility/facilities requested and he/she must provide adequate and
appropriate supervision at all times. He/she will also be responsible for all rental fees, proof
of liability insurance/bodily harm, facility/equipment damages, theft, or loss of any kind that
occurs related to usage of the facility.

6. Insurance. The MSAD 5 1/Town of Cumberland property
insurance and general liability insurance does not extend to individuals, community groups,
athletic groups, or other organized groups utilizing the Twin Brook facilities. Therefore, any
such groups or individuals using the Twin Brook facilities for any organized purpose are
required to provide evidence of insurance for liability (not less than $1,000,000 per
person/$2,000,000 per occurrence) and property damage (not less than $25,000) before
receiving a facility permit. The Town of Cumberland shall be named as additional insured in
all such policies and all insurance provided by the facility user shall be primary to any
insurance which the Town of Cumberland may have. All insurance required hereunder
shall be placed with insurers licensed to do business in the State of Maine and acceptable to
the Cumberland Recreation Department.

7. Indemnity. The Town of Cumberland may require any individual or group
utilizing Twin Brook facilities for any purpose (including non-permitted walk-on use) to
agree in writing, in a form acceptable to the Town, to save, indemnify and hold harmless the
Town of Cumberland, its inhabitants, its employees, the Town Council, the Cumberland
Recreation Department, and the Twin Brook Advisory Committee from and against any and
all liabilities, actions, Causes of action for death, personal injury, OF property damage,
including attorney’s fees, and from any and all fines, suits, claims, demands and actions of
any kind or nature of any and all persons resulting from or arising from the use of said
facilities, equipment, or activity participation. It is expressly understood that participation in
recreational and athletic activities may cause bodily injury, sickness, disease, death, or

personal injury, or damage and destruction to tangible property, including the loss or us¢
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thereof. Therefore, any individual or group utilizing Twin Brook facilities for any purpose
shall save, indemnify and hold harmless the Town of Cumberland, its inhabitants, 1ts
employees, the Town Council, the Cumberland Recreation Department, and the Twin Brook
Advisory Committee from and against any and all liabilities, actions, and causes of action
arising out of or resulting from the performance of any facility use permit.

8. Modifications. The Town of Cumberland reserves the right to waive, modify,
or institute requirements in addition to those listed herein should it be deemed necessary
and/or in the best interest of the Town of Cumberland.

9. Fees. The Cumberland Town Council shall approve a schedule of fees for the
use of Twin Brook facilities, which schedule shall be subject to ongoing review.

10.  Miscellaneous.

a. MSAD 51 and the Cumberland Recreation Department are only
expected to service their own sanctioned programs. All other users are allowed to utilize the
Twin Brook facilities at their own risk on an “as is, where is” basis. There should not be any
expectation from permit users that the facilities will be “get up” for their specific use, needs,
or situation. If the Cumberland Recreation Department is requested by a user to provide a
gpecial service or to alter, modify or rearrange a Twin Brook facility, above and beyond
ordinary maintenance and upkeep, and if the Cumberland Recreation Department is in
agreement, the user shall be charged accordingly in an amount to be determined by the
Cumberland Recreation Department.

b. It is the responsibility of the persons or organizations using the Twin
Brook facilities to leave them in the same condition in which they were received. If this is
not done to the satisfaction of the Cumberland Recreation Department, a charge shall be
levied for any required “clean-up”, “pick-up”, or “fix-up” costs (including labor) in excess of
any fees that would otherwise be applicable. A lack of respect and responsibility could result
in the denial of future permits to the permit applicant or group.

G. It is the responsibility of the persons Of organizations using Twin Brook
facilities to inform all participants of program cancellations if such programs are cancelled.

d. No permitted or walk-in user shall change the appearance, rearrange, or
attempt to improve any Twin Brook facility without the express consent of the Cumberland

Recreation Department, which must be obtained in advance and in writing.
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e. The Cumberland Recreation Department reserves the right to require
supervisory personnel to be present during the use of Twin Brook facilities at the expense of
the individual or group in question.

T All individuals or groups using Twin Brook facilities are responsible for the
preservation of order during all activities and are required to comply with all applicable
statutes, Town of Cumberland ordinances (including the requirement of obtaining a mass
gathering permit, if applicable), and regulations, in addition to any policies or conditions
imposed by the Cumberland Recreation Department. If security is deemed to be necessary,
arrangement and payment for police services shall be the responsibility of the individual or
group in question. Proof of police protection or private security may be required to receive
the initial permit.

g. The use, consumption or sale of alcoholic beverages, tobacco products or
illegal drugs at Twin Brook facilities is prohibited.

His Gambling on Twin Brook facilities is prohibited unless allowed as an
approved, legal, fund raiser (e.g, casino nights, fifty-fifty (50/50) raffles and bingo) for
school or community booster groups. Such activities must be approved by the Cumberland
Recreation Department.

i The use of open flames, candles, or other incendiary devices or special effects
is prohibited at the Twin Brook Recreation Area.

j. Dogs must be on a lease at all times, except in areas specifically designated as
“leash free,” and the person in charge of the dog is responsible for cleaning up wastes
released by the dog. During the non-winter months, dogs may be walked on all pasture areas
and trails (except when the trails are in use for a running event) but not on the playing fields.
During the winter months, dogs may be walked or sledded in any area except for groomed
ski trails. The person in charge of the dog will be liable for any personal harm or damage
caused by the animal while at Twin Brook.

3 Horses may be ridden along the perimeters of pasture areas but not on the
playing fields or the trails. Owners are responsible for cleaning up after their horses.

I Mountain biking is permitted only when trails are firm and there are no

running or skiing events scheduled.
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m. Activities such as kiting, model rocket and model airplane flying should take place
in open pasture locations well away from any organized activities.

n. Picnicking is welcome while the facilities are open, and picnickers are responsible
for cleaning up after themselves. Open fires as well as heat sources for barbecuing or grilling
are not permitted.

o. The facilities shall be open during daylight hours only, and no nighttime use shall
be permitted without the express written permission of the Cumberland Recreation
Department.

p. All permit applications must restrict themselves to appropriate use of all Twin
Brook facilities. Facility use shall be dictated by design. Twin Brook fields and trails are for
foot traffic only, except for mountain biking as permitted under subparagraph 1. The only
motorized vehicles permitted in or on Twin Brook facilities are maintenance vehicles. All
other vehicles or recreational equipment such as four-wheel drives, snowmobiles, roller
blades, scooters, skateboards, bicycles (except as provided in subsection (1) above) and
motorcycles are prohibited.

q. Permitted users acknowledge and agree that they will be solely responsible for all
royalties or charges which are due or may become due on material used for or during an
event. The facility user shall warrant to the Cumberland Recreation Department that such
royalties or charges have been paid or will be paid promptly in accordance with law. A
facility user shall further agree to hold the Town of Cumberland, its inhabitants, the
Cumberland Town Council, the Cumberland Recreation Department, and the Twin Brook
Advisory Committee harmless and to indemnify for all costs or losses, including attorney’s
fees in defense of claims, just or unjust, relating to the payment of any royalty, charge or fee

for use of material by a permitted user during the use of Twin Brook facilities.
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William Shane

From:
Sent:
To:
Cc:

Subject:

Dana,

William Shane

Monday, December 27, 2004 11:10 AM

‘Dana Leighton'

Steve Moriarty ; B Stiles (wstiles1@maine.rr.com); Bill Stiles (westiles@maine.rr.com); Donna
Damon (publicservant1@aol.com); Harland Storey (cstorey@gwi.net); Jeff Porter - Home;
Jeffrey Porter; Mark Kuntz ; Mike Savasuk ; William Shane; Alyssa Daniels; Nadeen Daniels
RE: Twinbrook rules

Thank you for your comments. | will forward them to the Town Council for Tonight's meeting.

Bill Shane

William R. Shane , Town Manager

290 Tuttle Road

Cumberland, Maine 04021

207-829-2205

————— Original Message

From: Dana Leighton [mailto:dji@ndsys.com]
Sent. Monday, December 27, 2004 10:58 AM

To: William Shane
Cc: Bill Landis

Subject: Twinbrook rules

In anticipation of tonight's discussion of Twinbrook policies, | would like to add a voice opposed to mandatory leashing of
dogs, in case the subject comes up, in areas other than the formal playing fields. If a few irresponsible owners fail to clean
up after their animals properly, the far greater majority of conscientious dog owners shouldn't have to suffer adversely.
After all, because some people's children (and some adults) leave litter all aover the place ( and they dol!) is anybody
proposing restrictions on people access? Please keep the wonderful space that is available for the dogs and people to
experience together as free as possible. | can't be at tonight's meeting but hope that you will consider my opinion that of
many others that | have talked with beforehand. Thanks and Happy New Year!! Dana Leighton, Cumberland resident



TWIN BROOK RECREATION AREA POLICIES AND RULES
(As modified following 12/8/04 Council workshop with Twin Brook Advisory
Committee)

1. General. The Twin Brook Recreation Area is owned by the
Town of Cumberland, and shall be administered by the Cumberland
Recreation Department. The Cumberland Town Council shall appoint a
Twin Brook Advisory Committee, which shall provide advice and
recommendations to the Cumberland Recreation Department and to the
Council upon all aspects of the use and management of the Twin Brook
Recreation Area.

9 Priorities. Cumberland Recreation Department. programs
intended specifically for Cumberland and North Yarmouth residents shall
have first priority with respect to use of Twin Brook playing fields and
athletic facilities. MSAD 51 athletic practices and games shall have second
priority. Notwithstanding the foregoing, priorities are subject to ongoing
review, and priority of use with respect to certain fields on the Greely Road
side shall be in accordance with the leases agreement between the Town of
Cumberland and MSAD 51 dated July 12, 2002.

3 TField Use. There shall be no organized use of the playing fields
on Sundays until 1 p.m. At the discretion of the Cumberland Recreation
Director, any of the playing fields may be closed to activity at any time if
conditions are unsuitable for use or to allow for reseeding and recovery.

4. Cancellation. The Cumberland Recreation Director or his
nominee shall have the absolute right to cancel scheduled events due to
inclement weather or if he determines, in his sole discretion, that a playing
field or other facility is unplayable. In such event, the scheduled user shall

be entitled to a refund of fees paid.



3 Applications. No community group, athletic group or other
organized group may schedule and hold events of any kind at the Twin
Brook Recreation Area without first having obtained the approval of and a
permit from the Cumberland Recreation Department. Approval and a permit
may be obtained by submitting a Facility Request Form to the Department at
least two (2) weeks prior to the requested date of use but not more than three
(3) months before such date to help facilitate fair and equitable scheduling.
All fees must be paid, proof of insurance must be provided, and all other
stipulations must be met before the permit is issued. If the permit must be
withdrawn due to a scheduling conflict, all fees will be refunded. If the user
chooses not to use the facility as requested and notifies the éumberland
Recreation Department at least two (2) weeks before the scheduled usage
date, there will be a full refund. There will be no refund of fees if
notification occurs less than two (2) weeks before the scheduled usage date
unless there is an unusually compelling reason for such a cancellation. A
copy of each application will be kept on file at the Cumberland Recreational
Department offices. The individual whose signature appears on any such
application form will be considered the individual responsible for the
supervision and use of the facility/facilities requested and he/she must
provide adequate and appropriate supervision at all times. He/she will also
be responsible for all rental fees, proof of liability insurance/bodily harm,
facility/equipment damages, theft, or loss of any kind that occurs related to
usage of the facility.

6. Insurance. The MSAD 51/Town of Cumberland property
insurance and general liability insurance does not extend to individuals,
community groups, athletic groups, or other organized groups utilizing the

Twin Brook facilities. Therefore, any such groups or individuals using the



Twin Brook facilities for any organized purpose are required to provide
evidence of insurance for liability (not less than $1,000,000 per
person/$2,000,000 per occurrence) and property damage (not less than
$25,000) before receiving a facility permit. The Town of Cumberland shall
be named as additional insured in all such policies and all insurance
provided by the facility user shall be primary to any insurance which the
Town of Cumberland may have. All insurance required hereunder shall be
placed with insurers licensed to do business in the State of Maine and
acceptable to the Cumberland Recreation Department.

7. Indemnity. The Town of Cumberland may require any
individual or group utilizing Twin Brook facilities for arrly purpose
(including non-permitted walk-on use) to agree in writing, in a form
acceptable to the Town, to save, indemnify and hold harmless the Town of
Cumberland, its inhabitants, its employees, the Town Council, the
Cumberland Recreation Department, and the Twin Brook Advisory
Committee from and against any and all liabilities, actions, causes of action
for death, personal injury, or property damage, including attorney’s fees, and
from any and all fines, suits, claims, demands and actions of any kind or
nature of any and all persons resulting from or arising from the use of said
facilities, equipment, or activity participation. It is expressly understood that
participation in recreational and athletic activities may cause bodily injury,
sickness, disease, death, or personal injury, or damage and destruction to
tangible property, including the loss or use thereof. Therefore, any
individual or group utilizing Twin Brook facilities for any purpose shall
save, indemnify and hold harmless the Town of Cumberland, its inhabitants,
its employees, the Town Council, the Cumberland Recreation Department,

and the Twin Brook Advisory Committee from and against any and all



liabilities, actions, and causes of action arising out of or resulting from the
performance of any facility use permit.

8. Modifications. The Town of Cumberland reserves the right

to waive, modify, or institute requirements in addition to those listed herein
should it be deemed necessary and/or in the best interest of the Town of
Cumberland.

9.  Fees. The Cumberland Town Council shall approve a schedule
of fees for the use of Twin Brook facilities, which schedule shall be subject
to ongoing review.

10. Miscellaneous.

a. MSAD 51 and the Cumberland Recreation 'Department

are only expected to service their own sanctioned programs. All other users
are allowed to utilize the Twin Brook facilities at their own risk on an “as is,
where is” basis. There should not be any expectation from permit users that
the facilities will be “set up” for their specific use, needs, or situation. [f the
Cumberland Recreation Department is requested by a user to provide a
special service or to alter, modify or rearrange a Twin Brook facility, above
and beyond ordinary maintenance and upkeep, and if the Cumberland
Recreation Department is in agreement, the user shall be charged
accordingly in an amount to be determined by the Cumberland Recreation
Department.

b. It is the responsibility of the persons or organizations
using the Twin Brook facilities to leave them in the same condition in which
they were received. If this is not done to the satisfaction of the Cumberland
Recreation Department, a charge shall be levied for any required “clean-up”,

“pick-up”, or “fix-up” costs (including labor) in excess of any fees that



would otherwise be applicable. A lack of respect and responsibility could
result in the denial of future permits to the permit applicant or group.

G It is the responsibility of the persons or organizations using
Twin Brook facilities to inform all participants of program cancellations if
such programs are cancelled.

d.  No permitted or walk-in user shall change the appearance,
rearrange, or attempt to improve any Twin Brook facility without the
express consent of the Cumberland Recreation Department, which must be
obtained in advance and in writing.

& The Cumberland Recreation Department reserves the right to
require supervisory personnel to be present during the use of :Fwin Brook
facilities at the expense of the individual or group in question.

f All individuals or groups using Twin Brook facilities are
responsible for the preservation of order during all activities and are required
to comply with all applicable statutes, Town of Cumberland ordinances
(including the requirement of obtaining a mass gathering permit, if
applicable), and regulations, in addition to any policies or conditions
imposed by the Cumberland Recreation Department. If security is deemed
to be necessary, arrangement and payment for police services shall be the
responsibility of the individual or group in question. Proof of police
protection or private security may be required to receive the initial permit.

g. The use, consumption or sale of alcoholic beverages, tobacco
products or illegal drugs at Twin Brook facilities is prohibited.

i1 Gambling on Twin Brook facilities is prohibited unless allowed
as an approved, legal, fund raiser (e.g, casino nights, fifty-fifty (50/50)
raffles and bingo) for school or community booster groups. Such activities

must be approved by the Cumberland Recreation Department.



B The use of open flames, candles, or other incendiary devices or
special effects is prohibited at the Twin Brook Recreation Area.

T Dogs must be on a lease at all times, except in areas specifically
designated as “leash free,” and the person in charge of the dog is responsible
for cleaning up wastes released by the dog. During the non-winter months,
dogs may be walked on all pasture areas and trails (except when the trails
are in use for a running event) but not on the playing fields. During the
winter months, dogs may be walked or sledded in any area except for
groomed ski trails. The person in charge of the dog will be liable for any
personal harm or damage caused by the animal while at Twin Brook.

k.  Horses may be ridden along the perimeters of pastu"re areas but
not on the playing fields or the trails. Owners are responsible for cleaning
up after their horses.

I; Mountain biking is permitted only when trails are firm and
there are no running or skiing events scheduled.

m. Activities such as kiting, model rocket and model airplane
flying should take place in open pasture locations well away from any
organized activities.

n.  Picnicking is welcome while the facilities are open, and
picnickers are responsible for cleaning up after themselves. Open fires as
well as heat sources for barbecuing or grilling are not permitted.

o.  The facilities shall be open during daylight hours only, and no
nighttime use shall be permitted without the express written permission of
the Cumberland Recreation Department.

p. All permit applications must restrict themselves to appropriate
use of all Twin Brook facilities. Facility use shall be dictated by design.

Twin Brook fields and trails are for foot traffic only, except for mountain



biking as permitted under subparagraph 1. The only motorized vehicles
permitted in or on Twin Brook facilities are maintenance vehicles. All other
vehicles or recreational equipment such as four-wheel drives, snowmobiles,
roller blades, scooters, skateboards, bicycles (except as provided in
subsection (1) above) and motorcycles are prohibited.

q- Permitted users acknowledge and agree that they will be solely
responsible for all royalties or charges which are due or may become due on
material used for or during an event. The facility user shall warrant to the
Cumberland Recreation Department that such royalties or charges have been
paid or will be paid promptly in accordance with law. A facility user shall
further agree to hold the Town of Cumberland, its inllal;itants, the
Cumberland Town Council, the Cumberland Recreation Department, and the
Twin Brook Advisory Committee harmless and to indemnify for all costs or
losses, including attorney’s fees in defense of claims, just or unjust, relating
to the payment of any royalty, charge or fee for use of material by a

permitted user during the use of Twin Brook facilities.
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Town of Cumberland, Maine Grant of Permanent Conservation Easement on Curit Property, Chebeague Island to Cumberland Mainland and
Islands. Trust, Ing.
November 15, 2004 Draft

TOWN OF CUMBERLAND, MAINE GRANT OF PERMANENT CONSERVATION
EASEMENT ON THE CURIT PROPERTY, CHEBEAGUE ISLAND, TOWN OF
CUMBERLAND, CUMBERLAND COUNTY, MAINE TO THE CUMBERLAND

MAINLAND AND ISLANDS TRUST, INC.

THE INHABITANTS OF THE TOWN OF CUMBERLAND, a duly organized Maine
municipal corporation, located and operating in Cumberland County, Maine, and having an office
at 290 Tuttle Road, Cumberland, Maine 04021 (hereinafter "GRANTOR," which word is intended
to include, unless the context clearly indicates otherwise, the above-named GRANTOR, its
successors and assigns, and any successors in interest to the Protected Property),

GRANTS in perpetuity as a gift to CUMBERLAND MAINLAND AND ISLANDS
TRUST, INC., a charitable and non-profit corporation organized and existing under the laws of
the State of Maine, with a mailing address of P.O. Box 25, Chebeague Island, Maine 04017
(hereinafter "HOLDER," which word shall, unless the context clearly indicates otherwise, include
HOLDER's successors and/or assigns), with WARRANTY COVENANTS, in perpetuity and
exclusively for conservation purposes, the following described Conservation Easement and
appurtenant rights in, on and over a parcel of land being described as follows:

The northwest and shoreward portion of the parcel of land, comprised of eight and
two tenths (8.2) acres or three hundred fifty-eight thousand, three hundred sixty-
nine (358,369) square feet, more or less, of the parcel of land known as the Curit
Property located on the island of Chebeague in the Town of Cumberland,
Cumberland County, Maine; the Curit Property being the same parcel as conveyed
to GRANTOR by deed recorded in Book 18262 and Page 84 in the Cumberland
County Registry of Deeds, and further identified as Map __, Lot __ on the official
tax maps of the Town of Cumberland; and also being further described as the part
of the Curit Property comprised of eight and two tenths (8.2) acres or three
hundred fifty-eight thousand, three hundred sixty-nine (358,369) square feet,
more or less, as described in Exhibit A attached hereto, and as depicted in the
survey plan entitled “PROPOSED DIVISION, North Road, Chebeague Island,
Cumberland, Maine for the Town of Cumberland, dated November 1, 2004,” the
plan being prepared by Bruce R. Bowman, Inc., Professional Land Surveyor and
attached hereto as Exhibit B;

both Exhibits A and B being made a part hereof by reference and to be filed at near time and date
as this instrument, and the property as is subject to this Easement being hereafter referred to as
the “Protected Property”.



Town of Cumberland, Maine Grant of Permanent Conservation Easement on Curit Property, Chebeague Island (o Cumberland Maintand and
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I. PURPOSE OF THE EASEMENT.

The purpose of this Conservation Easement and grant is to preserve and protect in
perpetuity the Protected Property as an undeveloped natural and scenic resource for traditional
low-impact outdoor recreation, nature observation and study by the general public, to preserve
the health of the forest, shoreland, riparian habitats, and coastal shoreline ecosystem attributes of
the Protected Parcel and to protect in perpetuity the public’s access and enjoyment of the
Protected Property. The following recitals more particularly describe the conservation values of
the Protected Property:

WHEREAS, the Protected Property is located on the northwestern shore of Great
Chebeague Island and consists of a completely undeveloped and mostly forested tract of land
with riparian and shoreland areas approximately eight and two tenths (8.2) acres or three hundred
fifty-eight thousand, three hundred sixty-nine (358,369) square feet in size, more or less, with
approximately five hundred and seventy-four (574) feet of shoreline bordering on Casco Bay,
and is dominated by a mixed age and species forest including pine, birch, ash, and maple and
contains riparian and wetland areas, and includes a spring-fed perennial stream that empties into
Casco Bay;

WHEREAS, the Protected Property provides an ideal site for low-impact outdoor
recreation, including, but not limited to, picnicking, hiking, nature study and bird-watching, by
the general public, and has traditionally provided a highly scenic vista from the mainland and
adjacent islands of Cousins Island and Littlejohn Island, the Chebeague Island ferry that
traverses the waters from Cousins Island to Chebeague Island, and the high volume of
recreational boaters that use the thoroughfare between Chebeague Island and the mainland to
travel from the greater Portland area through Casco Bay and points Downeast;

WHEREAS, the Protected Property is home to numerous bird species, and small and
large mammals, and includes intertidal mudflats noted for clam and mussel populations;

WHEREAS, Chebeague Island is experiencing steady, accelerated development of both
year-round and seasonal homes, often closing off traditional shore access to the public; and

WHEREAS, this conservation easement will assure the permanent availability of the
Protected Property for traditional recreational uses by the general public, and permanent
preservation of its important scenic and natural resources and habitat for indigenous flora and
fauna and permanent pedestrian access to the shoreland areas associated with the Protected

Parcel;

NOW THEREFORE, the GRANTOR and HOLDER have established a Conservation
Easement and appurtenant rights on, over, and across the Protected Property consisting of the
following terms, covenants, restrictions, and affirmative rights granted to HOLDER, which shall
run with and bind the Protected Property in perpetuity:



Town of Cumberland, Maine Grant of Permanent Conservation Easement on Curit Propetty, Chebeague Island to Cumberland Mainland and
Islands, Trust, Ingc.
November 15, 2004 Draft

II. LAND USE RIGHTS AND RESTRICTIONS.

A. The Protected Property shall be used only for conservation and low-impact outdoor
recreation activities that do not rely on substantial alteration to the natural resources. Permanent
structures, lighting installations, or other activities that may degrade natural resources, except as
expressly allowed hereunder are prohibited. Commercial, industrial, residential, mining, and
quarrying activities are also prohibited on the Protected Property. The harvesting of marine
invertebrates from the intertidal area adjacent to the Protected Property is permitted so long as such
harvesting activities are completed in accordance with state and local regulations.

B. The property will be managed in accordance with a Management Plan consistent
with the terms of this Easement to be prepared by appointees of HOLDER and GRANTOR and
submitted for their joint approval within six months of the date of execution of this easement. The
Management Plan may be amended from time to time by the joint approval of appointees of
HOLDER and GRANTOR, such amendments, however, to be consistent with the terms of this
easement.

C. The Protected Property will remain open and primarily managed for, low-impact
pedestrian outdoor recreational use by the general public and conservation purposes except as
otherwise limited or allowed in this Conservation Easement. GRANTOR and HOLDER may
establish rules and regulations for public use of the Protected Property and to control, limit or
prohibit uses that may interfere with the low impact pedestrian and conservation uses such as night
use, fires, camping, use by groups or commercial outfitters, or any other public or private uses that
may detract from the low-impact recreational use by the general public and conservation uses
intended to be preserved hereunder. GRANTOR and HOLDER may also jointly limit or prohibit
activities on the Protected Property to further public safety purposes. GRANTOR and HOLDER
cach reserve the rights and protections against liability for injury to any person to the fullest
extent of the law under Title 14 M.R.S.A. §159-A, et seq. as amended and successor provisions
thereof (The Maine Recreational Use Statute), pursuant to the Maine Tort Claims Act, and
pursuant to any other applicable provisions of state and federal law.

D. As of the date of this grant, there are no structures, no surface alterations and no
material human alteration to the standing timber on the Protected Property, with the exception of
an existing footpath from the northwest corner of the property running due south to the spring
brook. This path shall remain in existence and be available to the public and the adjacent
landowner to hand carry water from the brook at the current site used for this purpose

E. No additional structures may be placed or constructed on the Protected Property
except those designed to enhance or support opportunities for low-impact public recreational use,
nature observation and study, or to preserve the conservation values of the Protected Property.
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E. No excavation, filling, dredging, grading or other alteration may be made to the
surface of the Protected Property, except as necessary 10 install permitted structures and undertake
permitted vegetation management, to prevent erosion, to undertake and support ecological or
archeological studies under professional supervision and in accordance with generally accepted
professional standards, or as necessary 1o establish and maintain rustic pedestrian trails. All such
surface alterations shall be designed to prevent soil erosion, prevent unnecessary habitat alteration,
and preserve the undeveloped scenic views of the Protected Property from offshore.

G. No standing timber or vegetation may be cut or removed except cutting necessary
to install permitted structures, the establishment and maintenance of trails, for scientific purposes,
for the control of diseased or hazard trees or other vegetation, for fire prevention or control, or for
the establishment of the parking area permitted hereunder. All such vegetation alteration or cutting
shall be in conformance with the Management Plan.

H. No dumping, storage or burial of waste materials is permitted on the Protected
Property, except for the disposal of vegetation cuttings or trees as may be allowed under the
Management Plan. The public shall be required to carry out any waste generated by their use.

1 GRANTOR shall at even or near date to this instrument grant by deed to HOLDER
a permanent right-of-way for pedestrian and vehicular access to the Protected Property over
Grantor’s land.

J. HOLDER, following consultation with and approval of GRANTOR, may post the
Protected Property to limit or prevent hunting or trapping.

III. HOLDER'S AFFIRMATIVE RIGHTS.

A. HOLDER is granted the right to enter the Protected Property at any time for the
purposes of monitoring the conditions and terms of this Conservation Easement, to undertake
ecological or other studies of the Protected Property, and to exercise any other affirmative right
hereunder.

B. HOLDER is granted the right to enforce this Conservation Easement at law or in
equity, including the right to require restoration in the event of a breach, provided, however, that
naturally occurring changes or changes due to trespass or vandalism by the public shall not give
rise to any right in the HOLDER to require restoration.



Town of Cumberland, Maine Grant of Permanent Conservation Easement on Curit Property, Chebeague Island to Cumberland Maintand and
Islands, TFrust, log.
November t3, 2004 Draft

5 HOLDER is granted the right to construct and maintain rustic trails, including foot
bridges over streams and stairs to provide access to the beach and shore areas or to otherwise
traverse the Protected Property. HOLDER is also authorized to install small, unlighted directional
and informational signs to identify the boundary of the Protected Property, to mark trails, and to
direct, control and enhance public use of the Protected Property. HOLDER shall also have the
right to construct stone walls, low barriers or fencing to prevent unauthorized or inappropriate use
of or activities on the Protected Property and to take appropriate steps to protect fragile areas from
over use, and to undertake activities to further minor habitat improvements, such as but not limited
to activities promoting botanical or animal species, the erection of minor structures to promote
botanical, wildlife or marine life; to construct and maintain rustic improvements including rustic
seats, benches, tables or similar minor structures for special events taking place on the Protected
Property; such minor improvements to be completed in a manner consistent with the conservation
goals of this Conservation Easement.

D. HOLDER is granted the right to exclude entry to all or portions of the Protected
Property by all forms of vehicles or motor vehicles except those necessary to carry out permitted
activities as described in this Easement or as may be required for public safety or emergency
purposes.

E. HOLDER may develop and maintain on the Protected Property a small parking
area for the parking of up to three cars with an associated turning area.

F. In the event that CUMBERLAND MAINLAND AND ISLANDS TRUST,
INC. should dissolve or is not able to fulfill its obligations under this Conservation Easement, it
will assign the easement to another qualified entity chosen by the GRANTOR within three
months of notice of an intent to assign. A qualified entity such purposes shall be one that meets
the definition of a "HOLDER," at Title 33 Maine Revised Statutes Annotated Section 476(2), as
amended or te-codified, and that meets the requirements of Section 170(h)(3) of the Internal
Revenue Code, or successor provisions thereof, and that as a condition of transfer, agrees to carry
out the conservation purposes of this grant.
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IV. GENERAL TERMS AND PROVISIONS.

A. Any ambiguity in the interpretation of these easements and restrictions shall be
resolved in favor of preserving the Protected Property in its natural and scenic condition. T his grant
shall be interpreted to permit compliance with applicable state, local, or federal law or regulation,
and may be amended if and to the extent necessary to permit compliance therewith.

B. Any notice to HOLDER required or contemplated hereunder must be delivered in
hand or by other reasonable means providing a record of receipt, addressed to: President,
Cumberland Mainland and Islands Trust, P. O. Box 25, Chebeague Island, Maine 04017; or to
such other authorized person hereafter designated in writing by HOLDER. Any notice to
GRANTOR required or contemplated hereunder must be delivered in hand, or by other
reasonable means providing a record of receipt, addressed to: Cumberland Town Manager, Town
of Cumberland, Cumberland, Maine, 04021.

C. This Conservation Easement is created pursuant to The Uniform Conservation
Easement Act at Title 33, Maine Revised Statutes Annotated, Sections 476 through 479-B,
inclusive, as amended, and shall be construed in accordance with the laws of the State of Maine.

D. At the , 2004 Town Council Meeting, the Town Council approved
granting HOLDER this Conservation Easement on the Protected Property and agreed to be bound
to the terms herein and further, authorized the Town Manager, William Shane, to execute this
instrument on behalf of the Town of Cumberland.
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TO HAVE AND TO HOLD the said Conservation Easement unto the HOLDER and its successors and
assigns forever.

IN WITNESS WHEREOF, the Town of Cumberland has caused its corporate seal to be hereto affixed and
these presents to be signed by William Shane, its Town Manager in its name and on its behalf this day of
, 2004,

THE TOWN OF CUMBERLAND

Witness William R. Shane, Town Manager
Town of Cumberland
STATE OF MAINE
COUNTY OF CUMBERLAND, ss , 2004

Personally appeared the above named, William Shane as the duly authorized representative of the above-named
GRANTOR, INHABITANTS OF THE TOWN OF CUMBERLAND, and acknowledged the foregoing instrument to
be his free act and deed in his capacity as Town Manager for the INHABITANTS OF THE TOWN OF
CUMBERLAND, and the free act and deed of the municipality.

Before me,

Notary Public

(Please type or print name of notary)
My commission expires:

HOLDER’S ACCEPTANCE

Being duly authorized, the CUMBERLAND MAINLAND AND ISLANDS TRUST, INC., HOLDER,
does hereby accept this Conservation Easement, by and through Robert Crawford, its President, hereunto duly
authorized, this day of , 2004,

CUMBERLAND MAINLAND AND
ISLANDS TRUST, INC.

Witness

Robert Crawford, President

STATE OF MAINE
COUNTY OF CUMBERLAND, ss. , 2004

Personally appeared Robert Crawford, president and authorized representative of the CUMBERLAND
MAINLAND AND ISLANDS TRUST, INC., and acknowledged the foregoing instrument to be his free act and deed
in his said capacity, and the free act and deed of the CUMBERLAND MAINLAND AND ISLANDS TRUST, INC.,,

a Maine non-profit corporation.
Before me,

Notary Public

(Please type or print name of notary)
My commission expires:
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EXHIBIT A

DIVISION OF LOT FOR TOWN OF CUMBERLAND

A certain lot or parcel situated on Chebeague Island, Town of Cumberland, County of
Cumberland, State of Maine, and bound and described as follows.

Beginning at a Capped Monument #1313 being N 49° 32" 38" W along the Northeasterly
side of land now or formerly of Roger L. & Susanne S. Haskell as recorded in the Cumberland
County Registry of Deeds Deedbook 15176 Page 58, a distance of 1,238.31' from a Capped Iron
Pin #1313 on the Northwesterly side of North Road at the Easterly corner of said Haskell.

Thence, N 66° 14' 57" E through town land and 5 Capped Iron Pins #1313 on line and a
distance of 611.68' to a Capped Monument #1313 at land now or formerly of Steven D. Silin as
recorded in the Cumberland County Registry of Deeds Deedbook 17325 Page 189;

Thence, No 48° 14' 25" W by land of said Silin a distance of 723.32" to a Capped Iron Pin
#1313 at the top of the bank;

Thence, continuing N 48° 14’ 25" W to the bay shore;

Thence, along the bay shore to land of said Haskell being N 49° 327 28” E from a Capped
Iron Pin #1313 at the top of the bank;

Thence, S 49° 32' 28" E by said Haskell to said Capped Iron Pin #1313; said Capped Iron
Pin #1313 being S 31° 15' 34" W a distance of 574.56' from last called for Capped Iron Pin
#1313;

Thence, S 49° 32' 28” E by said Haskell a distance of 365.15' to the point of beginning.

Meaning and intending a 358,369+ Square Foot or 8.2 Acre Parcel of Land, being a
portion of land of said Town as recorded in the Cumberland County Registry of Deeds
Deedbook 18262 Page 84.

Bearings based on a plan made for the Town of Cumberland by Bruce R. Bowman, Inc.
and dated 11/01/04.



RIGHT OF FIRST REFUSAL AND EASEMENT OPTION AGREEMENT

Agreement made this day of 2004 between THE TOWN OF
CUMBERLAND, a Maine municipal corporation located and operating in the County of
Cumberland and State of Maine as Seller, and THE CUMBERLAND MAINLAND AND
ISLANDS TRUST, INC., a charitable and non-profit corporation organized for conservation
purposes and existing under the laws of the State of Maine, with a mailing address of P.O. Box 25,
Chebeague Island, Maine 04017 as Buyer regarding a parcel of land located on the island of
Chebeague in the Town of Cumberland, Cumberland County, Maine known as the Curit Property.

WHEREAS, Seller has recently conveyed to Buyer an easement over the Waterfront
Portion of the Curit Property; and

WHEREAS, Buyer wishes the right and opportunity to purchase an easement over the
remaining portions of the Curit Property; and

WHEREAS, Buyer and Seller wish to specify the terms of their agreement to permit a
right of first refusal and option to Buyer for the purchase of a conservation easement in the
remaining portions of the Curit Property;

NOW THEREFORE, in consideration of the foregoing premises, the parties agree as
follows:

L For purposes of this Agreement the “Curit Property” means and refers to all of the
land and interests therein of the Town of Cumberland in a parcel of land located on the western
shore Chebeague Island, Cumberland, Maine and being approximately 14.48, more or less, acres,
and being benefited by and subject to rights of way from the North Road to the shore, and being
the land and interests obtained by Seller by deed from Elizabeth Gosselin, et al, dated October
15, 2002 as recorded in Cumberland County Registry of Deeds in Book 18262, Page 84, and as
also being further described and depicted as the 14.48 more or less, acre parcel depicted in the
survey plan entitled “PROPOSED DIVISION, North Road, Chebeague Island, Cumberland, Maine
for the Town of Cumberland, dated November 1, 2004,” prepared by Bruce R. Bowman, Inc.,
Professional Land Surveyor (“the Plan”). The “Upper Portion” the Curit property is the more
upland area of the parcel of approximately 6.28 acres as depicted in the Plan. The “Waterfront
Portion” of the Curit property is the area comprising approximately 8.2 acres and located
immediately proximate to Casco Bay as depicted in the Plan.



2 If Seller wishes to sell or transfer all or any part of the Curit Property, it shall first offer
Buyer the option to purchase a conservation easement over the land area In the Upper portion of
the Curit Property. The offer shall be in writing addressed to Buyer and shall offer the sale of an
casement at the same price and upon the same terms offered to Seller by a bona fide prospective
purchase, but in no event shall Buyer be obligated to pay more than $100,000, plus reasonable
closing costs, for purchase of a conservation easement covering all of the Upper Portion. Buyer
shall have the option to purchase the easement on such terms for a period of one (1) year
following receipt of such written offer by Seller. Buyer may exercise this option by submitting
written notice of exercise to Seller, specifying a date of no more than one (1) year from the date
of receipt of notice from Seller upon which date Buyer will make payment against delivery of
instruments of transfer duly assigning and transferring the easement to Buyer. If, within the said
one (1) year option period, Buyer shall fail to exercise such option, then Seller shall be free, for a
period of forty-five (45) days thereafter, to sell the portion of the Curit Property to, and only to,
the aforesaid bona fide prospective purchaser upon the same terms as were first offered to Buyer.
Upon the expiration of such forty-five day period, if Seller has not sold the Curit Property, all of
the restrictions imposed by this Section shall again apply to the Curit Property and Seller. No
transfer or other disposition of the Curit Property in violation of these provisions shall be valid,
and any transfer so made in violation of these provisions shall be subject to the terms hereof,
which shall be specifically enforceable against any such transferee.

3 This right of first refusal and option agreement shall not prohibit Seller from
creating one residential house lot within the Upper Portion and either selling the same for fair
value or conveying it for less than fair value to an entity committed to building affordable
housing thereon. Any consideration received by Seller from such a sale or transfer shall reduce
the maximum sum that Buyer is obligated to pay if exercising the option to purchase an ecasement
in the Upper Portion as established in Section 1 hereof.

4. If Buyer exercises this right of first refusal and option agreement and purchases
all or any portion of the Upper Portion, such purchase or purchase shall be on the condition that
the portion of the Upper Portion purchased will be maintained in its undeveloped state and used
for conservation or outdoor recreational purposes by the public generally, subject to such
reasonable regulations as Buyer shall promulgate thereafter.

3. This right of first refusal and option agreement shall expire five (5) years from the
date hereof unless extended by mutual agreement of the parties, shall be binding on the parties
hereto, their successors and assigns, and shall be construed according to the laws of the State of
Maine.



IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of
the day and year first above written.

SELLER: TOWN OF CUMBERLAND

By:
Witness William R. Shane
Its: Town Manager

BUYER: CUMBERLAND MAINLAND
AND ISLANDS TRUST, INC.

By:
Witness Robert J. Crawford
Its: President

STATE OF MAINE,
County of Cumberland, ss. , 2004

Personally appeared the above-named Town of Cumberland by and through William R.
Shane, its Town Manager, and acknowledged the foregoing to be his free act and deed, and as
duly authorized, to represent and bind the Town of Cumberland.

Before me,

Notary Public/Attorney-At-Law

STATE OF MAINE,
County of Cumberland, ss. , 2004

Personally appeared the above-named Cumberland Mainland and Islands Trust, Inc., by
Robert J. Crawford, its President, and acknowledged the foregoing to be his free act and deed
and as duly authorized, to represent and bind the Cumberland Mainland and Island Trust, Inc.

Before me,

Notary Public/Attorney-At-Law
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TOWN OF CUMBERLAND, MAINE GRANT OF PERMANENT CONSERVATION
EASEMENT ON THE CURIT PROPERTY, CHEBEAGUE ISLAND, TOWN OF
CUMBERLAND, CUMBERLAND COUNTY, MAINE TO THE CUMBERLAND

MAINLAND AND ISLANDS TRUST, INC.

THE INHABITANTS OF THE TOWN OF CUMBERLAND, a duly organized Maine
municipal corporation, located and operating in Cumberland County, Maine, and having an office
at 290 Tuttle Road, Cumberland, Maine 04021 (hereinafter "GRANTOR," which word is intended
to include, unless the context clearly indicates otherwise, the above-named GRANTOR, its
successors and assigns, and any successors in interest to the Protected Property),

GRANTS in perpetuity as a gift to CUMBERLAND MAINLAND AND ISLANDS
TRUST, INC., a charitable and non-profit corporation organized and existing under the laws of
the State of Maine, with a mailing address of P.O. Box 25, Chebeague Island, Maine 04017
(hereinafter "THOLDER," which word shall, unless the context clearly indicates otherwise, include
HOLDER's successors and/or assigns), with WARRANTY COVENANTS, in perpetuity and
exclusively for conservation purposes, the following described Conservation Easement and
appurtenant rights in, on and over a parcel of land being described as follows:

The northwest and shoreward portion of the parcel of land, comprised of eight and
two tenths (8.2) acres or three hundred fifty-eight thousand, three hundred sixty-
nine (358,369) square feet, more or less, of the parcel of land known as the Curit
Property located on the island of Chebeague in the Town of Cumberland,
Cumberland County, Maine; the Curit Property being the same parcel as conveyed
to GRANTOR by deed recorded in Book 18262 and Page 84 in the Cumberland
County Registry of Deeds, and further identified as Map I 06, Lot 14 on the official
tax maps of the Town of Cumberland; and also being further described as the part
of the Curit Property comprised of eight and two tenths (8.2) acres or three
hundred fifty-eight thousand, three hundred sixty-nine (358,369) square feet,
more or less, as described in Exhibit A attached hereto, and as depicted in the
survey plan entitled “PROPOSED DIVISION, North Road, Chebeague Island,
Cumberland, Maine for the Town of Cumberland, dated November 1, 2004,” the
plan being prepared by Bruce R. Bowman, Inc., Professional Land Surveyor and
attached hereto as Exhibit B; both Exhibits A and B being made a part hereof by
reference and to be filed at near time and date as this instrument, the property as is
subject to this Easement being hereafter referred to as the “Protected Property”;

and A permanent right of way to access the Protected Property by vehicle or by foot, the
rights of way to run with and serve the Protected Property and to be accessible to Holder
and the public, and being described as follows:

The same right of way acquired by Grantor by deed recorded at the Cumberland
County Registry of Deeds at Book 18262, Page 84, and being further described as
the fifty foot (50°) right of way running over the lots identified as Map I 06, Lots
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12, 16 and 13 on the official tax maps of the Town of Cumberland and also being
the same rights of way as further depicted and described and depicted as “Right of
Ways” #3 and Right of Way #4 on the survey plan entitled “PROPOSED
DIVISION, North Road, Chebeague Island, Cumberland, Maine for the Town of
Cumberland, dated November 1, 2004,” the plan being prepared by Bruce R.
Bowman, Inc., Professional Land Surveyor and attached hereto as Exhibit B.

I. PURPOSE OF THE EASEMENT.

The purpose of this Conservation Easement and grant is to preserve and protect in
perpetuity the Protected Property as an undeveloped natural and scenic resource for traditional
low-impact outdoor recreation, educational, nature observation and study by the general public,
to preserve the health of the forest, shoreland, riparian habitats, and coastal shoreline ecosystem
attributes of the Protected Parcel and to protect in perpetuity the public’s access and enjoyment
of the Protected Property. The following recitals more particularly describe the conservation
values of the Protected Property:

WHEREAS, the Protected Property is located on the northwestern shore of Great
Chebeague Island and consists of a completely undeveloped and mostly forested tract of land
with riparian and shoreland areas approximately eight and two tenths (8.2) acres or three hundred
fifty-eight thousand, three hundred sixty-nine (358,369) square feet in size, more or less, with
approximately five hundred and seventy-four (574) feet of shoreline bordering on Casco Bay,
and is dominated by a mixed age and species forest including pine, birch, ash, and maple and
contains riparian and wetland areas, and includes a spring-fed perennial stream that empties into
Casco Bay;

WHEREAS, the Protected Property provides an ideal site for low-impact outdoor
recreation, including, but not limited to, picnicking, hiking, nature study and bird-watching, by
the general public, and has traditionally provided a highly scenic vista from the mainland and
adjacent islands of Cousins Island and Littlejohn Island, the Chebeague Island ferry that
traverses the waters from Cousins Island to Chebeague Island, and the high volume of
recreational boaters that use the thoroughfare between Chebeague Island and the mainland to
travel from the greater Portland area through Casco Bay and points Downeast;

WHEREAS, the Protected Property is home to numerous bird species, and small and
large mammals, and is adjacent to intertidal mudflats noted for clam and mussel populations;

WHEREAS, Chebeague Island is experiencing steady, accelerated development of both
year-round and seasonal homes, often closing off traditional shore access to the public; and

WHEREAS, this conservation easement will assure the permanent availability of the
Protected Property for traditional recreational uses by the general public, and permanent
preservation of its important scenic and natural resources and habitat for indigenous flora and
fauna and permanent pedestrian access to the shoreland areas associated with the Protected
Parcel;
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NOW THEREFORE, the GRANTOR and HOLDER have established a Conservation
Easement and appurtenant rights on, over, and across the Protected Property consisting of the
following terms, covenants, restrictions, and affirmative rights granted to HOLDER, which shall
run with and bind the Protected Property in perpetuity:

II. LAND USE RIGHTS AND RESTRICTIONS.

A The Protected Property shall be used only for conservation, educational and low-
impact outdoor recreation activities that do not rely on substantial alteration to the natural
resources. Permanent structures, lighting installations, or other activities that may degrade
natural resources, except as expressly allowed hereunder are prohibited. Commercial, industrial,
residential, mining, and quarrying activities are also prohibited on the Protected Property. The
harvesting of marine invertebrates from the intertidal area adjacent to the Protected Property is
permitted so long as such harvesting activities are completed in accordance with state and local
regulations.

B. The property will be managed in accordance with a Management Plan consistent
with the terms of this Easement to be prepared by appointees of HOLDER and GRANTOR and
submitted for their joint approval within six months of the date of execution of this easement. The
Management Plan may be amended from time to time by the joint approval of HOLDER and
GRANTOR, such amendments, however, are to be consistent with the terms of this easement.
Grantor will maintain a copy of the Management Plan at the Town Office.

84 The Protected Property will remain open and primarily managed for, low-impact
pedestrian outdoor recreational use by the general public and conservation purposes except as
otherwise limited or allowed in this Conservation Easement. GRANTOR and HOLDER may
establish rules and regulations for public use of the Protected Property and to control, limit or
prohibit uses that may interfere with the low impact pedestrian and conservation uses such as night
use, fires, camping, use by groups or commercial outfitters, or any other public or private uses that
may detract from the low-impact recreational use by the general public and conservation uses
intended to be preserved hereunder. GRANTOR and HOLDER may also jointly limit or prohibit
activities on the Protected Property to further public safety purposes. GRANTOR and HOLDER
each reserve the rights and protections against liability for injury to any person to the fullest
extent of the law under Title 14 M.R.S.A. §159-A, et seq. as amended and successor provisions
thereof (The Maine Recreational Use Statute), pursuant to the Maine Tort Claims Act, and
pursuant to any other applicable provisions of state and federal law.

D. As of the date of this grant, there are no structures, no surface alterations and no
material human alteration to the standing timber on the Protected Property, with the exception of
an existing footpath from the northwest corner of the property running due south to the spring
brook. This path shall remain in existence and be available to the public and the adjacent
landowner to hand carry water from the brook at the current site used for this purpose.

E. No additional structures may be placed or constructed on the Protected Property
except those authorized by the Management Plan and designed to enhance or support opportunities
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for low-impact public recreational use, nature observation and study, or to preserve the
conservation values of the Protected Property.

E, No excavation, filling, dredging, grading or other alteration may be made to the
surface of the Protected Property, except as necessary to install permitted structures and undertake
permitted vegetation management, to prevent erosion, to undertake and support ecological or
archeological studies under professional supervision and in accordance with generally accepted
professional standards, or as necessary to establish and maintain rustic pedestrian trails. All such
surface alterations shall be designed to prevent soil erosion, prevent unnecessary habitat alteration,
and preserve the undeveloped scenic views of the Protected Property from offshore.

G. No standing timber or vegetation may be cut or removed except cutting necessary
to install permitted structures, the establishment and maintenance of trails, for scientific purposes,
for the control of diseased or hazard trees or other vegetation, for fire prevention or control, or for
the establishment of the parking area permitted hereunder. All such vegetation alteration or cutting
shall be in conformance with the Management Plan.

H. No dumping, storage or burial of waste materials is permitted 6n the Protected
Property, except for the disposal of vegetation cuttings or trees as may be allowed under the
Management Plan. The public shall be required to carry out any waste generated by their use.

I HOLDER, following consultation with and approval of GRANTOR, may post the
Protected Property to limit or prevent hunting and/or trapping.

III. HOLDER'S AFFIRMATIVE RIGHTS.

A. HOLDER is granted the right to enter the Protected Property at any time for the
purposes of monitoring the conditions and terms of this Conservation Easement, to undertake
ecological or other studies of the Protected Property, and to exercise any other affirmative right
hereunder.

B HOLDER is granted the right to enforce this Conservation Easement at law or in
equity, including the right to require restoration in the event of a breach, provided, however, that
naturally occurring changes or changes due to trespass or vandalism by the public shall not give
rise to any right in the HOLDER to require restoration.

i Subject to the terms of the Management Plan HOLDER:

1. is granted the right to construct and maintain rustic trails, including foot bridges
over streams and stairs to provide access to the beach and shore areas or 1o
otherwise traverse the Protected Property;

2. is authorized to install small, unlighted directional and informational signs to
identify the boundary of the Protected Property, to mark trails, and to direct,
control and enhance public use of the Protected Property;
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3. shall also have the right to construct stone walls, low barriers or fencing to
prevent unauthorized or inappropriate use of or activities on the Protected
Property and to take appropriate steps to protect fragile areas from over use;

4. MAY-e-undertake activities to further minor habitat improvements, such as but
not limited to activities promoting botanical or animal species;

5. MAY-e- erect minor structures to promote botanical, wildlife or marine life;

6. MAY-te—construct and maintain rustic improvements including rustic seats,
benches, tables or similar minor structures for special events taking place on the
Protected Property, such minor improvements to be completed in a manner
consistent with the conservation goals of this Conservation Easement.

D HOLDER is granted the right to exclude entry to all or portions of the Protected
Property by all forms of vehicles or motor vehicles except those necessary to carry out permitted
activities as described in this Easement or as may be required for public safety or emergency
purposes.

E. HOLDER may develop and maintain on the Protected Property a small parking
area for the parking of up to three cars with an associated turning area.

F. In the event that CUMBERLAND MAINLAND AND ISLANDS TRUST,
INC. should dissolve or is not able to fulfill its obligations under this Conservation Easement, it
will assign the easement to another qualified entity chosen by the GRANTOR within three
months of notice of an intent to assign. A qualified entity such purposes shall be one that meets
the definition of a "HOLDER," at Title 33 Maine Revised Statutes Annotated Section 476(2), as
amended or re-codified, and that meets the requirements of Section 170(h)(3) of the Internal
Revenue Code, or successor provisions thereof, and that as a condition of transfer, agrees to carry
out the conservation purposes of this grant.



Town of Cumberland, Maine Grant of Permanent Conservation Easement on Curit Property, Chebeague Island to
Cumberland Mainland and Istands, Trust, Inc.

November 15, 2004 Draft
IV. GENERAL TERMS AND PROVISIONS.

A. Any ambiguity in the interpretation of these easements and restrictions shall be
resolved in favor of preserving the Protected Property in its natural and scenic condition. This grant
shall be interpreted to permit compliance with applicable state, local, or federal law or regulation,
and may be amended if and to the extent necessary to permit compliance therewith.

B. Any notice to HOLDER required or contemplated hereunder must be delivered in
hand or by other reasonable means providing a record of receipt, addressed to: President,
Cumberland Mainland and Islands Trust, P. 0. Box 25, Chebeague Island, Maine 04017; or to
such other authorized person hereafter designated in writing by HOLDER. Any notice to
GRANTOR required or contemplated hereunder must be delivered in hand, or by other
reasonable means providing a record of receipt, addressed to: Cumberland Town Manager, Town
of Cumberland, Cumberland, Maine, 04021.

C. This Conservation Easement is created pursuant to The Uniform Conservation
Easement Act at Title 33, Maine Revised Statutes Annotated, Sections 476 through 479-B,
inclusive, as amended, and shall be construed in accordance with the laws of the State of Maine.

D. At the December 27, 2004 Town Council Meeting, the Town Council approved
granting HOLDER this Conservation Easement on the Protected Property and agreed to be bound
to the terms herein, and further, authorized the Town Manager, William Shane, to execute this
instrument on behalf of the Town of Cumberland.

TO HAVE AND TO HOLD the said Conservation Fasement unto the HOLDER and its
successors and assigns forever.

IN WITNESS WHEREOF, the Town of Cumberland has caused its corporate seal to be
hereto affixed and these presents to be signed by William Shane, its Town Manager in its name
and on its behalf this day of ,2004.

THE TOWN OF CUMBERLAND

Witness William Shane, Town Manager
Town of Cumberland
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STATE OF MAINE
COUNTY OF CUMBERLAND, ss ,2004

Personally appeared the above named, William Shane as the duly authorized representative of the
above-named GRANTOR, INHABITANTS OF THE TOWN OF CUMBERLAND, and
acknowledged the foregoing instrument to be his free act and deed in his capacity as Town
Manager for the INHABITANTS OF THE TOWN OF CUMBERLAND, and the free act and deed

of the municipality.

Before me,

Notary Public

(Please type or print name of notary)
My commission expires:

HOLDER’S ACCEPTANCE

Being duly authorized, the CUMBERLAND MAINLAND AND ISLANDS TRUST,
INC., HOLDER, does hereby accept this Conservation Easement, by and through Robert
Crawford, its President, hereunto duly authorized, this day of ,2004.

CUMBERLAND MAINLAND AND
ISLANDS TRUST, INC.

s

Witness Robert Crawford, President
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STATE OF MAINE
COUNTY OF CUMBERLAND, ss. ,2004

e

Personally appeared Robert Crawford, president and authorized representative of the
CUMBERLAND MAINLAND AND ISLANDS TRUST, INC., and acknowledged the
foregoing instrument to be his free act and deed in his said capacity, and the free act and deed of
the CUMBERLAND MAINLAND AND ISLANDS TRUST, INC., a Maine non-profit
corporation.

Before me,

Notary Public

(Please type or print name of notary)
My commission expires:
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EXHIBIT A

The Protected Property

A certain lot or parcel situated on Chebeague Island, Town of Cumberland, County of
Cumberland, State of Maine, and bound and described as follows.

Beginning at a Capped Monument #1313 being N 49° 32' 38" W along the Northeasterly
side of land now or formerly of Roger L. & Susanne S. Haskell as described in the deed recorded
in the Cumberland County Registry of Deeds in Book 15176, Page 58, a distance of 1,238.31°
from a Capped Iron Pin #1313 on the Northwesterly side of North Road at the Easterly corner of
said Haskell.

Thence, N 66° 14' 57" E through town land and 5 Capped Iron Pins #1313 on line and a
distance of 611.68' to a Capped Monument #1313 at land now or formerly of Steven D. Silin as
recorded in the Cumberland County Registry of Deeds in Book 17325, Page 189;

Thence, No 48° 14' 25" W by land of said Silin a distance of 723.32' to a Capped Iron Pin
#1313 at the top of the bank;

Thence, continuing N 48° 14° 25" W to the bay shore;

Thence, along the bay shore to land of said Haskell being N 49° 32” 28” E from a Capped
Iron Pin #1313 at the top of the bank;

Thence, S 49° 32' 28" E by said Haskell to said Capped Iron Pin #1313; said Capped Iron
Pin #1313 being S 31° 15' 34" W a distance of 574.56' from last called for Capped Iron Pin

#1313;

Thence, S 49° 32' 28” E by land of said Haskell a distance of 365.15' to the point of
beginning.

Meaning and intending a 358,369+ Square Foot or 8.2 Acre Parcel of Land, being a
portion of land of said Town as recorded in the Cumberland County Registry of Deeds in Book
18262, Page 84.

Bearings based on a plan made for the Town of Cumberland by Bruce R. Bowman, Inc.
and dated 11/01/04.
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EXHIBIT B

The survey plan entitled “PROPOSED DIVISION, North Road, Chebeague Island, Cumberland,
Maine for the Town of Cumberland, dated November 1, 2004,” being prepared by Bruce R.
Bowman, Inc., Professional Land Surveyor and to be filed of record at even or near date hereof.

10
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TOWN OF CUMBERLAND, MAINE GRANT OF PERMANENT CONSERVATION
EASEMENT ON THE CURIT PROPERTY, CHEBEAGUE ISLAND, TOWN OF
CUMBERLAND, CUMBERLAND COUNTY, MAINE TO THE CUMBERLAND

MAINLAND AND ISLANDS TRUST, INC.

THE INHABITANTS OF THE TOWN OF CUMBERLAND, a duly organized Maine
municipal corporation, located and operating in Cumberland County, Maine, and having an office
at 290 Tuttle Road, Cumberland, Maine 04021 (hereinafter "GRANTOR," which word is intended
to include, unless the context clearly indicates otherwise, the above-named GRANTOR, its
successors and assigns, and any successors in interest to the Protected Property),

GRANTS in perpetuity as a gift to CUMBERLAND MAINLAND AND ISLANDS
TRUST, INC., a charitable and non-profit corporation organized and existing under the laws of
the State of Maine, with a mailing address of P.O. Box 25, Chebeague Island, Maine 04017
(hereinafter "HOLDER," which word shall, unless the context clearly indicates otherwise, include
HOLDER's successors and/or assigns), with WARRANTY COVENANTS, in perpetuity and
exclusively for conservation purposes, the following described Conservation Easement and
appurtenant rights in, on and over a parcel of land being described as follows:

The northwest and shoreward portion of the parcel of land, comprised of eight and
two tenths (8.2) acres or three hundred fifty-eight thousand, three hundred sixty-
nine (358,369) square feet, more or less, of the parcel of land known as the Curit
Property located on the island of Chebeague in the Town of Cumberland,
Cumberland County, Maine; the Curit Property being the same parcel as conveyed
to GRANTOR by deed recorded in Book 18262 and Page 84 in the Cumberland
County Registry of Deeds, and further identified as Map __ , Lot __ on the official
tax maps of the Town of Cumberland; and also being further described as the part
of the Curit Property comprised of eight and two tenths (8.2) acres or three
hundred fifty-eight thousand, three hundred sixty-nine (358,369) square feet,
more or less, as described in Exhibit A attached hereto, and as depicted in the
survey plan entitled “PROPOSED DIVISION, North Road, Chebeague Island,
Cumberland, Maine for the Town of Cumberland, dated November 1, 2004.,” the
plan being prepared by Bruce R. Bowman, Inc., Professional Land Surveyor and
attached hereto as Exhibit B;

both Exhibits A and B being made a part hereof by reference and to be filed at near time and date
as this instrument, and the property as is subject to this Easement being hereafter referred to as
the “Protected Property”. =2 HoW Lo unle

I. PURPOSE OF THE EASEMENT.

The purpose of this Conservation Easement and grant is to preserve and protect in
perpetuity the Protected Property as an undeveloped natural and scenic resource for traditional
low-impact outdoor recreation, nature observation and study by the general public, to preserve

¢ D_,c.‘v;—\——--/
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the health of the forest, shoreland, riparian habitats, and coastal shoreline ecosystem attributes of
the Protected Parcel and to protect in perpetuity the public’s access and enjoyment of the
Protected Property. The following recitals more particularly describe the conservation values of
the Protected Property:

WHEREAS, the Protected Property is located on the northwestern shore of Great
Chebeague Island and consists of a completely undeveloped and mgstly forested tract of land
with riparian and shoreland areas approximately eight and two tentcres or three hundred
fifty-eight thousand, three hundred sixty-nine (358,369) square feet Tir’size, more or less, with
approximately five hundred and seventy-four (574) feet of shoreline bordering on Casco Bay,
and is dominated by a mixed age and species forest including pine, birch, ash, and maple and
contains riparian and wetland areas, and includes a spring-fed perennial stream that empties into
Casco Bay;

WHEREAS, the Protected Property provides an ideal site for low-impact outdoor
recreation, including, but not limited to, picnicking, hiking, nature study and bird-watching, by
the general public, and has traditionally provided a highly scenic vista from the mainland and
adjacent islands of Cousins Island and Littlejohn Island, the Chebeague Island ferry that
traverses the waters from Cousins Island to Chebeague Island, and the high volume of
recreational boaters that use the thoroughfare between Chebeague Island and the mainland to
travel from the greater Portland area through Casco Bay and points Downeast;

WHEREAS, the Protected Property is home to numerous bird species, and small and
large mammals, and jnetudes intertidal mudflats noted for clam and mussel populations;
A(bﬂ-un-\- Ao
WHEREAS, Chebeague Island is experiencing steady, accelerated development of both
year-round and seasonal homes, often closing off traditional shore access to the public; and

WHEREAS, this conservation easement will assure the permanent availability of the
Protected Property for traditional recreational uses by the general public, and permanent
preservation of its important scenic and natural resources and habitat for indigenous flora and
fauna and permanent pedestrian access to the shoreland areas associated with the Protected
Parcel;

NOW THEREFORE, the GRANTOR and HOLDER have established a Conservation
Easement and appurtenant rights on, over, and across the Protected Property consisting of the
following terms, covenants, restrictions, and affirmative rights granted to HOLDER, which shall
run with and bind the Protected Property in perpetuity:

IL LAND USE RIGHTS AND RESTRICTIONS. Ps,.zr’
0%

A. The Protected Property shall be used only for conservatior and low-impact outdoor
recreation activities that do not rely on substantial alteration to the natural resources. Permanent
structures, lighting installations, or other activities that may degrade natural resources, except as
expressly allowed hereunder are prohibited. Commercial, industrial, residential, mining, and
quarrying activities are also prohibited on the Protected Property. The harvesting of marine
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invertebrates from the intertidal area adjacent to the Protected Property is permitted so long as such
harvesting activities are completed in accordance with state and local regulations.

B. The property will be managed in accordance with a Management Plan consistent
with the terms of this Easement to be prepared by appointees of HOLDER and GRANTOR and
submitted for their joint approval within six months of the date of execution of this easement. The
Management Plan may be amended from time to time by the joint approval of appeintees~of—
HOLDER and GRANTOR, such amendments, however, to be consistent with the terms of this
easement. Do &\ oY omegal oFCLos .

e, The Protected Property will remain open and primarily managed for, low-impact
pedestrian outdoor recreational use by the general public and conservation purposes except as
otherwise limited or allowed in this Conservation Easement. GRANTOR and HOLDER may
establish rules and regulations for public use of the Protected Property and to control, limit or
prohibit uses that may interfere with the low impact pedestrian and conservation uses such as night
use, fires, camping, use by groups or commercial outfitters, or any other public or private uses that
may detract from the low-impact recreational use by the general public and conservation uses
intended to be preserved hereunder. GRANTOR and HOLDER may also jointly limit or prohibit
activities on the Protected Property to further public safety purposes. GRANTOR and HOLDER
each reserve the rights and protections against liability for injury to any person to the fullest
extent of the law under Title 14 M.R.S.A. §159-A, et seq. as amended and successor provisions
thereof (The Maine Recreational Use Statute), pursuant to the Maine Tort Claims Act, and
pursuant to any other applicable provisions of state and federal law.

D. As of the date of this grant, there are no structures, no surface alterations and no
material human alteration to the standing timber on the Protected Property, with the exception of
an existing footpath from the northwest corner of the property running due south to ﬂa%
brook. This path shall remain in existence and be available to the public and the adjacent
landowner to hand carry water from the brook at the current site used for this purposee

:"

L E. No additional structures may be placed or constructed on the Protected Property

except those designed to enhance or support opportunities for low-impact public recreational use,
nature observation and study, or to preserve the conservation values of the Protected Property.

123 No excavation, filling, dredging, grading or other alteration may be made to the
surface of the Protected Property, except as necessary to install permitted structures and undertake
permitted vegetation management, to prevent erosion, to undertake and support ecological or
archeological studies under professional supervision and in accordance with generally accepted
professional standards, or as necessary to establish and maintain rustic pedestrian trails. All such
surface alterations shall be designed to prevent soil erosion, prevent unnecessary habitat alteration,
and preserve the undeveloped scenic views of the Protected Property from offshore.

G. No standing timber or vegetation may be cut or removed except cutting necessary
to install permitted structures, the establishment and maintenance of trails, for scientific purposes,
for the control of diseased or hazard trees or other vegetation, for fire prevention or control, or for

Spring AR
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the establishment of the parking area permitted hereunder. All such vegetation alteration or cutting
shall be in conformance with the Management Plan.

H. No dumping, storage or burial of waste materials is permitted on the Protected
Property, except for the disposal of vegetation cuttings or trees as may be allowed under the
Management Plan. The public shall be required to carry out any waste generated by their use.

J. HOLDER, following consultation with and approval of GRANTOR, may post the
Protected Property to limit or prevent hunting or trapping.
AND (5

III. HOLDER'S AFFIRMATIVE RIGHTS.

A. HOLDER is granted the right to enter the Protected Property at any time for the
purposes of monitoring the conditions and terms of this Conservation Easement, to undertake
ecological or other studies of the Protected Property, and to exercise any other affirmative right
hereunder.

B. HOLDER is granted the right to enforce this Conservation Easement at law or in
equity, including the right to require restoration in the event of a breach, provided, however, that
naturally occurring changes or changes due to trespass or vandalism by the public shall not give
rise to any right in the HOLDER to require restoration.

i HOLDER is granted the right to construct and maintain rustic trails, including foot
bridges over streams and stairs to provide access to the beach and shore areas or to otherwise
traverse the Protected Property. HOLDER is also authorized to install small, unlighted directional
and informational signs to identify the boundary of the Protected Property, to mark trails, and to
direct, control and enhance public use of the Protected Property. HOLDER shall also have the
right to construct stone walls, low barriers or fencing to prevent unauthorized or inappropriate use
of or activities on the Protected Property and to take appropriate steps to protect fragile areas from
over use, and to undertake activities to further minor habitat improvements, such as but not limited
to activities promoting botanical or animal species, the erection of minor structures to promote
botanical, wildlife or marine life; to construct and maintain rustic improvements including rustic
seats, benches, tables or similar minor structures for special events taking place on the Protected
Property; such minor improvements to be completed in a manner consistent with the conservation
goals of this Conservation Easement.

D. HOLDER is granted the right to exclude entry to all or portions of the Protected
Property by all forms of vehicles or motor vehicles except those necessary to carry out permitted
activities as described in this Easement or as may be required for public safety or emergency
purposes.
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E. HOLDER may develop and maintain on the Protected Property a small parking
area for the parking of up to three cars with an associated turning area.

E. In the event that CUMBERLAND MAINLAND AND ISLANDS TRUST,
INC. should dissolve or is not able to fulfill its obligations under this Conservation Easement, it
will assign the easement to another qualified entity chosen by the GRANTOR within three
months of notice of an intent to assign. A qualified entity such purposes shall be one that meets
the definition of a "HOLDER," at Title 33 Maine Revised Statutes Annotated Section 476(2), as
amended or re-codified, and that meets the requirements of Section 170(h)(3) of the Internal
Revenue Code, or successor provisions thereof, and that as a condition of transfer, agrees to carry
out the conservation purposes of this grant.
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IV.  GENERAL TERMS AND PROVISIONS.

A. Any ambiguity in the interpretation of these easements and restrictions shall be
resolved in favor of preserving the Protected Property in its natural and scenic condition. This grant
shall be interpreted to permit compliance with applicable state, local, or federal law or regulation,
and may be amended if and to the extent necessary to permit compliance therewith.

B. Any notice to HOLDER required or contemplated hereunder must be delivered in
hand or by other reasonable means providing a record of receipt, addressed to: President,
Cumberland Mainland and Islands Trust, P. O. Box 25, Chebeague Island, Maine 04017, or to
such other authorized person hereafter designated in writing by HOLDER. Any notice to
GRANTOR required or contemplated hereunder must be delivered in hand, or by other
reasonable means providing a record of receipt, addressed to: Cumberland Town Manager, Town
of Cumberland, Cumberland, Maine, 04021.

C. This Conservation Easement is created pursuant to The Uniform Conservation
Easement Act at Title 33, Maine Revised Statutes Annotated, Sections 476 through 479-B,
inclusive, as amended, and shall be construed in accordance with the laws of the State of Maine.

D. At the , 2004 Town Council Meeting, the Town Council approved
granting HOLDER this Conservation Easement on the Protected Property and agreed to be bound
to the terms herein and further, authorized the Town Manager, William Shane, to execute this
instrument on behalf of the Town of Cumberland.

TO HAVE AND TO HOLD the said Conservation Easement unto the HOLDER and its
successors and assigns forever.

IN WITNESS WHEREOF, the Town of Cumberland has caused its corporate seal to be
hereto affixed and these presents to be signed by William Shane, its Town Manager in its name

and on its behalf this day of , 2004,
THE TOWN OF CUMBERLAND
Witness William Shane, Town Manager

Town of Cumberland
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STATE OF MAINE
COUNTY OF CUMBERLAND, ss , 2004

Personally appeared the above named, William Shane as the duly authorized representative of the
above-named GRANTOR, INHABITANTS OF THE TOWN OF CUMBERLAND, and
acknowledged the foregoing instrument to be his free act and deed in his capacity as Town
Manager for the INHABITANTS OF THE TOWN OF CUMBERLAND, and the free act and deed
of the municipality.

Before me,

Notary Public

(Please type or print name of notary)
My commission expires:

HOLDER’S ACCEPTANCE

Being duly authorized, the CUMBERLAND MAINLAND AND ISLANDS TRUST,
INC., HOLDER, does hereby accept this Conservation Fasement, by and through Robert
Crawford, its President, hereunto duly authorized, this day of , 2004.

CUMBERLAND MAINLAND AND
ISLANDS TRUST, INC.

Witness Robert Crawford, President
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STATE OF MAINE
COUNTY OF CUMBERLAND, ss. , 2004

Personally appeared Robert Crawford, president and authorized representative of the
CUMBERLAND MAINLAND AND ISLANDS TRUST, INC., and acknowledged the
foregoing instrument to be his free act and deed in his said capacity, and the free act and deed of
the CUMBERLAND MAINLAND AND ISLANDS TRUST, INC. a Maine non-profit
corporation.

Before me,

Notary Public

(Please type or print name of notary)
My commission expires:
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Item 04-171 Universal Waste Fees

In accordance with the Town of Cumberland’s Solid Waste and Recycling Ordinance,
Section 9 subsection 6. Fees

FEES ESTABLISEHD BY THE CUMBERLAND TOWN COUNCIL

PURSUANT TO SECTION NINE

OF THE SOLID WASTE AND RECYCLING ORDINANCE

The following subsection is added:

C. Universal Wastes

Fees for the disposal of Universal Wastes shall be based upon the item as listed in the
Price Schedule Below:

COMPUTERS/ELECTRONICS:

$12.00 Monitors (17" or Less) $10.00 each
$14.00 Monitors (Over 17") $12.00 each
$14.00 Televisions (Non Consoles) $12.00 each
$27.00 Console Televisions $25.00 each
$10.00 Desktop Copiers/Printers, Scanners, Fax Machines, etc. $8.00 each
$27.00 Floor Copiers/Printers etc. $25.00 each
$3.00 CPU's and Laptops $2.00 each
$1.00 Other Computer Peripherals (Keyboards, Mice, Speakers, etc.) $1.00 each
$10.00 UPS's (Battery Backup Systems) $8.00 each
LAMPS:
$1 Each All Straight Fluorescent (Uncoated) $.12 per foot
$1.25 / ft All Straight Coated Lamps $1.00 per foot
$ 3 handling fee Crushed Lamps $2.00 per pound
$ 2each U-Lamps, Circle's & Compacts $1.00 per lamp
$3 each HID Lamps 2.00 per lamp
BATTERY RECYCLING: "If battery is not on list, please call.”
Free NiCd, NiMH, Alkaline (0% Mercury), Zinc Carbon, Carbon Air $.70 per pound
Free Nickel Zingc, Lithium lon $.80 per pound
Free Button Cells $4.25 per pound
Free Lithium $7.75 per pound
Free Nickel Iron 5.35 per pound
Free Lead Acid (all types) 5.25 per pound
Free Alkaline with Mercury $8.00 per pound
Free Zinc Air, Mercury, Carbon with Mercury $8.00 per pound
Free Comingled Sorting Fee $.75 per pound
~ BALLASTS: Pricing includes the weight of the container
$ 2 each PCB Ballasts $.58 per pound
$ 2 each DEHP Ballasts $.58 per pound
$ 2 each Magnetic and Electronic Ballasts $.58 per pound
$ 2 each Transformers Quoted Upon Request
$ 2 each Large Capacitors $1.50 per pound
$ 2 each Small Capacitors $1.50 per pound
~MERCURY CONTAINING DEVICES: (Includes the weight of container)
$10 per Ib Mercury Devices $8.00 per pound

Be it order that the Cumberland Town Council hereby authorizes the collection of
fees and Universal Waste items pursuant to the listing of items in Section 9-6¢. of the

Solid Waste & Recycling Ordinance.




C FEES ESTABLISHED BY THE CUMBERLAND TOWN COUNCIL
' PURSUANT TO SECTION NINE
OF THE SOLID WASTE AND RECYCLING ORDINANCE

A. Construction and Demolition Debris and Wood Products.

Fees for the disposal of construction and demolition debris

and wood products are based upon the type of vehicle
transporting the waste materials. Those fees are as follows:

Type of Vehicle Disposing of Wood Products Fee

Cars, single axle vans or single axle trailers ...........00 charge
Single agle DIck-UD EEHCKE 5w w6 me s 56 06 506 o8 8w ¥ o w55 s Do Bhsree
Tandem axle trailers ...:.................................S 15.00 per

load per vehicle

Single axle dump vehicles; rack bodied vehicles ..........5 50.00 per

load
Dual axle VENICLES v vuereenoeseooseneneenssassnensans tee.s.5100.00 per

load
TF], B%1le YeHICESS sz ipimssiidse s i Einm i snsmasms s me s 520000 per

load
Roll-on/Roll-off containers; tractor trailers ............5 10.00 per

cubic yard of
rated capacity

B. White Goods

1. Fees for the disposal of white goods containing freon
(refrigerant) shall be $20.00 per appliance or item
(examples - refrigerators, freezers, air conditioners,
etc.).

2. Fees for the disposal of white goods not included in
B.1 shall be $10.00 per appliance or item.

Adopted: June 26, 1989
Amended: October 13, 1992

_13__.



MEMORANDUM

ToOwN OF CUMBERLAND, MAINE
290 TUTTLE ROAD
CUMBERLAND, MAINE 04021
TEL: 207-829-2205 FAX: 829-2224

To: Town Council

From: William R. Shane, Town Manager
Date: November 17, 2004

Re: Universal Waste Fees & Collection
ccC:

Universal Waste is a category of item which will be banned from our State’s Waste Stream January 1,
2005. Universal waste includes televisions, computers, batteries of all types, fluorescent bulbs &

fixtures, mercury devices, copiers, printers and monitors.

I am recommending we collect these items at the Public Works Facility during the hours the yard waste
facility is open — Tuesdays 12:00 — 4:00 PM and Saturday 9:00 — 1:00 PM. The items would be collected
and hauled into Gorham once a month and properly disposed of at the Environ facility. The cost for

disposal is attached and I would add a fee for our transportation to cover some of the program costs.

I would recommend at Public Hearing be set for the fees as part of our December meeting.

Office of the Town Manager, Town of Cumberland * 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205  Fax (207) 829-2224



Environ Pricing Disposal Costs

$ 2 Minimum Fee except batteries listed below

Town of Cumberland
Price Schedule

COMPUTERS/ELECTRONICS:

$12.00 Monitors (17" or Less) $10.00 each
$14.00 Monitors (Over 17") $12.00 each
$14.00 Televisions (Non Consoles) $12.00 each
$27.00 Console Televisions $25.00 each
$10.00 Desktop Copiers/Printers, Scanners, Fax Machines, etc. $8.00 each
$27.00 Floor Coplers/Printers etc. $25.00 each
$3.00 CPU's and Laptops $2.00 each
$1.00 Other Computer Peripherals (Keyboards, Mice, Speakers, etc.) $1.00 each
$10.00 UPS's (Battery Backup Systems) $8.00 each
LAMPS:
$1 Each All Straight Fluorescent (Uncoated) $.12 per foot
$1.25/ ft All Straight Coated Lamps $1.00 per foot
$ 3 handling fee Crushed Lamps $2.00 per pound
$ 2each U-Lamps, Circle's & Compacts $1.00 per lamp
$3 each HID Lamps 2.00 per lamp
BATTERY RECYCLING: "If battery is not on list, please call.”
Free NiCd, NiMH, Alkaline (0% Mercury), Zinc Carbon, Carhon Air $.70 per pound
Nickel Zinc, Lithium lon $.80 per pound
Button Cells $4.25 per pound
Lithium $7.75 per pound
Nickel Iron $.35 per pound
Lead Acid (all types) $.25 per pound
Alkaline with Mercury $8.00 per pound
Zinc Air, Mercury, Carbon with Mercury $8.00 per pound
Comingled Sorting Fee $.75 per pound
BALLASTS: Pricing includes the weight of the container
$ 2 each PCB Ballasts $.58 per pound
$ 2 each DEHP Ballasts $.58 per pound
$ 2 each Magnetic and Electronic Ballasts $.58 per pound
$ 2 each Transformers Quoted Upon Request
$ 2 each Large Capacitors $1.50 per pound
$ 2 each Small Capacitors $1.50 per pound
MERCURY CONTAINING DEVICES: (Includes the weight of container)
$10 per Ib Mercury Devices $8.00 per pound

Transportation / Pickups

Emergency pickups will be quoted per incedent. Transportation / Pickup is based on material
being on ground floor with either a loading dock, or alternate loading capability.

Transportation - First 1/2 Hour of Load Time

$75.00

Additional Packaging

$55.00 per hour/per person

All Paperwork & Containers are included in the pricing above. Labels and Stretchwrap not included.




Environ Pricing

COMPUTERSI‘ELECTRONICS:

Monitors (17" or Less) $10.00 each
Monitors (Over 17") $12.00 each
Televisions (Non Consoles) $12.00 each
Console Televisions $25.00 each
Desktop Copiers/Printers, Scanners, Fax Machines, etc. $8.00 each
Floor Copiers/Printers etc. $25.00 each
CPU's and Laptops $2.00 each
Other Computer Peripherals (Keyboards, Mice, Speakers, etc.) $1.00 each

UPS's (Battery Backup Systems) $8.00 each

LAMPS: L
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