AGENDA

Cumberland Town Council Meeting
Town Council Chambers
IMONDAY, November 14, 2016
6:00 P.M. Workshop
7:00 P.M. Call to Order

6:00 P.M. WORKSHOP with Town Attorney re: Moratorium on retail marijuana establishments and social

clubs, Senior Tax Relief Program and LED Signs

I. CALL TO ORDER

II. APPROVAL OF MINUTES

October 24, 2016

III. MANAGER’S REPORT

e Eagle Scout presentation on Story Book Forest
e Tom Peterson donations to food pantry

IV.  PUBLIC DISCUSSION

V. LEGISLATION AND POLICY

16 — 146

16 — 147

16 — 148

16 — 149
16 - 150
16 - 151
16 - 152
16 - 153

To hold a Public Hearing to consider and act on authorizing bonding of up to $4.1 million dollars
for an addition to the Central Fire Station, as recommended by the Central Fire Station Building
Committee.

To hold a Public Hearing to consider and act on acceptance of the Central Fire Station Building
Committee’s final plan recommendations for implementation:

1) To authorize contract with architect

2) To authorize construction management process

3) To authorize the Central Fire Station Building Committee charge to continue

To hold a Public Hearing to consider and act on amendments to Article 8, Chapter 315-79
(Contract Zoning), Section 315 (Zoning Ordinance) of the Cumberland Code, as recommended by
the Planning Board.

To hold a Public Hearing to consider and act on adopting a moratorium ordinance regarding retail
marijuana establishments and social clubs.

To consider and act on authorizing the Town Manager to execute a contract with A.H. Grover for
snowplowing services.

To consider and act on sending to the Planning Board for a Public Hearing and recommendation,
amendments to the Sign Ordinance to allow LED Signs in the Town Center District (TCD) and to
add the school property to the Town Center District.

To hold a Public Hearing to consider and act on a request for a utility easement for water and
sewer from Crossing Brook Road to Greely Road.

To hold a Public Hearing to authorize a grant application for the future construction of a pier at
Broad Cove Reserve, as recommended by the Coastal Waters Commission.



16 — 154 To hold a Public Hearing to consider and act on amendments to the Contract Zone Agreement for
Cumberland Foreside Village per the new process adopted.

16 — 155 To set a Public Hearing date of November 28" to consider and act on draft zoning map
amendments to rezone property at Tax Assessor Map U07, Lot 16 to change zoning designation
from Rural Residential One (RR1) to Highway Commercial (HC), as recommended by the
Planning Board.

16 —156 To set a Public Hearing date of November 28" to consider and act on accepting Old Colony Lane
(Phase 2) as a Public Road. TABLE

VI. NEW BUSINESS

VII. ADJOURNMENT

VIII. WORKSHOQOP re: Town Garage, Summer 2017 — Sand & Salt Shed







16 — 146

16 — 147

16 — 148

16 — 149

16 — 150

16 — 151

MOTIONS

WHEREAS, the town desires to issue its general obligation bonds in an aggregate principal
amount not to exceed $4,100,000 and to appropriate the proceeds thereof to finance the Project
described in Sections 1 through 21 inclusive and attached to this Order;

NOW, THEREFORE, be it voted, resolved, and ordered by the Town Council of the Town of
Cumberland, Maine:

The sum of $4,100,000 is hereby appropriated, from the proceeds of the Bonds and Notes herein
authorized, to finance costs of improvements to the Central Fire Station including construction of
an addition thereto and the equipping thereof, and which Bonds and Notes may also finance costs of
issuance of the Bonds and Notes and capitalized interest of up to three years on the Bonds and
Notes (the “Project”).

1) I move to authorize the Town Manager to enter into a contract with Port City Architects for the
addition to the Central Fire Station.

2) I move to authorize the Town Manager to work with the Central Fire Station Building
Committee to select a Construction Management Firm to construct the new addition and to
authorize the Town Manager to execute a contract with the selected Construction Management
Firm.

3) I move to authorize the Central Fire Station Building Committee to work with the Construction
Management Firm and Architect to deliver a project than can begin construction in the spring of
2017.

I move to amend Article 8, Chapter 315-79 (Contract Zoning), Section 315 (Zoning Ordinance) of
the Cumberland Code, as recommended by the Planning Board.

NOW, THEREFORE, be it ordained by the Town Council of the Town of Cumberland, that the
following Moratorium Ordinance on Retail Marijuana Establishments and Retail Marijuana Social
Clubs be, and hereby is, enacted as attached to these minutes, and in furtherance thereof, the Town
Council does hereby declare a moratorium on the location, operation or licensing of any retail
marijuana social clubs and any retail marijuana establishments, including retail marijuana stores,
retail marijuana cultivation facilities, retail marijuana products manufacturing facilities and retail
marijuana testing facilities, within the Town.

I move to authorize the Town Manager to execute a contract with A.H. Grover for snowplowing
services.

I move to forward to the Planning Board for a Public Hearing and recommendation, amendments
to the Sign Ordinance to allow LED Signs in the Town Center District (TCD) and to add the school
property to the Town Center District.



16 - 152

16 - 153

16 - 154

16 — 155

16 — 156

I move to instruct the Town Manager to develop a utility easement through the open space within
the Small’s Brook Crossing subdivision and return to the Town Council for future action.

I move to authorize the Town Manager to submit a grant application for the future construction of
a pier at Broad Cove Reserve, as recommended by the Coastal Waters Commission.

I move to allow for consideration, the proposed amendments to the previously amended Contract
Zone Agreement for Cumberland Foreside Village, per the new process adopted in item #16-148.

I move to set a Public Hearing date of November 28" to consider and act on draft zoning map
amendments to rezone property at Tax Assessor Map U07, Lot 16 to change zoning designation
from Rural Residential One (RR1) to Highway Commercial (HC), as recommended by the Planning
Board.

I move to table.






MINUTES

Cumberland Town Council Meeting
Town Council Chambers
IMONDAY, October 24, 2016|

7:00 P.M. Call to Order
Present: Councilors Bingham, Edes, Gruber, Stiles, and Turner
Excused: Councilors Copp and Storey-King

L APPROVAL OF MINUTES
Motion by Councilor Bingham, seconded by Councilor Stiles, to accept the October 10, 2016 meeting

minutes as presented.
VOTE: 5-0 UNANIMOUS

IL. MANAGER’S REPORT
Cameron Plourde shared his Eagle Scout project at Knight’s Pond that he recently completed. He
relocated a hiking trail that was on private property, rebuilt a shoulder for parking and built a bridge. The
project took 6 months and he thanked everyone who helped him complete it.

III. PUBLIC DISCUSSION
Dale Denno of Main Street wants to make the public aware of the 2! Annual Forum on Aging that will be
held this Saturday from 8:30 a.m. to 2:00 p.m. at Greely Middle School. The program is free and lunch
will be served.

IV.  LEGISLATION AND POLICY

16 — 136 To hear a report from Northern New England Passenger Rail Association re: construction of a
four mile double railroad track.
Patricia Quinn, Executive Director of the Northern New England Passenger Rail Authority is here this evening to
talk about an upcoming project to install a double track through Falmouth, Cumberland an a small portion of
Yarmouth. The Downeaster currently offers 5 round trips per day between Portland and Boston and there are
currently 6 trains per day that come up north of Portland to Freeport and Brunswick. There will be no additional
train traffic through Cumberland, but the goal is expand the service so that all 5 of the roundtrip trains can operate
from Brunswick to Boston (that would be 10 trains per day). The train crossings in Cumberland are at Muirfield
Road, Tuttle Road and Greely Road. The project will add a 2" track within the railroad right-of-way, on Pan Am
property, that would start just north of Field Road in Falmouth and continue all the way through to Royal Junction
(which is on the other side of Greely Road). Adding the second track will allow freight trains to pass each other,
a passenger train and freight train to pass each other or 2 passenger trains to pass each other, keeping the trains
moving and not having to wait. Besides the fact that there will be some interruption to traffic during the
installation of the 2" track, and as a result there will be 10 trains per day (versus 6 trains per day now), the impact
to the community should be very minimal.

Councilor Bingham asked when the project would begin.

Ms. Quinn said that this will hopefully be a one season project starting in the spring of 2017 with the new tracks
being used during the summer of 2018, but this all depends on the schedule of Pan Am’s other projects.

Councilor Gruber requested that as projects such as this are in the planning stage, could the Town be notified as
soon as possible that they are coming? In regard to this project, does the Town have a say in this since it is being
done on Pan Am property?

TOWN COUNCIL MEETING MINUTES
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Ms. Quinn responded that the project is in fact being done on private property, but it is being funded with public
money so the public should have the opportunity to provide input, which is why they are here this evening.

Scott Steinberg of 12 Turnberry Drive said that he is not here this evening to challenge the rail expansion, but to
ask the Council to take proactive measures to ensure that the impact of this expansion to our peaceful community
is minimal. The addition to the rail will increase the number of daily trains, therefore increasing the noise
pollution that we already experience due to the massive increase of train traffic through Cumberland over the past
decade. Noise mitigation is a common practice and measures are routinely adopted when noise pollution
increases to unacceptable levels. Railroad quiet zones have been implemented in Portland, Falmouth, Freeport
and Yarmouth. Mr. Steinberg asked the Council to please take a proactive stance on this coming change and
create a quiet zone sub-committee to study and make a recommendation on the implementation of quiet zones in
Cumberland.

Tim Ferris of 9 Turnberry Drive sent the following comments to the Council:

We thank you for the opportunity to discuss the forthcoming project at today’s Town Council meeting.
Cumberland is a rural town with quiet neighborhoods, farmland, excellent schools and public lands. Many of us
have either chosen to remain here or moved here for these very reasons. You, as our town representatives, and
the citizens of Cumberland share this responsibility to maintain these qualities.

A number of Cumberland residents have drafted statements and questions regarding the forthcoming railroad
project and the potential implementation of Quiet Zones. These questions and statements include, but are not
limited to, the following:

1. This is a rural community, we as a town, should protect that valuable quality.

2. Increased rail traffic along this route and the planned major rail system modification brings with it safety

issues, increased noise, potential pollution as well as traffic interference.

What is the railroad doing to mitigate these issues?

4. What can the Town do to ensure that this project has limited impact on the rural nature of this community
(i.e. safety, noise, pollution, traffic)?

5. Does the forthcoming rail project include improvements and/or safety enhancements to the existing

crossings?

Do the trains have "positive control” equipment (to prevent a collision if the operator is distracted)?

Are standard DOT-111 tank cars used for flammable liquids?

8. As there will be two tracks through Cumberland allowing trains to pass, do you anticipate crossings will
be blocked by waiting trains for any period of time?

9. Have all government approvals (licenses, permits, etc.) been obtained? Any outstanding approvals (eg:
Environmental Categorical Exclusion)?

10. Describe source(s) of funds. Are more available for any project scope changes?

“

N

Maintaining Cumberland’s rural setting and ensuring the safety of its residents is critical to our future
and our Town. I am leading a team of Cumberland residents that share this common goal. The team is keenly
interested in working with you and the Railroad to address these issues and move forward with a plan in-line with
our shared interests.

Thank you for this opportunity.

Sincerely,
Tim Ferris
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16 — 137 To hear a presentation from Police Lieutenant, Milt Calder “Lessons Learned from other
State’s Marijuana Legalization”.
Lieutenant Calder presented the following:
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Chairman Turner took item 16-145 out of order and it was considered next.

16 — 138 To hear a report from the Finance Director re: 4" quarter and 1% quarter financials.
Finance Director, Heather Perreault presented the following:
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16 — 139 To hold a Public Hearing to consider and act on an Automobile Graveyard/Junkyard permit for

Cumberland Salvage, Inc.
Town Manager Shane said that the application is complete and staff is recommending approval.

Chairman Turner opened the Public Hearing.
Public discussion: none
Chairman Turner closed the Public Hearing.
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Motion by Councilor Stiles, seconded by Councilor Bingham, to approve the Automobile Graveyard/Junkyard
permit for Cumberland Salvage, Inc.
VOTE: 5-0 UNANIMOUS

16 — 140 To hold a Public Hearing to consider and act on continuing to allow snowmobiles in the Town
Forest.

Town Manager Shane said that last year, the Town Council authorized the snowmobile club to use the Town

Forest trails. The club did a great job grooming the trails throughout the winter, allowing people access to the

forest all winter long. There were no problems reported and the Manager said the he is recommending approval

going forward.

Chairman Turner opened the Public Hearing.

Sam York, Chairman of the Lands & Conservation Commission said that things went smoothly last winter, but
there was not a lot of snow, therefore not a lot of grooming of trails was necessary. The Commission never
anticipated snowmobiles being on the trails, but it seems to be working with a few things to be ironed out. He
recommended that this not become an automatic renewal every fall, but a formal review be done annually before
approval is granted.

Shawn McBreairty of the Moon-Lite Snow Skimmers Club (and a member of the Lands & Conservation
Commission) said that the club is hopeful that they will get approval to continue grooming the trails in the Town
Forest and they appreciate the support that they receive from the Town.

Chairman Turner closed the Public Hearing.

Councilor Bingham agreed with Mr. York that there was not enough snow last year and making it an annual
review, at least for one more year, is a good idea.

Councilor Stiles said that there are a lot of elderly residents who use those trails and they might feel as though
they cannot get out of the way of a snowmobile quickly enough and feel intimidated by this. We need to be
mindful of their concerns.

Motion by Councilor Bingham, seconded by Councilor Stiles, to allow snowmobiles in the Town Forest as
recommended by the Town Manager and to review it again next year.
VOTE: 5-0 UNANIMOUS

16 — 141 To hold a Public Hearing to consider and act on authorizing the Town Manager to begin bidding
and advertising for the Middle Road reconstruction and waterline project.

Town Manager Shane said that we are nearing the end of the design phase of the Middle Road reconstruction

project and we are ready to go to bid on December 12", He is asking the Council for authorization to advertise

bidding for the project. He spoke to Summit Natural Gas and it looks like they can install the gas lines during

reconstruction of the road.

Chairman Turner opened the Public Hearing.
Public discussion: none
Chairman Turner closed the Public Hearing.

Motion by Councilor Bingham, seconded by Councilor Gruber, to authorize the Town Manager to begin bidding
and advertising for the Middle Road reconstruction and waterline project.
VOTE: 5-0 UNANIMOUS
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16 — 142 To hold a Public Hearing to consider and act on authorizing the Code Enforcement Officer to
execute a Consent Agreement with the owners of 16 Mill Ridge Road.

Town Manager Shane explained that is another case of a letter of no action issued by the Code Officer many

decades ago that has now come up during a title search on the property. Banks do not recognize letters of no

action and require a Consent Agreement authorized by the Town Council. This is a case of a setback being too

close to a property line.

Chairman Turner opened the Public Hearing.
Public discussion: none
Chairman Turner closed the Public Hearing.

Motion by Councilor Gruber, seconded by Councilor Stiles, to authorize the Code Enforcement Officer to execute
a Consent Agreement with the owners of 16 Mill Ridge Road, and to collect $500.00 for legal and administrative
fees.

VOTE: 5-0 UNANIMOUS

16 — 143 To set a Public Hearing date of November 14" to consider and act on amendments to Article 8,
Chapter 315 (Zoning), Section 79 (Contract Zoning) of the Cumberland Code, as recommended
by the Planning Board.

Motion by Councilor Bingham, seconded by Councilor Stiles, move to set a Public Hearing date of November

14" to consider and act on amendments to Article 8, Chapter 315 (Zoning), Section 79 (Contract Zoning) of the

Cumberland Code, as recommended by the Planning Board.

VOTE: 5-0 UNANIMOUS

16 — 144 To set a Public Hearing date of November 14" to consider and act on acceptance of the Central
Fire Station Building Committee’s final plan and recommendation.

Motion by Councilor Stiles, seconded by Councilor Gruber, to set a Public Hearing date of November 14" to

consider and act on acceptance of the Central Fire Station Building Committee’s final plan and recommendation.

16 — 145 To set a public hearing date of November 14 to consider and act on adopting a moratorium
ordinance regarding retail marijuana establishments and social clubs.

Town Manager Shane explained that this will allow the Ordinance Committee some time to deal with this issue if

it passes in the election.

Councilor Bingham said that he doesn’t think that pot shops will start opening in Cumberland and we have more
important things to work on. He does not support this.

Councilor Stiles said the he would rather be out in front of any issues that could arise from this rather than behind
them.

Motion by Councilor Edes, seconded by Councilor Stiles, to set a public hearing date of November 14™ to
consider and act on adopting a moratorium ordinance regarding retail marijuana establishments and social clubs.
VOTE: 5-0 UNANIMOUS

V. NEW BUSINESS
Councilor Bingham — he will be leaving tomorrow evening for Nepal and Friday morning will fly to
a remote section of the Himalia’s to start a trek to the Mount Everest base camp. This trip is
something that he has always wanted to do.
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Councilor Gruber — he attended the Cumberland County Municipal Oversight Committee Meeting
for community block grants. We are going to submit two grant applications for a generator for the
senior apartment complex on Drowne Road. There is no emergency power supply there.

News Channel 13 and the Good Shephard Food Bank did a school spirit challenge recently. He heard
that there was over 25,000 pounds of food donated that day. We receive a percentage of the funds or a
percentage of food weight from Good Shepard for our food pantry.

Councilor Edes — he encouraged people to get out and vote. He also encouraged people to get
informed on the proposed performing arts center. He wanted to be a member of the Town Council
because this is his home Town and he wants to help make it better and help keep taxes down. The
school has a lot of projects coming up and he encouraged people to think about what a new
performing arts center will do to their tax bill.

He wished Councilor Bingham a safe trip. He has quite an adventure coming up.

Chairman Turner — the memorial service for Dick Sweetser was last Sunday. It was a very
emotional service and very well attended. He sent his condolences to Connie and the entire Sweetser
family.

Happy birthday to Councilor Bingham.

Cumberland residents Sharon & Bob Collins and Larry Aufiero were deployed by the Red Cross to
assist the flood victims in North Carolina. We thank them for their service.

Councilor Stiles — None

Town Manager Shane — We are up to about 1800 voters in our community who have voted
absentee. This is very good and we are on track to break our past records. We also have 5% of newly
registered voters.

Meet the candidates night will be held tomorrow evening at 7:00 p.m. in the Council Chambers.

There will be a neighborhood meeting on Wednesday evening at 6:00 p.m. to discuss the closure of
the old landfill site on Drowne Road.

The Aging in Place Forum is this Saturday from 8:30 to 2:00 at the Middle School.

VL.  ADJOURNMENT
Motion by Councilor Bingham, seconded by Councilor Gruber, to adjourn.
VOTE: 5-0
TIME: 8:58 P.M.

Respectfully submitted by,

Brenda L. Moore

Council Secretary
(Minutes prepared by DVD. Not present at meeting)
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MEMORANDUM

Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 ¢ Fax (207) 829-2214

To: Town Council

From: William R. Shane
Subject: 16-146 Fire Station Bond
Date:  November 10, 2016

Attached is the Bond Order for the Fire Station addition project as recommend by the “Central
Fire Station Building Committee”.

I recommend the following abbreviated motion:

WHEREAS, the Town desires to issue its general obligation bonds in an aggregate principal
amount not to exceed $4,100,000 and to appropriate the proceeds thereof to finance the Project
described in Sections 1 through 21 inclusive and attached to this Order;

NOW, THEREFORE, be it voted, resolved, and ordered by the Town Council of the Town of
Cumberland, Maine:

The sum of $4,100,000 is hereby appropriated, from the proceeds of the Bonds and Notes herein
authorized, to finance costs of improvements to the Central Fire Station including construction of
an addition thereto and the equipping thereof, and which Bonds and Notes may also finance costs
of issuance of the Bonds and Notes and capitalized interest of up to three years on the Bonds and
Notes (the “Project”).



CUMBERLAND TOWN COUNCIL ORDER
AUTHORIZING THE ISSUANCE OF
GENERAL OBLIGATION BONDS AND NOTES

WHEREAS, the Town desires to issue its general obligation bonds in an aggregate principal
amount not to exceed $4,100,000 and to appropriate the proceeds thereof to finance the Project
described in this Order;

NOW, THEREFORE, be it voted, resolved, and ordered by the Town Council of the Town of
Cumberland, Maine:

Section 1: Appropriation. The sum of $4,100,000 is hereby appropriated, from the proceeds
of the Bonds and Notes herein authorized, to finance costs of improvements to the Central Fire Station
including construction of an addition thereto and the equipping thereof, and which Bonds and Notes
may also finance costs of issuance of the Bonds and Notes and capitalized interest of up to three years
on the Bonds and Notes (the “Project”).

Section 2: Authorization of Bonds. For the purposes of financing the aforesaid
appropriation, pursuant to the Town Charter and all other authority thereto enabling, there is hereby
authorized and approved the issuance of the general obligation bonds (the “Bonds”) of the Town in
an aggregate principal amount not to exceed $4,100,000. The Bonds shall be designated “Town of
Cumberland, Maine, [Year of Issuance] General Obligation Bonds.” The proceeds of the Bonds and
any Notes shall be used to finance the costs of the Project.

Section _3: Authorization of Notes. The Treasurer is authorized to borrow money in
anticipation of said Bonds by the issuance and sale of notes or renewal notes in anticipation thereof
(the “Notes™). Any notes issued in anticipation of the Bonds shall be designated “Town of
Cumberland [Year of Issuance] General Obligation Bond Anticipation Notes.”

Section 4: Interest Rates and Details. The Treasurer is authorized to determine the date(s),
form(s), interest rate(s) (which interest rate may be a fixed rate or a variable rate or some combination
of the two), maturities and all other details of each issue of the Bonds and the Notes, including the
form and manner of their sale and award. The Bonds and any Notes shall mature at the times and
shall be in the amounts, and be dated as of such date, bear interest at the rate or rates and be in such
form and contain such terms and provisions (including but not limited to early redemption provisions,
if any) as the Treasurer may hereafter determine or authorize.

Section S5: Redemption; Execution. The Treasurer is authorized to provide that any of the
Bonds and Notes be made callable, with or without premium, prior to their maturity, and each Bond
or Note issued hereunder shall be signed by the Treasurer, shall be countersigned by the Chair of the
Town Council, and shall be sealed with the seal of the Town, attested to by its Clerk.

Section 6: Financial Advisor; Underwriter. The Treasurer is authorized to select a financial
advisor and/or an underwriter for the Bonds and Notes, and the Treasurer of the Town is authorized
and empowered to execute and deliver such contracts or agreements as may be necessary or
appropriate in connection therewith.




Section 7: Official Statement. The Treasurer is authorized to prepare, or cause to be
prepared, a Notice of Sale and/or a Preliminary Official Statement and an Official Statement for use
in the offering and sale of the Bonds and/or Notes, such Notice of Sale, Preliminary Official Statement
and Official Statement to be in such form and contain such information as may be approved by the
Treasurer, with the advice of the bond counsel for the Town, and that the distribution of the Notice
of Sale and/or Preliminary Official Statement and the Official Statement in the name of and on behalf
of the Town in connection with offering the Bonds and/or Notes be and hereby is approved.

Section 8: Transfer Agent. The Treasurer is authorized to select the registrar, paying agent
and transfer agent (the “Transfer Agent™) for the Bonds and Notes and to execute and deliver such
contracts and agreements as may be necessary or appropriate to secure their services.

Section 9: Registration. The Bonds and Notes shall be transferable only on registration
books of the Town kept by the transfer agent, and said principal amount of the Bonds or Notes of the
same maturity (but not of other maturity) in the denomination of $5,000 or any multiple thereof (or
such other minimum denomination as the Treasurer shall establish) upon surrender thereof at the
principal office of the transfer agent, with a written instrument of transfer satisfactory to the transfer
agent duly executed by the registered owner or his attorney duly authorized in writing. Upon each
exchange or transfer of a Bond or Note the Town and the Transfer Agent shall make a charge
sufficient to cover any tax, fee or any other governmental charge required to be payable with respect
to such exchange or transfer, and with respect to such exchange or transfer, and subsequent to the first
exchange or transfer, the cost of preparing new Bonds or Notes upon exchanges or transfer thereof to
be paid by the person requesting the same.

Section 10: Book Entry. The Treasurer is authorized to undertake all acts necessary to
provide, if deemed necessary or appropriate by the Treasurer in his discretion, for the issuance and
transfer of such Bonds and Notes in book-entry form pursuant to the Depository Trust Company
Book-Entry Only System, as an alternative to the provisions of the foregoing Order above regarding
physical transfer of Bonds and Notes, and the Treasurer is authorized and empowered to enter into a
Letter of Representation or any other contract, agreement or understanding necessary or, in his opinion,
appropriate in order to qualify the Bonds or Notes for and participate in the Depository Trust Company
Book-Entry Only System.

Section 11: Exchanges and Transfers. The Treasurer and Chair of the Town Council from
time to time shall execute such Bonds or Notes as may be required to provide for exchanges or
transfers of Bonds or Notes as heretofore authorized, all such Bonds or Notes to be executed as above
described, and in case any officer of the Town whose signature appears on any Bond or Note shall
cease to be such officer before the delivery of said Bond or Note, such signature shall nevertheless be
valid and sufficient for all purposes, the same as if such officer had remained in office until delivery
thereof.

Section 12: Tax-Exempt Bond Covenants. The Treasurer is authorized to covenant and
certify on behalf of the Town that no part of the proceeds of the issue and sale of the Notes or the
Bonds authorized to be issued hereunder shall be used directly or indirectly to acquire any securities
or obligations, the acquisition of which would cause such Notes or Bonds to be “arbitrage bonds”
within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended (the “Code™),
and that no part of the proceeds of the issue and sale of such Notes or Bonds (including any notes and




bonds in renewal thereof) shall be used, directly or indirectly, in such manner which would cause the
Notes or Bonds to be "private activity bonds" within the meaning of Section 141 of the Code.

To the extent permitted under the Code, the Treasurer is authorized to designate any of the
Bonds or Notes authorized to be issued hereunder as qualified obligations for purposes of Section
265(b) of the Code.

The Treasurer is authorized to covenant and agree, on behalf of the Town, for the benefit of
the holders of the Bonds and Notes, that the Town will file any required reports and take any other
action that may be necessary to ensure that interest on the Bonds and Notes will remain exempt from
federal income taxation, and that the Town will refrain from any action that would cause interest on
the Bonds or Notes to be subject to federal income taxation.

Section 13: Continuing Disclosure. The Treasurer is authorized to covenant, certify and
agree, on behalf of the Town, for the benefit of the holders of the Notes or Bonds, that the Town will
file any required reports, make any annual financial or material event disclosure, and take any other
action that may be necessary to insure that the disclosure requirements imposed by Rule 15¢2-12 of
the Securities and Exchange Commission, if applicable, are met.

Section 14: Town Officials. If any of the officers or officials of the Town who have signed
or sealed the Bonds or Notes shall cease to be such officers or officials before the Bonds or Notes so
signed and sealed shall have been actually authenticated or delivered by the Town, such Bonds or
Notes nevertheless may be authenticated, issued, and delivered with the same force and effect as
though the person or persons who signed or sealed such Bonds or Notes had not ceased to be such
officer or official; and also any such Bonds or Notes may be signed and sealed on behalf of the Town
by those persons who, at the actual date of the execution of such Bonds or Notes, shall be the proper
officers and officials of the Town, although at the nominal date of such Bonds or Notes any such
person shall not have been such officer or official.

Section 15: Deputy Officials. If the Treasurer, Chair of the Town Council or Clerk are for
any reason unavailable to approve and execute the Bonds or Notes or any of the related financing
documents, the person or persons then acting in any such capacity, whether as an assistant, a deputy,
or otherwise, is authorized to act for such official with the same force and effect as if such official
had herself performed such act.

Section 16: Other Actions. The Treasurer, Chair of the Town Council, Clerk and other
appropriate officers of the Town are hereby authorized and empowered to do all such acts and things,
and to execute, deliver, file, approve, and record all such financing documents, contracts, deeds,
assignments, certificates, memoranda, abstracts, and other documents as may be necessary or advisable,
with the advice of counsel for the Town, including but not limited to any certificates, bond insurance
agreements, notices of sale and other documents as may be necessary or appropriate in connection
with the sale of the Bonds and Notes and any letter of credit agreement or liquidity facility agreement
necessary to the issuance of any Bonds or Notes, to carry out the provisions of the resolutions
heretofore adopted at this meeting in connection with the Project, the execution, sale, and delivery by
the Town of the Bonds and Notes and the execution and delivery of any related financing documents.

Section 17: Costs; Reallocation. The term “cost” or “costs” as used herein and applied to
the Project, or any portion thereof, includes, but is not limited to (1) the purchase price or acquisition




cost of all or any portion of the Project; (2) the cost of construction, building, alteration, enlargement,
reconstruction, renovation, improvement, and equipping of the Project; (3) the cost of all
appurtenances and other facilities either on, above, or under the ground which are used or usable in
connection with the Project; (4) the cost of landscaping, site preparation and remodeling of any
improvements or facilities; (5) the cost of all labor, materials, building systems, machinery and
equipment; (6) the cost of land, structures, real property interests, rights, easements, and franchises
acquired in connection with the Project; (7) the cost of all utility extensions and site improvements
and development; (8) the cost of planning, developing, preparation of specifications, surveys,
engineering, feasibility studies, legal and other professional services associated with the Project; (9)
the cost of environmental studies and assessments; (10) the cost of financing charges and issuance
costs, including premiums for insurance, interest prior to and during construction and for a period
not to exceed three (3) years from the issue date of the Bonds or Notes, underwriters' fees and costs,
legal and accounting fees and costs, application fees, and other fees and expenses relating to the
financing transaction; and (11) the cost of all other financing authorized hereunder, whether related
or unrelated to the foregoing. In the event that any proceeds of the Bonds or Notes remain unspent
upon completion of a Project, or if the Town abandons a Project, the Town reserves the right to
reallocate unspent proceeds to the costs of other qualified projects approved, or to be approved, by
the Town Council, or to apply unspent proceeds to the payment of debt service on the Bonds or the
Notes.

Section 18: Tax Levy. In each of the years during which any of the Bonds or Notes issued
hereunder are outstanding, there shall be levied a tax in an amount which, with other revenues, if any,
available for that purpose, shall be sufficient to pay the interest on said Bonds or Notes, payable in
such year, and the principal of such Bonds or Notes maturing in such year (except in the case of
Notes to be refunded in that year by the issuance of Bonds).

Section 19: Consolidation. Any or all of the Bonds or Notes issued hereunder may be
consolidated with and become a part of any other issue of temporary notes or general obligation bonds
authorized to be issued by any previous or subsequent Order of the Town Council of the Town of
Cumberland.

Section 20: Investment Earnings: Premium. The investment earnings on the proceeds of
the Bonds and Notes, if any, and the excess proceeds (including any premium on the sale) of the
Bonds and Notes, if any, be and hereby are appropriated for the following purposes, such proceeds
to be held and applied in the following order of priority: (a) to any costs of the Project in excess of
the principal amount of the Bonds or Notes; and (b) in accordance with applicable terms and
provisions of the Arbitrage and the Use of Proceeds Certificate delivered in connection with the sale
of the Bonds or Notes.

Section 21: Reimbursement. It is the intent of the Town Council that this Bond Order shall
constitute the Town's declaration of official intent within the meaning of Treasury Regulation
1.150-2 to pay, on an interim basis, costs of the Project in an amount up to the principal amount of
the Bonds to be issued, which costs the Town reasonably expects to reimburse with proceeds of the
Bonds or Notes.




Central Fire Station
Building Committee

Town Council
November 14, 2016
Public Hearing
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Committee Charge

Council Packet Only — to be used as Talking Points not in Slide Show

The Town Council directs the Town Manager to publicly advertise for the recruitment of a
citizen’s Building Committee to develop a recommendation for the Town Council for an
expansion of the existing Central Fire Station on Tuttle Road. The Committee shall be
tasked with the following:

e Inventory of current space and storage spaces

e Inventory of current apparatus housed at Central Fire

e Inventory of the Departments current abilities and challenges in completing its mission

e Develop a needs analysis specific to the mission of the Fire Department

e Develop a current building assessment including interior, exterior, roof, structural
integrity, expansion ability , and land availability for possible expansion

e Development of a Conceptual Site Plan

e Visit and report on expansions to neighboring and area Town Fire Stations

e Hire an architect to develop a Preliminary Design Report (PDR) for the Town Council

e Present a comprehensive report with a recommendation to the Town Council no later
than November 28, 2016. The report shall be presented at a regularly scheduled and
televised Town Council meeting.



Committee Meetings

Held two meetings with direct abutters

Town Council Preliminary Presentation 9-12-2016
Televised Meeting 9-15-2016

Open House at Fire Station 9-24-2016

Final recommendation 11-14-2016 to the Town
Council



Central Fire Station

1969 — Design and Construction commence
1970 — Present station opens in August

Regulated by Occupational Safety and Health Act,
Environmental Protection Act, National Fire
Protection Association, Maine Bureau of Labor,
Safety and Protection of Fire fighters and their
families

50 years — things have changed



Central Fire Station Timeline

1970 - Self Contained Breathing Apparatus filled at Dive Shop
1980 — First Female Firefighter
- Personal (fitted) Protective Equipment mandated
- Hazmat Decontamination required
1990 — Staffing begins to decline
2000 — EMS reunified back into department (3 Ambulances)
- SCBA Compressor & Breathing Storage Tanks installed
- Hazmat Commercial Washer installed
2010 - Affordable Care Act
- EPA must wash vehicles indoors



Cumberland PPE Storage Area

NFPA Standard 1851 - Personal (fitted) Protective Equipment



When planned, this is how it should
be laid out for safety and efficiency.



Cumberland
Decontamination Area

EPA Hazmat Decontamination must drain to a sewer



Saco Decontamination Area

Self-contained, enclosed area with sewer floor drain



Cumberland
Self Contained Breathing Maintenance

NFPA Standard 1981 - Firefighters entering a structural fire must be
certified and wear a self contained breathing apparatus.
(Exposed tanks, adjacent to Hazmat Decontamination)



Saco
Self Contained Breathing Maintenance

Separate room for Breathing Air and Compressor System to fill
the tanks. Work shop to repair breathing apparatus.



Cumberland
Medical Supply Closet

2009 — EMS added to Central Fire Station
2010 - Affordable Care Act
2016 — Maine Medical Center no longer re-supplies ambulances



Cape Elizabeth
Medical Supply Room

* Buy in bulk to minimize costs but no where to store supplies
* Air quality of storage room



Cumberland Multi Purpose Room

Emergency Operations Center, Training, Patient triage, Fitness Equipment,
School Department use and Community use.



Poland Multi-Purpose Room



Cumberland Bedroom

Cannot accommodate male/female firefighters, no personal lockers, etc.



Saco Bedroom

Assigned rooms for personnel on differing schedules with personal
lockers, desk, conducive for study, privacy, etc.



Cumberland
Physical Fitness Area

50% of the annual line of duty deaths are heart and conditioning related.
Fitness is strongly encouraged but poorly delivered.



Fire Fighter Deaths 2015



Saco
Physical Fitness Room

Fitness Center shared by Municipal employees
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Trend Analysis

Brian Cashin to Talk about trends over Time- Population — Increase
Demands for service, Slide will be full screen and Brian will have the
talking points for the slide
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EMS CALLS TO PERSONS OVER AGE 65

52.48%

45.76%




Proposed Site Plan with 28 new Public Parking Spaces,
Site Buffering, Controlled Lighting and Drainage



Existing Central Station with detached Bunk House



Proposed Two Story with LL Addition with the Existing 4 Bays to Remain



Proposed Site Plan with 28 new Public Parking Spaces,
Site Buffering, Controlled Perimeter Lighting and Drainage
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Second Floor



Lower Level
Training, Emergency Operations Center, Community Room, Storage



6/13/2016

6/27/2016

Project Time Line

CENTRAL FIRE STATION BUILDING PROJECT TIMELINE - Cumberland, Maine

7/11/2016

8/2/2016

8/15/2016

8/23/2016

9/1/2016

9/6/2016

9/12/2016

KickOff Meeting with
Architect - Completed

Planning plus cost
lestimates on options for
meeting * - Completed

On site walk through and
meeting at Central Fire
Station Completed

No meeting

ICommittee Meeting
ICompleted

Develop Draft of Town
ICouncil Presentation and
Recommendations

Committee Meeting

2nd Abutter's Meeting
6:00

Preliminary Town
Council Presentation 7
PM

Meet with Architect on
timeline - Completed

Meet with Dan Smalls
Management Team - 7/12
ICompleted

Meet with Abutters (Small
Group) at Firestation
ICompleted

Finalize Cost of Plan
Option Selected

Geo Tech Report Due -
ICompleted

Abutter - Meet with
Richards
ICompleted

Resolve any ongoing
issues - Completed

Finalize Construction
Approach* - Completed

9/19/2016

9/24/2016

10/17/2016

11/14/2016

Televsied Public Meeting
Council Chambers 7PM

Open House at the
Fire Station
9:00-12:00

Prepare Presentation for
Town Council Meeting 6
PM

Final Town Council
Presentation and
Recommendations 7PM

Saturday

Meet with Dan Smalls
Management Team

PDR to Town By 10/14




Project Preliminary Budget

Committee Recommendation $4.100,000
Second Alternative $4,484,746
Third- Total Rebuild $5,135,909



How will this be funded?

Taxes raised from the Natural Gas
mains can be used for roads,
highway equipment and an
addition to the Fire Station.

The Fire Station addition will be
funded with a combination of TIF
funds (from gas main) and
General Funds (paid for by
property taxes)



Preliminary Property Tax Impact

Home Value $200,000 $400,000 $600,000 $1,000,000

Taxes for 20 years S15 S30 S46 S76
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Next Steps

Approval to go to Bond
Authorize the CFBC to continue until Construction
Authorize Architect

Authorize CM method to build



Next Steps

3. Authorize Port City Architects to design the addition

Why Port City?
» Hired and completed first phase of the Cumberland Fire Station
Project

» Completed the project on time and within their projected cost
of the project

» Worked very effectively with the CFBC
» Difficult to start over with a new architect

» The CFBC unanimously voted to recommend going to the next
phase of the project with Port City Architect



Next Steps

4. Authorize Construction Management method to build:

Why this approach versus a General Contractor?
» Most effective method to control costs
» CM provides input to architect and owner to achieve budget

» CM provides project management, supervision and coordination
of subcontractors

» CM provides on-site supervision of all trades

» CM will receive competitive bids in all work divisions and will
share results with owner

» Contracts are executed between CM and subcontractors

» Owners receive cost savings
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Questions
&

Feedback

Click on Government Boards & Committee
and go to Fire Station Building Committee



http://www.cumberlandmaine.com/

CUMBERLAND
FIRE STATION

TOwWN OF CUMBERLAND MAINE
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Executive Summary

In the spring of 2016, Port City Architecture was hired by the Town of Cumberland, Maine to investigate
possible improvements to the current fire facility and satisfying the needs of the fire department. After
Town Interviews and local research it was determined that two approaches to the project were required.
The first approach (Option A), looks at a completely new building and all new large 14'x14’ apparatus
bays. The second approach (Option B), looks at keeping the existing apparatus bays, with minor
structural improvements and the building of two new 14'x14’ bays as well as a new administrative,
community space and bunk areas for the fire department.

In the report that follows, the project is presented and analyzed from feasibility, cost, and time-frame
standpoints. Subsequent sections will provide an overview of the construction costs, as well as the
projected total project costs and timeframes for implementation of the plan. This project approach is
also supported with conceptual floor plans and renderings. The project as currently shown in this report
are based on 2016 market conditions.

The new building and renovation options are as follows:
Option A — New Building

Raw construction cost: $4,372,000.94
Other soft costs, owner costs, and contingencies: $741,616.02
Total project Cost: $5,113,616.96
Option B — Building Renovation

Raw construction cost: $3,514,864.78
Other soft costs, owner costs, and contingencies: $585,109.02
Total project Cost: $4,099,973.80

For this option, it is recommended that the town retain an additional project contingency of $150,000.
The attached cost estimate breaks down the various costs and components of the estimates for review.

Introduction / Existing Conditions

During a review of the current facility, it was observed that the current facility is cramped and
undersized to house the fire department. It was also observed that most (if not all) of the
administrative spaces are in need of renovations and repairs. The facility is showing its need for
renovation, and the repairs range from minor cosmetic updating of finishes, to a rework of the existing
floor plan. The electrical, mechanical, and plumbing systems currently function adequately but could
use updating to more efficient technology and are also only sized for the current size of the fire
department. There are areas of crowding and tight spaces along with some spaces that are not being
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used to their full potential. In our opinion, major remodeling, adjustment of spaces, and a new building
are warranted to fully house all operations of the fire department.

Port City Architecture met with the fire department and the town committee to create a list of needs for
the fire department that need to be included in any future renovations.

As compared to the existing facilities, and in order for the fire department to function now and into the
future, the department requires multiple items.

Analysis of Current Essential Needs

e Additional administrative spaces including offices, working desks and conference rooms are required

e Sleeping spaces for fire department personnel are inadequate and undersized. Bunk rooms
are currently located in the house next door. In case of alarm, fire personnel have to travel
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through an attached yard. Also, there are not enough bunk rooms to house current and
future staff, additional bunks are required.

In addition to bunk rooms, ADA and functionally sized bathrooms and showers are needed.

Currently, storage is inadequate throughout the building. The basement of the adjacent
house is used for medical storage. The back of the existing apparatus bays are used for
storage and impede the functionality of the fire equipment and create exhaust contamination

issues. New and larger storage spaces are needed.

Separate decontamination showers are needed to meet current emergency responder
standards. Currently, the shower in the public restroom is used for both decontamination

and regular bathing.
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e The existing garage bays are undersized for current needs. Two new large apparatus bays
are required to house needed emergency vehicles to meet current and future town needs.

Structural Analysis

An initial structural review of the structure was performed by Structural Integrity. Through their analysis
it was determined that the existing apparatus bays do not meet current code as well as the roof not
being insulated which contributes to a large ice damming issue. For the existing apparatus bays to
meet the current structural code and to support the additional snow load caused by the additional roof
insulation to be installed to minimize ice buildup, the existing Apparatus bays roof Trusses will need to
be shored up as per the attached structural drawing. Also, the existing brick piers between doors will
need to be supported by steel “C” channels to reinforce the existing brick piers. See attached Appendix
D for structural drawing. With these minor structural upgrades to the roof trusses and brick piers, the
existing apparatus bays will be fully functional and maintain a lifespan that is commensurate with the
new construction of the administration addition.

Analysis of Improvements

During the initial needs assessment process, it quickly became apparent that the current facility needed
repairs and upgrades to spaces and systems. Also, the town would like a building that will sustain the
needs of the community for years to come. These issues were approached from two directions. The
first option (Option A) is to completely demolish the existing building and build an all new fire station.
The Second option (Option B) is to keep the existing apparatus bays and build two new large apparatus
bays as well as a new 3-Story administrative, residential and community addition.

Through conversations with the fire Chief as well as the town committee, program requirements were
determined to be:

e 6 Additional administrative offices — Currently 3
ADA restrooms

e Increase bunk space as well as fitness, day room and full staff kitchen. Bunk space is
needed for staff, call company staff and students.

o Drastically Increase storage — Specific storage for medical supplies, SCBA equipment,
Medical equipment and for various Apparatus equipment
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e Dedicated turn out gear lockers for current and future staff

¢ Community Para-Medicine room — A need has risen with the aging local populace and
current visits from people needing immediate medical care. Sized for (2) stretchers.

o Decontamination Showers — Showers are currently shared in a public restroom. Decon
showers remove toxins and biological and chemical contamination to a dedicated space and
limit exposure.

e Large community Space — Current space is small and has limited uses from the community
however it is still used often. The new space will also be used as an Emergency Operations
center and training room.

¢ Radio room for charging and maintaining equipment.

e Larger apparatus bays for current and future equipment.

Both options incorporate all the needs that were discussed into a new 3-Story administrative, residential
and community wing. Option A replaces the existing apparatus bays with four (4) new 14'x14’
apparatus bays and two (2) new 12'x12' apparatus bays. Option B keeps the existing bays and adds
two (2) new 14'x14’ apparatus bays. Option B is recommended by the Architectural Team. Financial
savings of keeping the existing bays while providing minor structural supports outweighs the gains of 4
new bays. Also, this option is designed to allow new improvements without the demolition or
substantial rebuilding of the new building.

Proposed Design

The new design is conceptually designed to meet the current state and local codes consisting of
Lifesafety 2009 (NFPA) and the International Building Code 2009 (IBC 2009). The design is based on
a simple structural system with coherent building forms that are synonymous with the New England
vernacular and for the new building to be cohesive with the existing structures in the center of the Town
of Cumberland.

The existing building’s apparatus bays will remain while adding two new 14'x14’ apparatus bays and a
3-story addition that will house administrative, residential and community spaces.
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The new fire station addition will include these elements: sloped roofs, articulated exterior detailing, a
brick base and durable clapboard siding facade materials to match the existing building in concept.
The interior of the building is conceptually priced to include simple, durable finishes with some finishes
upgraded due to the use of the facility. Generally the new building system includes a concrete
foundation to frost depth. Exterior walls are wood stud walls with a pre-engineered wood truss roof
system. The interior plan of the building is designed to be efficient and functional for the fire
department.
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The design team has made several assumptions in design and estimating. Due to this fact, there may
be some measure of cost control that can occur during the design to meet any proscribed budget (lower
or higher). Therefore, we have provided a median construction cost to give an idea of probable
construction costs that might result from an open, competitive bidding situation. The current design
reflects what we consider a median level of finishes and costs associated with new construction and
renovations of these building types.

The estimated costs for the entire project are based on the included plans and town requests. At
14,299 square feet of new construction and 2,995 Square Feet of renovation, the raw construction
costs are expected to be $3,272,004.62. As shown in the attached cost estimate, construction
insurance, performance & payment bonds, and a construction management fee of 5% for a total
construction budget of $3,514,864.78.
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Project Soft Costs

Soft costs are those items that the owner provides prior, during or after construction activity that are
typically required due to prevailing state or local building codes or occupancy requirements and often
include a reserve used for unforeseen items. A list of these items can be seen in the project budgets
and consist of items such as construction testing, design fees, permit fees and purchasing of equipment
and furnishings outside of the general contract for construction.

For purposes of this estimate, design fees are shown based on the current matrix to establish design
fees issued by the State of Maine, Bureau of General Services. The state median cost sets the
percentage at 7.8% assuming a public bid for construction process. Permitting fees have been
estimated at $35,000 and include Planning Board and Site Plan reviews. Additional costs of various
testing and permitting fees, equipment and fitting out spaces to occupant needs, work out to be a
minimum of $510,109.02. The town should review this information and consider additions, deletions
and adjustments as the project might demand. Keep in mind that there should be an 8% to 10%
contingency in reserve based on the total project cost based on how much is known before construction
begins. For the purposes of these conceptual estimates, the project soft costs including the contingency
total approximately $585,109.02

Total Project Costs

Based on the items presented above we estimate the total probable project budget for construction and
original equipping of the project to be $4,099,973.80(including the contingency reserve).

The estimate above is based on today’s market costs. The past few years have seen some escalation
in materials and labor costs. While this trend has started to slow we can expect a 3% to 5% rise in cost
per year. The construction contingency will allow for these fluctuations to a certain extent, however, if
the project is implemented after 2016 the Town of Cumberland should expect an increase in the costs
presented and plan accordingly.

Project Timeline

Once the Town of Cumberland has appropriated funds for this project, we estimate that that duration
from time of issuance of RFP to the time that the town could assume use of the building to be from 14-
17 months. This allows 3 months for a public site plan review process (if required), 3 months of design
and document production, 3 months of bidding through a public bidding process and general contractor
mobilization, and 8 months for construction of the new building and the renovation of the existing
apparatus bays. This timeframe is for conceptual use only, while some of these steps can run
concurrently, unforeseen events like weather and material availability may delay the project. The
project should be completed by no later than the spring of 2018.

Conclusion

After our thorough review of the existing facility, it is readily apparent that there are numerous
deficiencies associated with the fire department building which hinder the fire personnel’s ability to
provide services to the Town of Cumberland and the surrounding area. The current building needs
major upgrading, repair, and renovations. The existing building is also too small to provide the services
needed for a fire department for a town of this size. While a completely new building is possible, there
are significantly increased costs associated with a building of this type and we recommend keeping the
existing apparatus bays.
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This report concludes that the construction of a new administration wing and some minor upgrades to
the existing apparatus bays is a much better option, from a financial aspect, an energy usage aspect, a
building and site functionality aspect, and a construction time aspect. New construction would eliminate
most of the unknowns associated with renovating the current facility. It would be built to much greater
energy efficiencies, therefore reducing future operating costs. By utilizing new construction and
renovating the existing structure, the Town of Cumberland could provide the fire department the tools it
needs to serve thetTown long into the future.

10 of 10
























September 27, 2016

Total Conceptual Construction Costs $ 3,758,165.73 100% $ 4,372,000.94 100.0% $ 3,514,864.78
Design Fees
Permitting (site and architectural) S 35,000.00 S 35,000.00 S 35,000.00
Does not included DEP or Traffic Study S - S -
Architect (Basic Services) Includes Site / MEP / Structural (7.8%) S 293,136.93 S 297,750.96 S 274,159.45
Reimbursable Expenses (6% of Design Fees) S 17,588.22 S 17,865.06 S 16,449.57
Total Design Fees Port City Architecture S 345,725.14 S 350,616.02 S 325,609.02
Owners Costs
Testing Services S 7,000.00 S 7,000.00 S 7,000.00
Builders Risk S 5,000.00 S 5,000.00 S 5,000.00
Property / Topographic Survey Complete Complete Complete
Geotechnical Investigation (Town to Advise) S 6,000.00 S 6,000.00 S 6,000.00
Hazardous Waste and Asbestos Removal S - S - S -
State Fire Marshal Permit (Town to Advise) S 2,500.00 S 2,500.00 S 2,500.00
Town Inspection Fees S - S - S -
Sewer Impact Fees (assume none) S 2,500.00 S 2,500.00 S 2,500.00
Utilities CMP (see addtions and deductions) S 25,000.00 S 25,000.00 S 25,000.00
Legal Fees (Town to Advise) S 7,000.00 S 7,000.00 S 7,000.00
Insurance (Town to Advise) S 5,000.00 S 5,000.00 S 5,000.00
Owners Project Manager (Town to Advise) S - S - S -
Telephone / Data S 5,000.00 S 5,000.00 S 5,000.00
Security Cameras / Communications S 5,000.00 S 5,000.00 S 5,000.00
Housekeeping / Janitorial Equipment (Town to Advise) S 2,500.00 S 2,500.00 S 2,500.00
Furniture, Fixtures, and Equipment S 75,000.00 S 75,000.00 S 70,000.00
Computers (town to advise) S - S - S -
Custodial Equipment (Town to Advise) S - S - S -
Moving and Storage Expenses S 15,000.00 S 15,000.00 S 13,500.00
Signage-Exterior S 3,500.00 S 3,500.00 S 3,500.00
Contingency S 75,000.00 S 75,000.00 S 25,000.00
Total for Owners Cost $ 241,000.00 $ 241,000.00 $ 184,500.00
Total Project Cost
Construction Cost - Construction Manager S 3,758,165.73 S 4,372,000.94 S 3,514,864.78
Design Cost - Port City S 345,725.14 S 350,616.02 S 325,609.02
Owners Cost - Town of Cumberland S 241,000.00 S 241,000.00 S 184,500.00
Total Project Cost ~ $  4,344,890.87 $  4,963,616.96 $  4,024,973.80
Owner Held Project Contingency
Design -Development Construction Cost Contingency S 150,000.00 S 150,000.00 S 75,000.00
Total Project Cost w/ Contingency $  4,494,890.87 $ 5,113,616.96 $  4,099,973.80
Total all Contingency S 150,000.00
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MEMORANDUM

Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 ¢ Fax (207) 829-2214

To: Town Council

From: William R. Shane

Subject: 16-147 Final Building Committee Recommendations
Date:  November 9, 2016

The Final pieces to improve forward with the Fire Station Addition, should you choose to accept
the Building Committee’s recommendation would be to:

1. Authorize the Town Manager to enter into a contract with Port City Architects for the
addition to the Central Fire Station.

This cost is part of the $4.1 Million dollar in bonds you issued in the previous item
$360,000).

2. Authorize the Town Manager to work with the Building Committee to select a
Construct ion Management firm to construct the new addition and to authorize the Town
Manager to execute a contract with selected Construction Management firm.

This cost is part of the $4.1 Million dollar in bonds you issued in the previous item and is
typically a percentage of the total construction.

3. Authorize the Building Committee to work with the Construction Management Firm
and Architect to deliver a project that can begin construction in the Spring of 2017.

All of the current Committee members have agreed to continue their appointment to the
start of construction which I believe will be in late April 2017.






Notice of Decision

Date: October 19, 2016

To:

Re:

William Shane, Town Manager
Town of Cumberland

290 Tuttle Road

Cumberland, ME 04021

Recommendation to the Town Council for Amendments to Article 8, Chapter 315-
79, (Contract Zoning) of the Cumberland Code - Section 315: Zoning Ordinance.
This is to advise you that on October 18, 2016, the Planning Board voted to
recommend to the Town Council the proposed amendments to Article 8, Chapter 315-
79, (Contract Zoning) of the Cumberland Code - Section 315: Zoning Ordinance as
presented with an amendment to remove the second to the last box on the flow chart
because it is a duplicate.

Findings of Fact: None

Waivers granted:  None

Waivers Denied: None

Standard Conditions of Approval

This approval is dependent upon and limited to the proposals and plans contained in the application
and supporting documents submitted by the applicant. Any variation from the plans, proposals and
supporting documents, except minor changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board prior to
implementation.

Cumberland Planning Board

Stephen Moriarty, Board Chair
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Chapter 315. Zoning

Article VIII. Administrative Provisions

§ 315-79. Contract zoning.

In consideration of a request for change in zoning classification for a particular property or group of properties
under the provisions of § 315-78, the Town Council may impose certain conditions on the use of the property
where it finds that such conditions are necessary to protect the public health, safety, and general welfare, and
when the Town Council seeks to advance desired land use objectives consistent with the Comprehensive Plan.

A. Standards.

ay

Any zone change adopted pursuant to this section shall be subject to a contractual agreement executed by
authorized representatives of both the property owner and the Town providing for the implementation and
enforcement of the conditions of the agreement.

2)

The agreement shall only include conditions which relate to the physical development or operation of the
property.

3)
Any zone change permitted under this section shall be consistent with the Comprehensive Plan of the Town,
with the existing uses in the zone, and with the other permitted uses in the zone.

(4)
The proposed contract zoning agreement shall clearly describe the extent of variation (if any) from the lot
standards for the zone in which the parcel is located.

B. Conditions.

In considering the conditions for approving a zone change under these provisions, the Town Council may
consider the following factors:

(1) Limitations on the number and type of permitted uses of the property.

(2) The height and lot coverage of any structure.

(3) The setback of any structure.

(4) The lot size standards.

(5) The hours of operation for the proposed use.

(6) The installation, operation and maintenance of physical improvements, such as parking lots, traffic control
devices, fencing, shrubbery and screening.

(7) The creation of open space areas or buffer zones.

(8) The dedication of property for public purposes, such as streets, sidewalks, paths, trails, parks, utility
systems, storm water management systems and conservation easements.
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C. PROCEDURES.

(1) Application:

The Applicant shall submit a completed application form (See Appendix A) to the Town Manager along with
the required application fee and a fee for review of the proposal by the Town Attorney and/or engineers. The
amount of the review fee will be determined by the Town Manager and the fee shall be placed into an escrow
account to be held by the Town.

(a) Town as Applicant: If the Town is the Applicant for a change in zoning classification for a particular
property or a group of properties under the provisions of sec. 315-78, the application upon approval of
the Town Council shall proceed in accordance with subparagraph (3) below.

(b) Other Applicants: Any Cumberland landowner or his/her authorized agent, or any person having a
written agreement to purchase a particular property or group of properties in Cumberland from a
Cumberland landowner, may apply for a change in zoning classification for that particular property or
group of properties under the provisions of sec. 315-78.

The Applicant shall submit a completed application form (see Appendix A) to the Town Manager along
with the required application fee and a fee for review of the proposal by the Town Attorney and/or
Engineers. The amount of the review fee will be determined by the Town Manager and the fee shall be
placed into an escrow account to be held by the Town.

(2) Staff Recommendation to the Town Council

The proposed application will be reviewed by the Town Manager and Town Planner, and any other staff as
deemed necessary and appropriate by the Town Manager and Town Planner. The reviewing staff members will
prepare a recommendation to be submitted to the Town Council as to whether or not to allow the application to
continue according to the process outlined in this section. If the Town Council votes to accept the application
and allow it to continue through the process, the application shall move to the next step outlined below. If the
Town Council votes not to accept the application, it will not continue through the process and will not be
considered further.
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(3) Neighborhood Meeting

The Town as Applicant under subparagraph (1) above or on behalf of another Applicant as described in
subparagraph (2) above shall invite all property owners within a 500-foot radius of the proposed project to a
neighborhood meeting to be scheduled by the Town Council in a convenient location within the Town as
determined by the Town Council. Such neighborhood meeting shall be open to all members of the public.

All property owners within a 500-foot radius of the proposed project shall be provided by the Town with a
copy of the application submitted to the Town along with at least two graphics depicting the project, when
applicable. The list of property owners’ names and addresses shall be submitted to the Town Manager for
confirmation that the list is correct.

The Town Council shall conduct the neighborhood meeting and shall keep a record of the meeting to include
any questions raised by members of the public and a list of the attendees. The record of the neighborhood
meeting shall be retained by the Town and shall be provided to the members of the Town Council and the
Planning Board.

(4) Town Council Workshop with Planning Board:

Following the neighborhood meeting, the Town Council shall hold a workshop with the Planning Board to
discuss the project. If time permits, as determined at the sole discretion of the Town Council, the public may be
allowed to comment during the workshop as directed by the Council.

(5) Town Council Public Hearing to send to the Planning Board:

Following the workshop meeting with the Planning Board, the Town Council shall hear the updated request for
a contract zoning proposal and decide whether to continue consideration of the proposal by referring the matter
to the Planning Board for a Public Hearing and a recommendation. Town staff shall work with the Town
Attorney to develop the documents necessary for the Town Council’s review and approval to forward to the
Planning Board.

(6) Planning Board Public Hearing and Recommendation to the Town Council:

In accordance with 30-A M.R.S.A. § 4352, Subsection 8, for contract rezoning, the Planning Board shall hold a
public hearing and prior to it post a notice in the municipal office, publish it twice in the newspaper, and send it
to the property owner and all abutters within a five-hundred-foot radius. The notice shall include a map of the
property and all the proposed conditions of the rezoning.

The Planning Board shall review the proposed contract zoning application for conformance with the Town’s
Comprehensive Plan and land use goals and make a recommendation to the Town Council. This
recommendation is advisory in nature; the Town Council may act independently of the recommendation of the
Planning Board.
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(7) Town Council Meeting and Public Hearing:

The Town Council shall hold a public hearing and, following any testimony, approve, modify or deny the
contract zoning request. If the Town Council modifies the proposal by doing any one or more of the following,
the proposal will need to be referred again to the Planning Board for a public hearing and recommendation to
the Council:

(a) Adds to the list of permitted uses.

(b) Eliminates or makes less restrictive performance standards.
(c) Reduces setback requirements.

(d) Increases the density beyond that allowed in the zone.

(e) Makes any other change or changes which substantially modify the proposed agreement that was
presented to the Planning Board.

D. Term.

The term of the contract zoning agreement shall be set forth in the contract agreement. Any violation of the
contract zoning agreement shall be considered a violation of this chapter and shall be subject to enforcement
under the provisions of 30-A M.R.S.A. § 4452. The contract zoning agreement may include additional
provisions concerning enforcement of specific provisions of the agreement.

E. Amendments.
Any and all amendments to any approved Contract Zoning Agreement shall follow the same procedure as the
initial application.
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CURRENT CZA ORDINANCE

§ 315-79 Contract zoning.

In consideration of a request for change in zoning classification for a particular property or group of
properties under the provisions of § 315-78, the Town Council may impose certain restrictions on the use
of the property where it finds that such conditions are necessary to protect the public health, safety, and
general welfare, and when the Town Council seeks to advance desired land use objectives not
inconsistent with the Comprehensive Plan, and where such uses provide a public purpose or benefit.

A.

(1)

)

3)

(4)

(1)
)
3)
4
)
(6)

(7)
(8)

(1)

)

Standards.
Any zone change adopted pursuant to this section shall be subject to a contractual agreement
executed by authorized representatives of both the property owner and the Town providing for the

implementation and enforcement of the conditions of the agreement.

The agreement shall only include conditions which relate to the physical development or operation
of the property.

Any zone change permitted under this section shall be consistent with the Comprehensive Plan of the
Town, with the existing uses in the zone, and with the other permitted uses in the zone.

The proposed contract zoning agreement shall clearly describe the extent of variation (if any) from
the lot standards for the zone in which the parcel is located.

Conditions. In considering the conditions for approving a zone change under these provisions, the
Town Council may consider the following factors:

Limitations of the number and type of permitted uses of the property.
The height and lot coverage of any structure.

The setback of any structure.

The lot standards.

The hours of operation for the proposed use.

The installation, operation and maintenance of physical improvements, such as parking lots, traffic
control devices, fencing, shrubbery and screening.

The creation of open space areas or buffer zones.

The dedication of property for public purposes, such as streets, parks, utility systems, and
conservation easements.

Notice requirements and procedures.

The Town Council shall hear the request for a contract zoning proposal and decide whether to
continue consideration of the proposal by referring the matter to the Planning Board for an advisory
recommendation.

In accordance with 30-A M.R.S.A. § 4352, Subsection 8, for contract rezoning, the Planning Board
shall hold a public hearing and prior to it post a notice in the municipal office, publish it twice in the
newspaper, and send it to the property owner and all abutters within a five-hundred-foot radius. The
notice shall include a map of the property and all the proposed conditions and restrictions of the



3)

(4)

(a)
(b)
(©)
(d)
(e)

©)

rezoning.

The Planning Board shall make a recommendation to the Town Council on the proposal and its
conformance with the Town's Comprehensive Plan and land use goals. This recommendation is
advisory in nature; the Town Council may act independently of the recommendation of the Planning
Board.

The Town Council shall hold a public hearing and, following any testimony, approve, modify or
deny the contract zoning request. If the Town Council modifies the proposal by doing any one or
more of the following, the proposal will need to be referred again to the Planning Board for a public
hearing and recommendation to the Council:

Adds to the list of permitted uses.

Eliminates or makes less restrictive performance standards.

Reduces setback requirements.

Increases the density beyond that allowed in the zone.

Makes any other change or changes which substantially modify the proposed agreement that was
presented to the Planning Board.

The term of the contract zoning agreement shall be set forth in the contract agreement. Any violation
of the contract zoning agreement shall be considered a violation of this chapter and shall be subject
to enforcement under the provisions of 30-A M.R.S.A. § 4452. The contract zoning agreement may






MEMORANDUM

Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 ¢ Fax (207) 829-2214

To: Town Council

From: William R. Shane

Subject: 16-149 Marijuana Moratorium
Date:  November 9, 2016

With the possible passing of Question One the legalization of retail sales of marijuana may now
become law. As the voters of Cumberland rejected this referendum 2788 — 2679 (51% - 49%)), 1
would recommend retail sales be prohibited.

The prohibition will require ordinance language to be drafted and added to our codes. I
recommend the Ordinance Committee work with Town Staff and the Town Attorney to develop
language to prohibit the retail sales of marijuana as directed by the voters of Cumberland.

I would further recommend the attached moratorium of retail sales of marijuana be adopted for
up to 180 days, so that the Ordinance Committee can address the issue.

I would recommend the abbreviated motion as follows:

NOW, THEREFORE, be it ordained by the Town Council of the Town of
Cumberland, that the following Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs be, and hereby is, enacted as
attached to these minutes, and, in furtherance thereof, the Town Council does
hereby declare a moratorium on the location, operation or licensing of any retail
marijuana social clubs and any retail marijuana establishments, including retail
marijuana stores, retail marijuana cultivation facilities, retail marijuana products

manufacturing facilities and retail marijuana testing facilities, within the Town.



TOWN OF CUMBERLAND MORATORIUM
ORDINANCE ON RETAIL MARIJUANA ESTABLISHMENTS
AND RETAIL MARIJUANA SOCIAL CLUBS

WHEREAS, a ballot initiative to legalize, regulate and tax marijuana for non-
medicinal purposes known as the “Marijuana Legalization Act” proposed to be codified
in the Maine Revised Statutes in Title 7, chapter 417, was approved by a State-wide
referendum election on November 8, 2016; and

WHEREAS, the Act authorizes municipalities to regulate the number of retail
marijuana stores and the location and operation of retail marijuana social clubs and retail
marijuana establishments, including retail marijuana stores, retail marijuana cultivation
facilities, retail marijuana products manufacturing facilities and retail marijuana testing
facilities, as those terms are defined in the Act, as well as the option to prohibit the
operation of retail marijuana social clubs and retail marijuana establishments, including
stores, cultivation facilities, manufacturing facilities and testing facilities within its
jurisdiction; and

WHEREAS, the Act does not limit the privileges or rights afforded by the Maine
Medical Use of Marijuana Act (22 M.R.S.A. §§ 2421 — 2430-B) to qualifying patients,
primary caregivers, or registered dispensaries, including cultivation facilities;

WHEREAS, the Town’s current Code of Ordinances provides for regulations of
medical marijuana cultivation facilities and dispensaries pursuant to the Maine Medical
Use of Marijuana Act cited above, but does not include any regulations related to retail
marijuana establishments or retail marijuana social clubs under the Act; and

WHEREAS, the unregulated location and operation of retail marijuana
establishments and retail marijuana social clubs within the Town of Cumberland raises
legitimate and substantial questions about the impact of such establishments and social
clubs on the Town, including questions of the compatibility of retail marijuana
establishments and social clubs with existing uses and development in residential,
commercial and industrial zoning districts; the possible connection of retail marijuana
establishments and social clubs with medical marijuana cultivation facilities and
dispensaries; the potential adverse health and safety effects of retail marijuana
establishments and social clubs on the community if not properly regulated; the
possibility of illicit sale and use of marijuana and marijuana products to minors and
misuse of marijuana and marijuana products by those who would abuse the uses
authorized under the new law; potential criminal activity associated with the cultivation,
manufacturing, sale and use of marijuana and marijuana products for non-medicinal
purposes and the potential increased burden on the public safety agencies serving the



Town in responding to the same; and the adequacy of the Town’s streets and
infrastructure to accommodate the additional traffic and/or population that may result
from the presence of retail marijuana establishments or social clubs; and

WHEREAS, the possible effect of the location and operation of retail marijuana
establishments and/or retail marijuana social clubs within the Town has serious
implications for the health, safety and welfare of the Town and its residents; and

WHEREAS, the Town needs time to review the Act and to review its own Code of
Ordinances to determine the implications of future proposed retail marijuana
establishments and/or social clubs to develop reasonable ordinances governing the
location and operations of such establishments and social clubs to address the concerns
cited above; and

WHEREAS, the Town, under its home rule authority, its police power generally,
and under 30-A M.R.S.A., chapter 187, subchapter 3 (“land use regulation”), as provided
by the Act, or as otherwise provided by current law, has the authority to impose
reasonable restrictions, conditions, and limitations on such retail marijuana
establishments and social clubs; and

WHEREAS, the Town Council, with the professional advice and assistance of the
Town of Cumberland Police Department, the Planning Board and the Planning
Department, shall study the Town’s current Code of Ordinances to determine the land use
and other regulatory implications of retail marijuana establishments and social clubs and
consider what locations, if any, and conditions of approval, if any, might be appropriate
for such uses; and

WHEREAS, the Town’s current Code of Ordinances and other applicable local
laws are not adequate to prevent serious public harm that could be caused by the
development of retail marijuana establishments and social clubs and other uses
authorized by the changes in law approved by the voters in the November 8, 2016
referendum election, thereby necessitating a moratorium; and

WHEREAS, a moratorium is necessary to prevent an overburdening of public
facilities that is reasonably foreseeable as the result of retail marijuana establishments and
social clubs and other uses authorized by the changes in law approved by the voters in the
November 8, 2016 referendum election, being located in the Town; and

WHEREAS, it is anticipated that such a study, review, and development of
recommended ordinance changes will take at least one hundred and eighty (180) days
from the date the Town enacts this Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs;



NOW, THEREFORE, be it ordained by the Town Council of the Town of
Cumberland, that the following Moratorium Ordinance on Retail Marijuana
Establishments and Retail Marijuana Social Clubs be, and hereby is, enacted, and, in
furtherance thereof, the Town Council does hereby declare a moratorium on the location,
operation or licensing of any retail marijuana social clubs and any retail marijuana
establishments, including retail marijuana stores, retail marijuana cultivation facilities,
retail marijuana products manufacturing facilities and retail marijuana testing facilities,
within the Town.

In addition, the Town Council does hereby declare a moratorium on the location,
operation or licensing of any new medical marijuana cultivation facilities or dispensaries
and the expansion of any existing medical marijuana cultivation facilities or dispensaries,
as permitted under Section 315-59.1 of the Town’s Zoning Ordinance, within the Town.

This Moratorium Ordinance shall take effect, once enacted by the Town Council,
in accordance with the provisions of the Town Charter, but shall be applicable as of
October 24, 2016, as expressly provided below. The moratorium shall remain in effect
for one hundred and eighty (180) days from the date of applicability of this Ordinance,
unless extended, repealed, or modified by the Town Council, for the express purpose of
drafting an amendment or amendments to the Town’s current Code of Ordinances to
protect the public from health and safety risks including, but not limited to, compatibility
of retail marijuana establishments and social clubs with existing and permitted uses in
residential, commercial and industrial zoning districts; the correlation of retail marijuana
establishments and social clubs with medical marijuana cultivation facilities and
dispensaries; the potential adverse health and safety effects of retail marijuana
establishments and social clubs on the community if not properly regulated; the
possibility of illicit sale and use of marijuana and marijuana products to minors and
misuse of marijuana and marijuana products by those who would abuse the uses
authorized under the new law; criminal activity associated with the cultivation,
manufacturing, sale and use of marijuana and marijuana products for non-medicinal
purposes and the potential increased burden on the public safety agencies serving the
Town in responding to the same; and the adequacy of the Town’s streets and
infrastructure to accommodate the additional traffic and/or population that may result
from the presence of retail marijuana establishments or social clubs

BE IT FURTHER ORDAINED, that this Ordinance shall apply to retail marijuana
social clubs and retail marijuana establishments, including retail marijuana stores, retail
marijuana cultivation facilities, retail marijuana products manufacturing facilities and
retail marijuana testing facilities, as those terms are defined by the “Marijuana
Legalization Act” to be codified at 7 M.R.S.A. §§ 2442 (36), (39), (40), that may be
proposed to be located within the Town on or after the October 24, 2016 applicability
date of this Ordinance; and



BE IT FURTHER ORDAINED, that notwithstanding the provisions of
1 M.R.S.A. § 302 or any other law to the contrary, this Ordinance, when enacted, shall
govern any proposed retail marijuana establishments or social clubs for which an
application for a building permit, Certificate of Occupancy, site plan or any other
required approval has not been submitted to and granted final approval by the Code
Enforcement Officer, Planning Board or other Town official or board prior to October 24,
2016, the applicability date of this Ordinance; and

BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a retail marijuana establishment or social club within the Town on or after the
October 24, 2016 applicability date of this Ordinance without complying with whatever
ordinance amendment or amendments the Town Council may enact as a result of this
Moratorium Ordinance; and

BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a new medical marijuana cultivation facility or dispensary or expand any existing
medical marijuana cultivation facility or dispensary that may be currently permitted
under Section 315-59.1 of the Town’s Zoning Ordinance, within the Town on or after the
October 24, 2016 applicability date of this Ordinance without complying with whatever
ordinance amendment or amendments the Town Council may enact as a result of this
Moratorium Ordinance; and

BE IT FURTHER ORDAINED, that no person or organization shall develop or
operate a business that engages in retail or wholesale sales of products or merchandise for
which the primary purpose is to prepare, cultivate, distribute or ingest marijuana or is of
the kind that would be offered for sale or used at a retail marijuana social club or retail
marijuana establishment, including, but not limited to, pipes, pipe screens, bongs,
vaporizers, scales, rolling papers, hydroponic equipment and lights; and

BE IT FURTHER ORDAINED, that during the time this Moratorium Ordinance is
in effect, no officer, official, employee, office, administrative board or agency of the
Town shall accept, process, approve, deny, or in any other way act upon any application
for a license, building permit, certificate of occupancy, special exception review, site plan
review and/or any other permits or licenses related to a retail marijuana establishment,
retail marijuana social club, a new medical marijuana cultivation facility or dispensary, or
the expansion of an existing medical marijuana cultivation facility or dispensary; and

BE IT FURTHER ORDAINED, that those provisions of the Town’s current Code
of Ordinances that are inconsistent or conflicting with the provisions of this Ordinance,
are hereby repealed to the extent that they are applicable for the duration of the
moratorium hereby ordained, and as it may be extended as permitted by law, but not
otherwise; and



BE IT FURTHER ORDAINED, that if retail marijuana establishments, retail
marijuana social clubs, new medical marijuana cultivation facilities or dispensaries, or
expansions of existing medical marijuana cultivation facilities or dispensaries are
established in violation of this Ordinance, each day of any continuing violation shall
constitute a separate violation of this Ordinance, and the Town shall be entitled to all
rights available to it in law and equity, including, but not limited to, fines and penalties,
injunctive relief, and its reasonable attorney’s fees and costs in prosecuting any such
violations; and

BE IT FURTHER ORDAINED, that should any section or provision of this
Ordinance be declared by any court of competent jurisdiction to be invalid, such a
declaration shall not invalidate any other section or provision.

Applicability Date: October 24, 2016







MEMORANDUM

Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 ¢ Fax (207) 829-2214

To: Town Council

From: William R. Shane

Subject:  16-150 Snowplow Contract
Date: November 9, 2016

The Finance Committee met to review the contract proposal for the snowplow services from
A.H. Grover. The contract is for 5 years and is identical to the prior 3 year contract. We have
been very pleased with A.H Grover’s work. This contract will include sanding and salting and
will further lessen the demands on our snow fighting team



P.O. Box 307 » Cumberland Cir., Maine 04021
TEL. 828-3373 » FAX 828-5502

September 16, 2016

William Shane, Town Manager
Town of Cumberland

290 Tuttle Road

Cumberland, ME 04021

Re: Hourly Plow Truck Quote for 2016 through 2021 Winter Plowing/Sanding
Dear Bill,

A.H. Grover, Inc. owns a 2008 International Plow Truck with a high speed front reversible blade, wing
and sander body. This truck is set up very similar to the Town of Cumberland Trucks. 1 would not
require a minimum per year but would ask that it be used on a regular basis. There would be a two
percent increase each year to try and cover our operators overhead cost such as wage increases, health
insurance and fuel increases. Below is a cost per calendar year for this truck with operator. The truck
can be inspected at our shop at 82 Doughty Road in North Yarmouth. If you need any further
information, please contact me directly.

2016/2017 $200.00 per hour
2017/2018 $204.00 per hour
2018/2019 $208.00 per hour
2019/2020 $212.00 per hour
2020/2021 $216.00 per hour

Sincerely,

Benjamin C. Grover
Vice President
A.H. Grover, Inc.






MEMORANDUM

Town of Cumberland, Maine
290 Tuttle Road
Cumberland Center, ME 04021
Telephone (207) 829-2205 ¢ Fax (207) 829-2214

To: Town Council
From: William R. Shane
Subject: 16-151 LED SIGNS
Date:  November 9, 2016

The Ordinance Committee has worked diligently on a new sign ordinance to include LED signs.
The directive by the Town Council was to develop language to be inclusive of LED’s.
Previously, the sign ordinances prohibited internally illuminated signs everywhere in Town.

Due to a recent Supreme Court case, LED signs and “Freedom of Speech” arguments have been
closely scrutinized. “Content Based” discrimination has become the new challenge to all sign
related ordinance work.

The Ordinance Committee and Town Attorney have developed a plan to allow LED signs in the
TCD with the following restrictions:

Size: 3’XS

Hours: 7:00 a.m. to 10:00 p.m.

[Mumination:  Specific number of units of illumination.

Prohibitions:  Flashing signs and number of times a message can change.
Color: Black & white only

The schools are recommended to be added to the TCD with their current MDR setbacks. While
the Town Center District (TCD) is a mixed use district with businesses and homes the challenge
has been to not “over” commercialize Main Street. The compromises of sign size, illumination,
hours of use and color will hopefully achieve a better fit for all of Main Street.

The next steps would be to send all of this to the Planning Board for a Public Hearing and
recommendation.

You would be asking to:

1) Add LED signs to the TCD
2) Update the Sign Ordinance
3) Add the MSAD 51 properties to the TCD with their current MDR setbacks.

This is a significant amount of work and I would expect may require multiple meetings. [
anticipate the process could begin in December and then return to you sometime early in 2017.
Staff and the Ordinance Committee continues to work with the Town Attorney to insure the new
language is not in conflict with the new state laws regarding signs.



Chapter 315. Zoning
Article VI. General Regulations
§ 315-63. Signs.

A. Purpose.

It is the intent of these regulations to provide for attractive, coordinated, informative, and
efficient signs with the express purpose of protecting property values, enhancing the physical
appearance of the Town, and providing for public safety.

B. [Definitions. Commented [ACT1]: Definitions already in Section 315-4.
Keep there and amend as needed or remove from there and reference
here?

(1) Athletic Field Sign: A one-sided sign that is placed on a fence that fully or partially
surrounds an athletic field.

(2) Advertising Sign: A sign that has its purpose to promote, advertise, or sell a product
or service obtainable on the premises upon which the sign is located, and not to identify

the premises.

(3) Abandoned Sign: Any sign that advertises a business, lessor, owner, product,
service, or activity that is no longer located on the premises where the sign is displayed.

(4) Business Directional Sign: An off-site sign which provides direction to a business
location.

(5) Canopy Sign: Any sign that is a part of or attached to an awning, canopy or other

fabric, plastic or structural protective cover over a door, entrance or window.

(6) Civic Event Sign: A temporary sign, other than a commercial sign, posted to
advertise a civic event sponsored by a public agency.

(7) Changeable Copy Sign: A non-digital sign with characters, numerals or letters that
can be changed or rearranged without altering the face of the surface of the sign.

(8) Contractors Sign: A temporary sign placed by a contractor to advertise the work
done on the property.

(9) Development Identification Sign: An on-site sign identifying, by logo, trademark,
symbol, address, name or any combination thereof, of a building, premises or property,

for example a subdivision or a shopping center.

(10) Electronic Message Center Sign: A form of a changeable copy sign that can be
electronically or mechanically changed by remote or automatic means.

(11) Entity: An organization or being that possesses separate existence for tax purposes.
Examples would be corporations, churches or not for profit organizations.


http://www.ecode360.com/print/CU3016?guid=14885180#14883723
http://www.ecode360.com/print/CU3016?guid=14885180#14884788
http://www.ecode360.com/print/CU3016?guid=14885180#14885180

(12) Freestanding Sign: Any non-moveable sign not attached to a building. This can be
a sign with only the name of one entity or a kiosk type sign showing multiple entities one

the parcel.

(13) Home Occupation Sign: A sign containing only the name and occupation of a

permitted home occupation. This sign shall be no larger than 4 square feet in size and
shall be designed and placed to be least visible to other property owners.

(14) Identification Sign: A sign indicating the location of, or direction to, a separate
function performed within one portion of that building. Examples include: “entrance”,

“exit”, etc.

(15) INlumination: A source of light for a sign that is external or internal to the sign.

(16) Internal Illumination: A sign designed to give forth artificial light through
transparent or translucent material from a source of light within the sign.

(17) Indirect Illumination: A sign whose light source is external to the sign and which
casts light onto the sign from some distance.

(18) Kiosk Sign: A sign or group of signs attached to a building or freestanding which
identifies the business, owner, address, or occupation of a group of businesses, but
contains no advertising.

(19) LED Signs: LED stands for Light Emitting Diodes. It is a form of an internally
illuminated sign allowing for intense surface brightness and motion.

(20) Non-Conforming Sign: A sign lawfully existing at the time of adoption, revision, or
amendment of the ordinance which no longer conforms to the zoning standards because
of said revision or amendment.

(21) Portable Sign: A sign that is not permanently affixed to a structure or the ground or

designed to be transported. “Portable signs” may include but are not limited to signs
designed to be transported by wheels; signs with A or T-frames, menu and sandwich
boards, balloons or other inflated devices used as signs.

(22) Projecting Sign: An outdoor sign which is attached to a wall at an angle. Projecting
signs must clear the ground by at least eight (8) feet and contain advertising for no more
than two activities or businesses.

(23) Public Way: Any way designed for vehicular or pedestrian use and is maintained
with public funds.-




(24) Real Estate Sign, Off-Site: A readily removable sign announcing the proposed sale
or rental of property other than the property upon which the sign is located and providing
directions to the subject property.

(25) Real Estate Sign, On-Site: A sign announcing the sale or rental of the property
upon which the sign is located.

(26) Sandwich Board Sign: A moveable sign not secured or attached to the ground or
surface upon which it is located, typically constructed in such a manner as to form an “A”
or tent-like shape, hinged or not hinged at the top. Sign shall not exceed 2’ wide by 4’
long and shall be removed at closing time. Sign shall not obstruct a public roadway or

walkway.

(27) Sign Setback: The closest distance a back from the road right of way that a sign
may be located.

(28) Sign: A communication device, structure, or fixture that incorporates graphics,

symbols, or written copy intended to promote the sale of a product, commodity, or
service or to provide direction or identification for a premises or facility.

(29) Sign Area: The area of the square, rectangle, triangle, circle or combination thereof,

which encompasses the facing of a sign, including copy, insignia, background and

borders. The structural support of a sign is to be excluded in determining the sign area.
Where a supporting structure bears more than one sign, all such signs on the structure

shall be considered as one sign, and so measured. The area of one face of a two-sided
sign shall be considered in determining the total area of the sign.

(30) Signage Plan: A graphic representation showing a comprehensive detailed
presentation of all signage proposed for a particular lot or lots.

(31) Subdivision Sign: A freestanding sign, illuminated or non-illuminated, located at
the entrance to a residential subdivision, which gives the name of the subdivision and
logo, if any. A subdivision sign may have two faces back-to-back or, if integrated as part
of landscaping or solid structural features, may be two signs, each constructed at either
side of the entrance into the subdivision.

(32) Suspended Sign: A sign that is suspended, parallel, or perpendicular from a
building wall, roof, facade, canopy, marquee, or porch by means of brackets, hooks, or
chains and the like.

(33) Temporary [Sign: A non-illuminated freestanding sign, erected on a temporary basis Commented [ACT2]: Why would we have two categories of
not to exceed 14 days temporary signs? This will get confusing.

(34) Temporary Off-Premise Noncommercial Sign: A sign bearing a honcommercial Commented [ACT3]: This definition matches state law — which J
message that has been placed within the public right-of-way for a_limited period of time deesinovincludeiany referencaltolilluminaton,
not to exceed six weeks per calendar year.




(35) Third-Party Sign: Any sign identifying an enterprise and/or including a sponsoring
advertisement such as Coca-Cola.

(36) Wall Sign: An outdoor sign which is attached flat to, painted on, or pinned away
from a building or wall or part thereof, and does not project more than 18” from the wall.

(37) Window Sign: A sign affixed to the interior or exterior of a window or placed
immediately behind a window pane so as to attract the attention of persons outside the
building.

CA. Application process, permits and fees.

(1) A person who wishes to erect or have-ereeteddisplay a sign within the Town shall
make application on a prescribed application form and submit the same to the Town
offiee-Planner for each location where a sign is desired. A fee as established by erder-of
the Town Council in Chapter 84 of the Cumberland Code per sign shall be submitted
with each application, except as indicated in Subsections DB(1)-and-E._Each application
shall include, at a minimum, information regarding the dimensions, materials, colors,

lighting, and method of mounting for the proposed sign.

(2) The CedeEnforcement Officerand-Town Planner shall either approve_ or deny the
application within twe-weekseight (8) working days of receipt of submission. [if it-reets

therequirements-of this-seetion:-otherwise-the application shall-beis denied, reasons for
the denial shall be provided to the applicant. with-astatement-of thereasengiven:

(3) Any person aggrieved by the decision of the Town Planner regarding an application

may appeal to the Planning Board-ef Adjustment-and-Appeals, which shall consider said
appeal within 30 days or at its next regularly scheduled meeting, whichever event occurs

later, and the decision of the Planning Board efAdjustment-and-Appeals-shall be final.

(4) No sign or [outdoor display structure \shall be erected, attached, suspended or altered /{ Commented [ACT4]: Do you want to define this and apply this
until a permit has been issued to the person or owner in control of the sign. rdimanceiioliforusdelolcy

DB. GeneralregulationsApplicability and Exemptions.

(1) _The provisions of this section shall apply to all new and replacement, temporary and
permanent signs proposed for erection or display in the Town of Cumberland with the

followmg [exceptlons\ Ne—stgﬂ—e%ea%éeer—éisp%ay—s@me&&%sh&%b%eree&ed—a&aehed— Commented [ACT5]: Are the following signs totally exempt

from this ordinance? Previously, they were exempt from permit
O requirements only and this seems to be suggesting the whole
ordinance.
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[1] _Signs for the sale or lease of a single-familyprivate residence.
[2] Foommp e o e Sstatd or municipal signs_displayed for /{ Commented [ACT6]: Add schools? ]

purposes of information regarding civic events.
[3] Historical designation signs_approved by the Cumberland Historical
Society or the Maine State Historic Preservation Commission.
' s : /{ Commented [ACT7]: Did you meant to delete this? Do you J
[54] On-Premises Signs noticing an event to be held at the Cumberland intend for all contractor’s signs to get permits now?
Fairgrounds that are displayed for no more than ten days- per eventrelated-to

[65] Signs_which relateing to-ex controlling the use of private property
(e g., no trespass 51gns) and Wthh are not visible from a ‘publlc fway‘ Commented [ACT8]: These are often posted at the entrance to a

[;] Si hiel ible bl property — this doesn’t seem like a reasonable requirement.

[86] Signs for private or group assee}a%ed—wﬁh—eﬂe—day—sales—sueh—as

yard/garage/tag sales_that are displayed for no more than three days per sale and
no more than times per year.

E. Prohibited Sign Types.

(1) The following types of signs shall be prohibited:
a) Wind Activated Signs
b) Helium or Inflated Signs.
c) Streamers or Banner Signs
d) Window Signs
e) Billboards

f) Any sign located within a public right of way, except as otherwise

permitted by Maine law or this ordinance.
g) Roof Mounted Fagade Signs

(2) Authorized Town Personnel have the authority to immediately remove any sign that is
in violation of this Section.

F. Existing Non-Conforming Signs.

(31) A-aNon-conforming signs fawfutlylexisting at the timeof adoption-of this seetionor __—{ Commented [ACTO]: As of when? )
stbsequent-amendment-may continue, but may not be altered, rebuilt or relocated on the

same premises. Normal maintenance and repairs are permitted.

(42) A non- conformmg sign e}amaged—er—destroyed by acc1dent or act of God kma}ﬂ be ﬂ Commented [ACT10]: Proposed “shall” - we don’t need to J

I epl aced Wlth a W require them to replace a sign if they choose not to.

&ha&a—éuly—%&ed—pemﬂ&as—beeﬁ—eb%mﬂediﬂmepbeemem— ; sen mgnshal-l—rephe&t%er—be
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less-noneonforming than-the-original that meets the standards of this section at the time of

destruction, provided that a duly issued permit has been obtained.

(53) Nonconforming signs located within the public right-of-way shall not be permitted
to be altered or relocated within the public right-of-way and must be relocated to an area
outside the public right-of-way within 30 days of notification by the Code Enforcement
Officer that a violation lexists.

G. General Regulations.

(1) Maintenance and Location.

(a) Signs must be kept clean, neatly painted and free from all hazards such as, but
not limited to, faulty wiring and loose fastenings, and must be maintained at all
times in such safe conditions so as not to be detrimental to the public health or
safety or to the physical appearance or scenic or natural beauty of the community,
or constitute a distraction or obstruction that may contribute to traffic accidents.
Whenever a sign shall become structurally unsafe or endanger the safety of a
building or the public, the BudinstnspeetorCode Enforcement Officer shall
order such sign to be made safe or removed. Such order shall be complied with
within 10 days of the receipt thereof by the person owning or using the sign, or by
the owners of the building or premises on which such sign is affixed or erected.

(b) Any sign which no longer advertises;identifies-erpertainste a bonafide
business conducted, product sold, -a# activity being conducted, or public notice
ne-longer-in-existenee-shall be taken down and removed by the owner, agent or
person having the beneficial use of the building or premises upon which such -ef
the-sign may be found erthe-property orperson-otherwise respensible-within a
period of 14 -36-days following frem-the datetime the activity has ceaseds
extstenee. Fhisprovision-does—s seene e

otappPryto d50 a

(¢) No sign, whether new or existing, shall be permitted that causes a sight, traffic,

health or welfare hazard or results in a nuisance due to illumination, placement,
display, or manner of construction.

(d) No advertising or identification sign, whether permanent or temporary, shall
be erected on any premises other than the premises where the activity to which the
sign pertains is located.

(2) Number of Signs.

Commented [ACT11]: This was originally intended to
grandfather nonconforming signs — but the new language seems to
suggest the opposite. There is already a provision for removal for
non-compliance (Section N). Not sure what this is getting at.
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Up to two (2) signs per business may be displayed on any lot in the Office Commercial
(OC — North and OC — South), Rural Industrial, Village Center Commercial, Village
Office Commercial (VOC 1 and VOC 2) and Industrial zones. One sign may be located
at the entrance and another sign on the building. If two signs per business are proposed,
one of the two signs shall not exceed 50% of the allowable sign size for the district in
which it is located. Advertising signs in all other zones are prohibited except for signs
advertising the sale or lease of real estate and except as may be specifically provided for
by the Board of Adjustment and Appeals in its granting of a use and of a corresponding
temporary advertising sign by special exception. [Such specific provisions shall not

violate the intent and purpose of this section, ~{ commented [ACT12]: Not sure what this means.

(3) Dimensional Standards.

(a) No individual sign shall contain more than 25 square feet, except in the
Highway Commercial (HC), Village Center Commercial (VCC), Mixed-Use
(MUZ), Office Commercial South (OC-S), Office Commercial North (OC-N)
Village Office Commercial I (VOC I), Village Office Commercial II (VOC 1I)
Village Mixed-Use (V-MUZ), Industrial (I) and Rural Industrial (RI) Districts
where no individual sign shall exceed 30 square feet.

(b) Sign area shall be measured as the rectangular area enclosing all elements
of the sign.

(c) No individual sign shall have a height greater than 20 feet above the
ground level of land upon which it is located and as may be measured from the
highest point on the sign.

(d) Signs attached to a principal structure shall not extend above the roofline or
the parapet.

(e) No sign, except business directional signs, shall be closer than 15 feet to any
lot line or five feet to the edge of any public way, as may be determined by a
lawful authority, or otherwise encroach over in the airspace of any public right-of-

way.

(H) Sign setbacks shall be measured from the closest projecting edge of the
sign. Portions of a sign structure may project no more than two (2) feet from the
edge of the sign area.

(4) Freestanding Signs.

(a) Freestanding signs shall have no more than two faces. If the two faces are
not back-to-back, the angle of separation between the two faces shall be less than
45 degrees. If the angle is 45 degrees or greater, the sign shall be considered as
two separate signs and shall be approved only if the site qualifies for two signs.
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The back of freestanding signs with only one face used for signing area shall be a
single color.

(b) The top of freestanding signs shall not exceed the height limit of principal
structures in the zone where located or 20 feet, whichever is less.

(c) The area surrounding freestanding signs shall be kept neat, clean, and
landscaped.

(d) Freestanding signs shall be designed to complement the architecture of the
associated building.

(5) Route One, Route 100, TCD.

(a) Signs that are located in the Town Center District (TCD), or along the
Route 1 or Route 100 Corridors are subject to the design guidelines standards
found in Chapter 315 of the Cumberland Code. Refer to the documents for those
districts for specific standards.

H. Specific Sign Types.

(1) Electronic Message Center (EMC) Signs.

Electronic Message Center Signs shall be permitted in the TCD only; however residential
uses in all zones, including the TCD, are prohibited from displaying EMC signs. No
more than one EMC will be allowed per lot.

A special permit is required. This permit will state the requirements for use of an
electronic message sign as listed below.

(a) EMC Sign Requirements:

1. Electronic Message Center (EMC) signs shall be limited to alpha-
numeric text only. No symbols, figures, pictures or mages may be
displayed.

2. The sign shall show only one fixed message at a time.

3. The sign may not change messages more frequently than once
every 20 minutes.

4. When the message changes it must be done as quickly as
technology permits.
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5. There shall be no flashing, revolving, animation effects, lights of
changing degree and intensity or lights or lighting effects that cause glare.

6. No phasing, rolling, scrolling, flashing or blending is allowed
when the message is changed.

7. The sign shall have only white alpha-numeric characters with
conventional fonts on a back background with no other colors or graphics
allowed. Font size shall not exceed 12 pitch so as to simulate a traditional
painted sign.

8. A digital sign must have installed an ambient light monitor,
which shall continuously monitor and automatically adjust the brightness
level of the display based on ambient light conditions consistent with the
terms of this article

9. The maximum brightness levels for digital signs shall not
exceed .2 (two tenths) foot-candles over ambient light levels measured
within 150 feet of the source, consistent with the terms of this section.
Certification must be provided to the Town demonstrating that the sign
has been preset to automatically adjust the brightness to these levels or
lower. Re-inspection and recalibration may be periodically required by
the Township in its reasonable discretion, at the permittee’s expense, to
ensure that the specified brightness levels are maintained at all times.

Brightness of digital signs shall be measured as follows:

At least 30 minutes following sunset, a foot candle meter shall be used to
obtain an ambient light reading for the location. This is done while the
sign is off or displaying black copy. The reading shall be made with the
meter aimed directly at the sign area at the pre-set location.

The sign shall then be turned on to full white copy to take another
reading with the meter at the same location.

If the difference between the readings is 0.2 foot candles or less, the
brightness is properly adjusted.

10. No colored lights are permitted. Only white lights on a black
background are permitted.

11. DPI (Dot Pixel Size?) TBD

12. The sign shall be turned off completely between the hours of 9:00
p.m. and 7:00 a.m.

13. 3'x¥5’



14. Signs must be encased by a wood or wood-like material that
reflects the architecture of the building.

15. No portable electronic message (LED) signs are h)ermittedl.

(2) Changeable Copy Signs.

[AJ sign on which the message automatically changes shall be considered an animated
sign or Electronic Message Center and not a changeable copy sign.

(3) Motor Vehicle Signs.

Registered and inspected motor vehicles, including, but not limited to, trucks, buses
vans, automobiles and tractors, may display categorical signs without a permit provided
that such signs do not extend beyond the height, width or length of the vehicle, are not
parked or placed continuously in the same location and are not otherwise intended to
circumvent this or