STATE OF MAINE
KENNEBEC, S8

STATE OF MAINE,
Plaintiff
v,

INTERNATIONAL UNION OF GOSPEL
MISSIONS, INC., ‘
a Missouri Corporation
with a principle office
located in Kansas City,
Missouri,

Defendant

R T i i

SUPERiOR COURT
CIVIL ACTION
DOCKET NO.

CONSENT DECREE

Plaintiff, STATE OF MAINE, filed its Complaint in this

matter on / 0,/ «:5’// 7/

Plaintiff and Defendant

International Union of Gospel Mission, Inc., hereinafter

referred to as "IUGM", have ccnsented to the entry of this

Consent Decree without trial or adjudication of any issue of

fact or law herein and only for the purposes of settlement.

This Decree does not constitute any evidence against, or an

admission by, any party with respect to thé issues raised in

the State's Complaint and the Defendant denies the allegations

made in the Ccmplaint.

NOW THEREFORE, before the taking of any testimony and

without trial or adjudication of any issue of fact or law ~

herein, and upon consent of the parties hereto, it is hereby

ORDERED and DECREED as follows:

1. ORDERED and DECREED that IUGM shall pay to Hope Haven

Gospel Mission, Inc., Lewiston, Maine, $7,827, in furtherance

of the Thanksgiving, Christmas and Easter charitable

solicitations of 198%5-90.
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2. It is further ORDERED and DECREED that IUGM is
permanently enjoined from conducting future charitable
solicitations that represent that a donation of a specific
dollar amount will provide for a definite amount of services
(e.g., a donation of "$13.90 will feed ten hungry people")
unless that representation ig fully executed.

3. The Court retains jurisdiction over the subject matter
of this action and its. parties feor the.purpose of applying to
this Court at any time for further orders or directions which

may be appropriate.

Dated: /57/3/%7

Justice, Superior Court

Seen to and agreed to:

Samuel™W. Lahham, Jr., Esqg.
Counsel for IUGM

Dated: [o—-3-9f

Dated: IO“P—‘?/. \}Wﬂ /M%%m
| TEMES B. MCRENNA




CLERK OF SUPERIOR COURT

KENNEBEC COUNTY COURTHOUSE
AUGUSTA, MAINE 04330
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State House Sta. #6
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Micuagl E. CARPENTER

VENDEAN V. VAFIADES

Crowmsie J. D. GARRETT, JR.
DePUTY, GENERAL GOVERNMENT

CABANNE HOWARD :
Deruty, OPINIONS/COUNSEL

ATTORNEY GENERAL

CHIEF DEPUTY STATE OF MAINE

FErNAND R. LAROCHELLE
DEPARTMENT OF TEE ATTORNEY GENERAL CDHUW,Qg%?L
: HRISTOPHER C. LEIGHTON
Telephone: [207) 2839-36861 STATE HOUSE STA.TION 6 DEPUTY’ HU’MAN SERV[CES.

Eax: (207) 288-3145

AUcuUsTA, MaiNg 04333 JeFFReY PinoT :
DeruTy, NATURAL RESOURGCES

THOMAS 1. WARREN
DepuTy, LITIGATION
STEPHEN L. WESSLER

’ DepUTY, CONSUMER/ANTITRUST
Qctcober 8, 1991 BRiAN MAcMASTER

DIRECTOR, INVESTIGATIONS

Nancy Desjardin, Clerk
Kennebec County Superior Court
95 State Street

Augusta, Maine 04330

Re: State v. International Union of Gospel Migsions (IUGM)

Dear Clerk Desjardin:

Please find encl;osed for filing a Complaint and executed
Congent Decree in the matter of State v. International Union of
Gospel Missions. The State and IUGM now seek the presiding
justice's approval of this Consent Decree.

Could you please present these documents to the presiding
justice.

If the Court does not wish to sign the Consent Decree
without first meeting with the parties could. you please contact
me& so that we can arrange a meeting date that is convenient to
the Court. Please do not hesitate to contact me if you have
any questions concerning this matter.

Sincerely,

JAMES A. McKENNA

Assistant Attorney General
Consumer & Antitrust Division
State House Staticn 6
Augusta, Maine 04333
(207) 626-8800

JAM/kesp

ce: Samuel W. Lanham, Jr., Esg.

Printed on Recycled Paper




STATE OF MAINE
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STATE OF MAINE,

Plaintiff

V.

INTERNATIONAL UNION OF GOSPEL
MISSIONS, INC.,
a Missouri Corporation
with a principle office
located in Kansas City,
Missouri,

Defendant
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SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

CONSENT DECREE

Plaintiff, STATE OF MAINE, filed its Complaint in this

matter on

Plaintiff and Defendant

International Union of Gospel Mission, Inc., hereinafter

referred to as "IUGM", have consented to the entry of this

Consent Decree without trial or adjudication
fact or law herein and only for the purposes

This Decree does not constitute any evidence

of any issue of
of settlement.

against, or an

admission by, any party with respect to the issues raised in

the State's Complaint and the Defendant denies the allegations

made in the Complaint.

NOW
without
herein,

ORDERED

and DECREED as follows:

THEREFORE, before the taking of any testimony and
trial or adjudication of any issue of fact or law

and upon consent of the partieé hereto, it is hereby

1. ORDERED and DECREED that IUGM shall pay tc Hope Haven

Gospel Missiocn, Inc., Lewiston, Maine, $7,827, in furtherance

of the Thanksgiving,

solicitations of 1989-90.

Christmas and Faster charitable




2.‘ It is further ORDERED and DECREED that IUGM is
permanently enjoined from conducting future charitable
solicitations that represent that a donation of a specific
"dollar amount will‘provide for a definite amount of services
(e.g., a donation of "$13.90 will feed ten hungry pecple")
unless that representation is fully executed.

3. The Court retains jurisdiction over the subject matter
of this action and its parties for the purpose .of applying to
this Court at any time for further orders or directions which

may be appropriate.

Dated:

Justice, Superior Court
Seen to and agreed to:

Tk

Dated: (0-3-9/

Samuel W. La’dham, Jr., Esq.
Counsel for IUGM

J sir A N

Dated: J0 —~ 9 — 7/

JAMES A. McKENNA
Assistant Attcocrney General




STATE OF MAINE SUPERIOR COURT
KENNEBEC, SS - CIVIL ACTION
- DOCKET NUMBER

STATE OF MAINE,
Plaintiff
v. COMPLAINT
(FOR DUE APPLICATION
OF CHARITABLE FUNDS

AND EQUITABLE
REMEDIES)

INTERNATIONAL UNION OF GOSPEL
MISSIONS, INC., a Missouri
Corporation with a principal
office located in Kansas City,
Missouri - '

Defendant
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I. INTRODUCTION

1. This action is brought by the State of Maine pursuant to

5 M.R.S.A. § 194 (1989) in order to insure that charitable
donations solicited by Defendant International Union of Gospel
Missions, Inc. (hereinafter referred to as ."IUGM") are duly
applied to finance charitable services provided by Hope Haven
Gospel Mission, Inc. of Lewiston, Maine (hereinafter referred
to as "Hope Haven™).

II. PUBLIC CHARITIES STATUTE

2. This action i1s brought pursuant to 5 M.R.S.A. § 194,

Public Charities. This statute reads in its entirety:




§ 194, Public_Charities

The Attorney General shall enforce due application of
funds given or appropriated to public charities within the
State and prevent breaches of trust in the administration
thereof . o

III. PARTIES

3. Plaintiff STATE OF MAINE is a sovereign state and brings
this action by and through the Attorney General pursuant to

5 M.R.S.A. § 194 (1989) 5 M.RfS.A. § 209 (Sup. 1989~§0), and
the powers vested in him under the common law.

4. Defendant IUGM is a Missourl non-profit corporation and
religlous organization with a principal office in Kansas City,
Missouri and is engaged in fund raising campaigns in support
of various religious missions located in various United States
cities.

IV, JURISDICTION AND VENUE

5. This Court has jurisdiction over this action éurSuant to
5 M.R.S.A. § 194 (1989), 4 MlR.S.A. § iOS (sup. 1989-90) and
14 M.R.S.A. § 6051(13)(1980). |
6. Venue is propérly laid in Kennebec County pursuant to
4 M.R.S.A. § 155(4)(1989).

V. FACTS
7. Hope ﬁévenvGospel Mission, Inc. is a Maine non-profit
corporation with‘its principal office in Lewiston, Maine.
: Hope Haven 1is a feligious organization dedicated to pro&iding

food and shelter to the poor and teaching Christian values.




8. On August 4, 1989 the Defendant agreed to conduct a
fund—réising campaign for Hope HaVén. Under terms of this
agreement IUGM placed advertisements in.Maine hewspapers‘and
conducted a direct mail solicitation campaign to Maine
citizens.

9. Pursuant to this fund raisiﬁg agreement IUGM deducted from
the gross donations certain expenses, including a 10%
"professional management/adminiétratiVé'fee” from the net
income raised by the program and a reserve fund that IUGM»
could use to coffset future expenses.

10. IUGM aléo agreed to distribute the net proceeds of the
fund raising campaign to Hope Héven each ﬁonth, beginning the
first month that receipts exceeded fees and expenses.
11.;IUGM, beginning in October, 1989, commenped this
advértising and direct mail campaign designed to raise funds
for Hope Haven's activities in Lewiston.

12. This campaign included solicitations for the cost of meals
to be served during the Thankégiving, Christmas and Easter
seasons. The cost o‘f providing each meal was represented to
be $1.39. Each solicitation was premised on the specific
representation that contributions of particular»amounts would
be used to feed a certain number of homeless persons.

13. For example, a Portland Press Herald advertisement that
vpreceded the Thanksgiving solicitation featured aﬁ elderly man
eating a meal and was accompanied by the following

solicitation:




PLEASE HELP US AT THANKSGIVING
.provide traditional home-cooked Thanksgiving dinners

w1th all the trimmings for the hungry and safe shelter for
the homeless durlng this Thanksgiving season.

$13.90 will feed 10 hungry people

$27.80 will feed 20 hungry people

$55.60 will feed 40 hungry peopile

$139. will feed 100 hungry people

See Appendix A.
14. Similarly, the "Christmas" direct mailing included a reply
form that said in part:
Yes! I'1l help you feed the hungry and shelter the
homeless who come to you for help throughout the Christmas
season and especially for your Christmas dinner.
Enclosed is my tax deductible gift of:
( ) $13.90 for 10 meals
( ) $27.80 for 20 meals
( ) $55.60 for 40 meals
See Appendix B.
15. Similarily, the Easter solicitation inculded a letter to
potential donors that sald in part:
So a gift from you of $139.00 will feed 100 hungry,
hurting people. $174.00 will feed 126 hungry people. And
$209 will feed 151!
See Appendix C.
16. Both advertising and direct maill solicitations asked the
contributors to mail the money directly te: "Hope Haven
Gospel Mission, Iﬁc,,.P.O. Box 661, Lewiston, Maine

04243-9943." The sclicitations also specified that Hope Haven

was located at 209 Lincoln Street, Lewiston.




17. In fact, mailed contributions were not received by Hope
Haven. Rather, IUGM arranged for all donations, at |
significant addifional cost, to be automatically mailed out of
Lewiston and eventually delivered to IUGM in Kansas City,
Misscuri.

18. To date, IUGM's fund raising expenses have always exceeded
donations. For example, as of February 28, 1990 IUGM fund
raising expenses totaled $70, 141.92 while donations have
totaled $42,915.59..

19. To date IUGM has paid to Hope Haven only $11,588 in
donations. Because of its fund raising expenses IUGM does not
intend to return any additional monies.

CAUSE OF ACTION

(Misapplication of Charitable Funds
and Breach of Trust in Administration)

20. Plaintiff realleges and incorporates herein by reference
paragraphs 1 thfough 19 of'this Complaint.

21. The Defendant represented in its solicitations that for
each $1.39 contributed a meal would be provided to a homeless
person in Lewison.

22. The Defendant's solicitations on behalf of Hope Haven

- resulted in donations totalling $42,915.59 '

23. Based upon the Defendant's representations, the tdtal

~ amount of solicitations should have been sufficient to pay for

30,874 meals.




24. The Defendant, however, paid to Hope Haven only $11,588 of
the total amount solicited. This amount is not sufficient to
pay for the numbers of meals that the solicitation represented
would be provided.

25. The Defendant's failure to provide Hope Haven with funds
sufficient to pay for the number of meals which Defendant
represented in its solicitations constitutes bothva failure to
duly apply charitable funds and a breach of trust in the
adninistration bf those funds in vioclation of 5 M.R.S.A. § 194
(1989).

RELIEF REQUESTED

Plaintiff requests this Court to order the following
relief:-
1. Improse a constructive trust upon the proceeds of the IUGM
solicitations on behalf of the poor of Lewiston, Maine and
order IUGM to provide Hope Haven with donated funds in an
amount sufficient’to.provide the food and shelter to the
homeless that were promised in their Thanksgiving, Christmas
and Easter solicitations.
2. Permanéﬁtly enjoin the Defendant when conducting future
charitable solicitations from representing that a donation of
a specific dollar amount will provide for a definite amount of
éervices (e.g., "$13.90 will feed 10 hungry people”) unless

that representation is fully complied with.
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" 3. Order such .other relief as may be necessary to ameliorate
the effects of the Defendant's failure to duly apply

charitable funds and breach of trust.

Date: Jd/F/ 9/ MICHAEL E. CARPENTER
- Attorney General

STEPHEN L., WESSLER
Deputy Attorney General

e Mg

JAMES A. McKENNA ‘
Agssistant Attorney General
Consumer & Antitrust Divisiocon
State House Station 6
Augusta, Maine 04333
(207) 289-3661

SLW/JaM/kesp
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HARD WATER? FREg '

DOES YOUR WATER APPENDIX A

STAIN EVERYTHING from ' i

IT TOUCHES? -The Maine Pro rissisoRls | 31.97 | enssns | ARG

‘We have speciaiized in Assistance Center rsaonls | 3A.97 | rryiysuis | A7.97
solving water problems tsponls [37.97 1 msgsms | 50.97

i alne for. (MPAC) TR I ANCTrTRE s

25 YEARS _ by calling: I TINE S AR T

P GALLTODAY 1-860-292-2028
"We Treat Water Seriously” N O

weTeR TRERTRENT || | OT 942-6389

The Maine Procurement
Assistance Center is a publicly

.5, Route One, P.O. Box 104
Yarmouth, Me. » 345-5061
1800-328-7228

9 EQUIPMERT IRC.
D

> funded, statewide assistance
program established by the
—==—" | State of Maine Department of
. Economic and Community
What a difference Development, University of .
a day makés... Maine, Eastern Maine Devel-
- vith the opment Corporation and the
Portland Press Herald

federal government.

for home delivery 780-9200

-GOSPEL MISSION, IHC,

TN B PR SRR X PLEASE CLIP AND MANL WITH YOUR GifT TOOAY W IGEE Soe G I 51

g PLEASE HELPUS
M’MAM{S@!WNQ

-provide fraditional home—cooked
Thank iving dinners with dll the trimmings
for th S% ry and safe shelter for the
homeless urmg this Tbanksgrvmg seasort. -

$13.90 will feed 10 hungry people
$27.80 will feed 20 hungry people
555.60 will feed 40 hungry people
3139 will feed 100 hungry peopie

icase help-the needy share in the joy
of Thanksgiving. Your gift will feed the
hungry and shelier the homeless.

Rush your 1ax-dedugtible gift today 1o: “Q'«S(-,

HOPE HAVEN

P.0O. Box 661, Dept. 598 12574-B
Lawiston, ME 04243

Location: 209 Lincoln Strest . -

O SN D R e EM  OUR6TH YEAR OF SERVICE KXl e |8 §.

2-wheel disc or drum brake
special for many US. cars.
imports and it. trucks exira.

Sernkneicitic pods extra *Umted womonh~De it
n siore

+Additional ¢

75~month wananty*

The Freshest Idea iz ContactLens Wear

Throwaway...

o ltchy eyes

» Stcky lenses

» Weekly enzyme

INTRODUCING. . .the disposable
contactlens program from Bausch & Lomb,
I's a fresh new way to look at contact lenses,

Call us to see if Bausch & Lomb
disposable contact lenses are the contact
lenses you've been waiting for.

Call oday. ..
Drs Gauvreau & Ritter, P. A,

Optometrists
151 Main Streer, Wcsrbrook ME 854- 1801

@ %? Everyc
’ LOW Pr
With Exchange. Centhura &

delivers up to 850 CCA's.

Motorvatords ... ... ... .
* Batteries In sires 1o T mony GO, I rucks
“Lintted woronly-Detclls I sixe
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s - CHRISTVMAS

» REPLY - FORM

YES! ru help you feed the hungry and shelter the homeless who o
come to you for help throughout the Christmas season and especially

for your Christmas dinner.

Enclosed is my tax-deductible gift of:

() $13.90 FOR 10 MEALS (__> $13%.00 FOR 100 MEALS

C_.) $27.80 FOR 20 MEALS C €0 $1,390.00 FOR 1,000 MEALS

<) $55.L0 FOR 4O MERLS _2 % FOR FEEDIMNG AND SHEL TERIM(

AS HANY PECPLE RS POSSIBLE DURIN
THE CHRISTHIS SEASON.
(> [ HAUE SIGHKER THE CRRD BELOW SO YQU CAN DISPLRY IT FOR YOUR

CHRISTHRS DINNERS RT THE MISSIaH.

MRS, BRENDR WILLIANS
RR L EOX L3k5
W WHITEFIELD, MNE Q4353
AR022059

Thank you for your gift. Please makce your check payeblc to:

HOPE HAUEW GOSPEL MISSICONW., IRC.. P.0. BGX bhLl, LENISTON. HE 04243-A943
Return this entire form with your check in the envelope provided.

ax21] ufs 268213

SHELTTIM HOH3dd Sdi
74 SOMIIIST SHHISIAH]

CHRISTHAS LREETIHGS FROH
HRS. BREMDH WILLIANMS

Pleasc sign here




Hore HAVEN GOSPEL
Mission, INC.
P.0. Box 661
LEHISTON;‘ME 04243- 9943

U

Mr. John Q. Sample
123 Main Street
Anytown, US 000CO

Easter 1990

Dear Mr. Sample,

Easter isn't a pretty time for the homeless. When
Easter morning dawns, there are no brightly painted
Easter eggs or happy children . . . no baskets filled
with jelly beans and other goodies.

No warm family greetings for the older men whose
only home is the alley . . . or young men with
bloodshect eyes who are rummaging through garbage cans
and dumpsters for scraps of focd.

Even in broad daylight, the streets are a dark
place -- a place of despair that fills me with anger
and plty for the terrible things it does to homeless
pecple.

And yvet . . . every now and then . . . perhaps
near the hand of a ragged man asleep on the sidewalk,
I1'"1l see a tiny miracle of beauty here that amazes me:

A brave little flower or plant manages to bore
through a ¢rack in the pavement -- sometimes splitting
it right in two!

Such lovelinegs in the midst cof such desolation
says something impcritant about the renewing power of
nature and about God's love for all people.

It says, "No matter how deep in the darkness a
person may fall . . . no one is ever beyond hope. "

That's why I'm writing to you today. You see,
this Easter season, many homeless people will come to
Eope Haven Gospel Mission, Inc. in search of food,
clothing and a special Easter dinner.

And just as a small handful ¢f nourishing soil can
sometimes enable a seed of hope to take root and break
thrcocugh the concrete and burst into bloom .

I have seen the touch of a hand reaching out
in love give a person on the streets enough hepe to be
restored to wholeness and dignity.

We've brought the nourishment of God's love to
hurting people . . . pecple like Kevin Barnes, who is
typlcal of the kind of men we help. He had never known

"a place in the sun.”

(over, please)



So a gift from you of $13%.00 will feed 100
hungry, hurting people.. $174.00 will feed 126 hungry
people.: And $209.00 will feed 151!

Through your generogity you'll be giving a gift of
hore . . . of love . . . of a chance to again achieve
dignity and self~respect.

And vyou will have the -joy ¢f knowing your love is
touching the life of someone in desperate need.

Please let me hear from you today -- with the most
generous gift you can give during this special time of
joy and new beginnings.

Yours sincerely,

Rev. George C. Nickerson
Executive Directorx

P. 8. When you send your Easter gift to
help the homeless and hungry like
Kevin, would vyou please sign and
return the special Easter greeting
card that's enclosed? It will be
placed where a lonely person can
read your message of hope this
Easter. God bless you for caring.

125, T

Easter Reply Form

D Ye& You can count on me this Easter seascn to reach out in love o homeless, an:
Enclosed is my tax-deductible gift of: *

{3
> a
o
o]
g
5!
~g
Bt
P
o]
3
L
£
';:"
i
(£
=
/
&
¥
v
s

(__)$139.00 to help feed 100 hungry people o
{__)$174.00 to help feed 126 hungry pecple -
{__)$209.00. to help feed 151 hungry people , S
(_)s to help feed and shelter as many people as possible

[ Ihave also signed my narne to the greeting card
so homeless people will have my message of

hope at Easter. FIRST CLASS PERMIT NO. 434 Lewiston, ME
» POSTAGE WILL BE PAID BY ADDRESSEE Thank you for yous
Mr. John Q. Sample Hope Haven Gospel i&ﬁéﬂkﬁﬁ;;_
123 Main Street Mission, Inc. Please rerurn this entize
Anytown, US 00000 P.0O. Box 661 form with your gift in.
Phone: . Lewiston, ME 04243-9943 the envelope provided
Please make your check payable to: Ug4038  CLCR219 DOC30x51 570

Hope Haven Gospel Mission, Inc.
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