
AGENDA 
Cumberland Town Council Meeting 

Town Council Chambers 
MONDAY, July 26, 2021 
6:30 P.M. Council Photos 
7:00 P.M. Call to Order 

I. CALL TO ORDER 

II. APPROVAL OF MINUTES 
July 12, 2021 

III. MANAGER’S REPORT 
Legislative Update from State Representative Steve Moriarty and Senator Cathy Breen 

IV. PUBLIC DISCUSSION 
Public discussion is for comments on items that are not on the agenda. Comments are limited 
to 5 minutes per person. Rebuttal comments will be limited to 2 minutes. Public discussion 
topics may be brought up again under New Business for further Council discussion. 

V. LEGISLATION AND POLICY        
21 – 076. To hear a report from the Tax Assessor and to hold a Public Hearing to consider 
and act on setting the FY2022 tax rate. 
 
21 – 077. To hold a Public Hearing to set rates at which interest will be paid for delinquent 
taxes and to authorize applying tax payments to the oldest unpaid taxes. 
 
21 – 078. To hear a presentation re: a rail and trail system along the former Canadian/
Atlantic rail line. 
 
21 – 079. To hold a Public Hearing to consider and act on a moratorium ordinance re: 
Medical Marijuana Caregiver Uses. 
 
21 – 080. To hold a Public Hearing to consider and act on amendments to Chapter 250 
(Subdivision of Land), Section 250-6.D.7 (Conservation Subdivision Standards); and to 
Section 250-8.D and E (Prohibited uses of common open space); and to Section 250-9 



(Ownership, management, legal protection and maintenance of common open space in a 
conservation subdivision) A(1) and B(1)(b) and 250-13 (General subdivision procedures)  
B.1 and 250-14 (Procedure for subdivisions in the RR1 or RR2 Districts) A and D, as 
recommended by the Planning Board. 
 
21 – 081. To hold a Public Hearing to consider and act on amendments to Chapter 229  
(Site Plan Review) Section 229-6 A (Major Staff Review) and Appendix C (Submission 
Requirements) to change the number of copies of an application packet to 2 full size paper 
plan sets and an electronic application packet, as recommended by the Planning Board. 
 
21 – 082. To hold a Public Hearing to consider and act on a Mass Gathering Permit for the 
Cumberland Soccer Club’s “Just for Fun Tournament” to be held on September 4th and 5th, 
2021 at Twin Brook Recreation Facility. 
 
21 – 083. To consider and act endorsing the Maine Municipal Association Workers’ 
Compensation Safety Incentive Program. 

VI. NEW BUSINESS 

VII.EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(C) re: real property. 

VIII.ADJOURNMENT 
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MINUTES 

Cumberland Town Council Meeting 

Town Council Chambers 

MONDAY, July 12, 2021 

6:00 – 7:30 P.M. Workshop re: Town Council Goal Setting FY22 

 

 

7:30 P.M. Call to Order 

Present:    Councilors Copp, Edes, Foster, Segrist, Storey-King and Vail 

Excused:  Councilor Gruber 

 

I. APPROVAL OF MINUTES 

Motion by Councilor Copp, seconded by Councilor Storey-King, to accept the June 28, 2021 meeting 

minutes as presented. 

VOTE:  6-0  UNANIMOUS 

 

 

II. MANAGER’S REPORT 

Work on the railroad crossings is scheduled to begin in a few weeks. The work is weather dependent and 

will hopefully be completed by Labor Day. 

 

Blanchard Oaks subdivision was approved by the Planning Board.  We have a pre-construction meeting 

with the developer this week.  

 

We have received a request for a Mass Gathering Permit from a company in Florida who wants to hold 

a monster truck show at the fairgrounds.  We have denied their request because of the number of police 

and EMS employees that they require at the event.  We don’t have the public safety resources that they 

require and an event like this would be a lot to ask that neighborhood to put up with.  

 

 

III. PUBLIC DISCUSSION 

Ron Greco requested that the Town Council consider moving the election date for Town Council and 

School Board members from June to November.  It feels like a failure of democracy and most of our 

citizens are not having their voices heard in these elections.  The June election averages a 20% turnout 

versus a 70% turnout at the November election.  

 

Bruce Sherwin of Blanchard Road said that he has been studying the Town’s financial reports that are 

posted online.  He discovered that between the years of 2011 and 2020, we lost $1,630, 479.00 at Val 

Halla.  That is an average of $163,048.00 per year.  He does not think that the Town Council should be 

comfortable with that.  Val Halla does not pay taxes and he sees no reason to be losing money at Val 

Halla.  Between 2011 and 2020, the capital assets in this Town have increased 91.6%.  That’s a lot of 

money spent on capital assets that did not show up on the profit and loss report for people to see.  

91.6% is big money.  He also looked at school attendance numbers for each year and is not buying the 

attendance issue that keeps coming up from the School Bord. In 2011 the attendance number was 1,500 

and in 2020 it was 1,400.  These numbers are based on the 2000 census.  It’s time to do a new one. 
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IV. LEGISLATION AND POLICY  

 

21 – 075    To set a Public Hearing date of July 26th to consider and act on a moratorium ordinance re:  

  Medical Marijuana Caregiver Uses. 

Councilor Storey-King explained that the Ordinance Committee met last week with the Town Attorney to 

discuss the various issues related to marijuana growing.  With marijuana, we have learned that the target has 

been moving since it has been approved by the voters.  We are going to ask for a 6-month moratorium to get a 

better grip on what we can and cannot do.  We have had 3 dispensaries open on Route 100 in close proximity 

to each other.  It is not fair to the people in West Cumberland to keep allowing this use.  The moratorium will 

give us more time to do a more thorough examination of our ordinance. 

 

Councilor Segrist asked if the moratorium would affect existing dispensaries from operating.  

 

Councilor Storey-King said that it would not, but could in the future if the ordinance changes.  

 

Chairman Vail reminded the public that the purpose of a moratorium is to give the Town Council time to 

develop ordinances and take under consideration concerns that a community may have.  He is concerned with 

indoor growing because it uses a tremendous amount of electricity.  

 

Chairman Vail asked for any public comment. 

No public comment. 

 

Motion by Councilor Foster, seconded by Councilor Copp, to set a Public Hearing date of July 26th to consider  

and act on a moratorium ordinance re: medical marijuana caregiver uses. 

VOTE:  6-0  UNANIMOUS 

 

 

V. NEW BUSINESS 

Councilor Segrist – The Council met in workshop earlier this evening to talk about future priorities.  

He encouraged people to reach out and share their ideas with the Council as we are formulating these 

plans and priorities for the next year.  

 

Mr. Greco brought up an interesting point about moving the election, but he was under the impression 

that there may be some additional requirements on the State level that may have to happen in order to 

make it work. 

 

Town Manager Shane said that we would have to inform North Yarmouth if we decide to make the 

change because they also have School Board members on their ballot.  

 

Councilor Storey-King – She reminded everyone to get your bicentennial gear now. The bicentennial 

celebration is fast approaching.  Every Saturday morning, you can get your gear at the Farmer’s 

Market, there is some on display at the library, or you can contact any of your Bicentennial Committee 

members to help you purchase some. 

 

Condolences to the Casey family.  Nancy Casey passed away recently.  Nancy lived 74 of her 94 years 

on Middle Road.  She raised her 5 children who all went to Greely schools, and she has great 

grandchildren who go to Greely now.  
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Senior property tax relief applications are now available on the Town website. If you are a senior who 

lives in our community, you can apply for a rebate on some of your property taxes.  

 

She requested that the Town Manager add a visit from the Casco Bay Trail Alliance to our next 

meeting agenda to talk about the Casco Bay Trail system that would connect 13 municipalities between 

Portland, Lewison-Auburn and Brunswick.  This sounds very much like the GPCOG plan from a 

couple of years.  She met with Martha Laggat, who is on the committee, and learned that they are 

simply looking for support for the project.  It will not cost the Town any money, they have federal 

funding.  

 

Work at the Historical Society building is moving forward. Interior walls have been constructed.  

 

Chairman Vail – Democracy is not a spectator sport. He cannot remember the last time that he missed 

an election.  He made it his job to show up and vote. It didn’t matter if it was in June or November.  

There is a responsibility for people to vote, no excuses.  

 

Condolences to the Casey family on the passing of Nancy.  

 

He thanked the Council for their input during the workshop this evening. It was very productive, and 

we have some good goals going forward.  

 

Councilor Foster – On Friday at 6:00 p.m., our monthly community mental wellness event is going to 

be hosted by Trust Your Gut in North Yarmouth (at the intersection of Route 9 and 115). There will be 

a food truck, yoga, and activities for the kids. It really is an event for the whole family.   

 

As a member of the Finance Committee, in response to Mr. Sherwin’s comment about Val Halla, the 

Finance Committee is very much aware and have discussed Val Halla many times over the last year. 

We have taken the approach of not looking at it as a business, but rather open space.  If you think about 

the amount of money that we spend on other open space (Twin Brook, Town Forest, Knight’s Pond), 

the use of Val Halla isn’t only as a golf course.  While we are very conscious of minimizing the loss 

over the long-term, a lot of changes have been made over the last 12 months on how it’s operated and 

to increase efficiency.  The past is not a predictive of what we are expecting in the future.  

 

In regard to moving the election, the school budget vote would still be in June and that is a concern for 

her.  While she very much agrees that the turnout is disappointing in June, when you consider how 

important and impactful those elections are, to separate even more from the budget vote would be a 

concern for her.  That piece is 70% of the entire Town budget.  

 

Councilor Edes – Condolences to the Casey family.  He spent a lot of time at their house when he was 

growing up.  The only political sign that they ever allowed on their lawn was his.  He was very blessed 

to know them and sent condolences to the family.  

 

Councilor Copp – He continues to support the 4-H fund that provides the food pantry with meat and 

urged everyone to do the same.  It is a very worthy cause.  

 

He agreed with Mr. Greco that 20% of the population should not steer the ship.  People need to get out 

and vote.  It’s very important and everyone has a responsibility to vote on important issues in our 

Town.  

 



  

TOWN COUNCIL MEETING MINUTES 4 

 

VI. ADJOURNMENT 

Motion by Councilor Storey-King, seconded by Councilor Copp, to adjourn. 

VOTE:  6-0  UNAIMOUS  

TIME:   8:07 P.M. 

 

Respectfully submitted, 

 

 

Brenda L. Moore 

Council Secretary 

 



 

 

 

 

 

 

 

 

 

 

ITEM 

21-076 

 
To hear a report from the Tax Assessor and to hold a Public Hearing to 

consider and act on setting the FY2022 tax rate 

 





 

 

 

 

 

 

 

 

 

 

ITEM 

21-077 

 
To hold a Public Hearing to set rates at which interest will be paid for 

delinquent taxes and to authorize applying tax payments to the  

oldest unpaid taxes 





 

 

 

 

 

 

 

 

 

 

ITEM 

21-078 

 
To hear a presentation re: a rail and trail system along the former 

Canadian/Atlantic rail line 



CASCO BAY TRAIL SYSTEM 
Background Briefing to Cumberland Town Council 

Dick Woodbury, Casco Bay Trail Alliance 
July 26, 2021 

 

 
  

MAP 1 



 

KEY ISSUES AND RECENT DEVELOPMENTS 
 

1. The Casco Bay Trail system would connect 13 municipalities between Portland, Lewiston-
Auburn, and Brunswick. Additional projects extend this multi-use trail network west to 
Fryeburg, north to Augusta, east to Bath, and south to Kittery. See Map 1. 

 
2. The network would be anchored by a multi-use trail on the St. Lawrence and Atlantic rail 

corridor between Portland and Auburn, passing through Cumberland. This corridor is state-
owned and unused by trains.  

 
3. The SLA corridor south from Cumberland would be a resource for bicycle commuting into 

Portland, as well as for other recreational use. The SLA corridor north from Cumberland 
would connect many conservation lands in the Royal River watershed, as well trail systems 
through Pineland Farm and Bradbury Mountain State Park. See Map 2. 

 
4. There is a second, still-active rail corridor between Portland and Lewiston-Auburn that could 

be used to extend future Amtrak, commuter train, and/or freight service from Boston, 
through Portland to Brunswick, Lewiston-Auburn, Waterville, and Bangor. See Map 3. 

 
5. The legislature just enacted LD 1133, which creates a Rail Corridor Advisory Council process. 

This process is explicitly designed to evaluate alternative uses of corridors like the St. 
Lawrence and Atlantic. MaineDOT has already committed to using the process to evaluate 
prospective rail-trails between Brunswick and Augusta (the Merrymeeting Trail) and between 
Portland and Fryeburg (the Mountain Division Trail). 

 
6. The trigger for MaineDOT to initiate a Rail Corridor Advisory Council is having the 

municipalities along the corridor request it. We would like to get the St. Lawrence and 
Atlantic corridor on MaineDOT's evaluation agenda at the same time or shortly after their 
evaluations of these other corridors. 

 
7. There is an unused freight easement on the St. Lawrence and Atlantic corridor that expires at 

the end of October. MaineDOT has indicated that municipal interests along the corridor (i.e., 
whether a freight easement is important to the communities, or whether an alternative use 
might be explored instead) are a key input to their evaluation of whether to renew the 
easement. 

 
8. Our hope is that Cumberland might join with other communities along the St. Lawrence and 

Atlantic corridor in adopting resolutions requesting a Rail Corridor Advisory Council process to 
consider alternative future uses of the corridor, specifically as a rail-trail. 

  

https://cascobaytrail.org/


MAP 2: CONNECTING CONSERVATION LANDS 
IN THE ROYAL RIVER WATERSHED 

 



MAP 3: COMPLEMENTARY PASSENGER TRAIN SERVICE  
BETWEEN PORTLAND AND LEWISTON-AUBURN 

 

 



 

 

 

 

 

 

 

 

 

 

ITEM 

21-079 

 
To hold a Public Hearing to consider and act on a moratorium ordinance 

re: Medical Marijuana Caregiver Uses 
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TOWN OF CUMBERLAND 

MORATORIUM ORDINANCE REGARDING  

MEDICAL MARIJUANA CAREGIVER USES 

 

WHEREAS, the Town Council of the Town of Cumberland (the “Town”) makes the following 

findings: 

 

(1) The Maine Medical Use of Marijuana Act (the “Act”), codified in the Maine Revised 

Statutes in Title 22, Chapter 558-C, authorizes registered caregivers to possess, cultivate, and 

transfer medical marijuana to qualifying patients, as those terms are defined by 22 M.R.S.  

§ 2422; and 

 

(2) On July 9, 2018 the Maine Legislature enacted as emergency legislation PL 2017, c. 447 (LD 

239), An Act to Amend the Maine Medical Marijuana Law, which expressly recognizes 

municipal home rule authority to regulate registered caregiver operations; and 

 

(3) The Town has previously enacted a Registered Caregiver Overlay District as part of its 

Zoning Ordinance; and 

 

(4) Because the Registered Caregiver Overlay District only applies to commercial zoning 

districts, it has not resolved legitimate and substantial questions about the impact of medical 

marijuana uses on the Town in other zoning districts, including questions as to compatibility 

with existing land uses and developments in the Town; the sufficiency of municipal 

infrastructure to accommodate such activity; and the possibility of unlawful sale of medical 

marijuana and medical marijuana products; and 

 

(5) As a result of the foregoing issues, the location and operation of medical marijuana uses 

within the Town have potentially serious implications for the health, safety and welfare of 

the Town and its residents; and 

 

(6) The Town currently faces the possibility of an overconcentration of medical marijuana uses, 

both in the Registered Caregiver Overlay District and in other districts; and 

 

(7) An overburdening of public facilities and resources, including public safety resources, is a 

reasonably foreseeable result of the unregulated location and operation of medical marijuana 

uses in the Town; and 

  

(8) In the judgment of the Town Council, the foregoing findings and conclusions constitute an 

emergency within the meaning of 30-A M.R.S. § 4356 requiring immediate legislative 

action. 

 

NOW, THEREFORE, pursuant to 30-A M.R.S. § 4356, and Article II, § 11 of the Cumberland 

Town Charter, the Town of Cumberland hereby ordains: 

 



2 
 

Section 1. Moratorium. The Town does hereby declare a moratorium on the location, operation, 

permitting, approval, or licensing of any and all medical marijuana uses within the Town. 

No person or organization shall develop or operate a new medical marijuana use that was not in 

lawful existence on or after the effective date of this Ordinance. During the time this Ordinance 

is in effect, no officer, official, employee, office, administrative board or agency of the Town 

shall accept, process, approve, deny, or in any other way act upon any application for a license, 

building permit, any other type of land use approval or permit and/or any other permits or 

licenses related to a medical marijuana use. 

 

Section 2. Definitions.  For purposes of this ordinance, the term “medical marijuana uses” 

means a registered caregiver as defined in 22 M.R.S. § 2422(11), and includes a caregiver 

cultivation facility, a caregiver processing facility or any other associated use.  

 

Section 3. Pending Proceedings. Notwithstanding 1 M.R.S. § 302 or any other law to the 

contrary, this Ordinance shall govern any proposed medical marijuana use for which an 

application for a building permit, certificate of occupancy, site plan or any other required 

approval has been submitted to the Town, whether or not a pending proceeding, prior to the 

enactment of this Ordinance, but it shall not apply to any medical marijuana use that has received 

site plan approval from the Town prior to July 12, 2021. 

 

Section 4. Conflicts/Savings Clause. Any provisions of the Town’s ordinances that are 

inconsistent or conflicting with the provisions of this Ordinance are hereby repealed to the extent 

applicable for the duration of this moratorium. If any section or provision of this Ordinance is 

declared by any court of competent jurisdiction to be invalid, such a declaration shall not 

invalidate any other section or provision. 

 

Section 5. Violations. If any medical marijuana use is established in violation of this Ordinance, 

each day of any continuing violation shall constitute a separate violation of this Ordinance and 

the Town shall be entitled to all rights and remedies available to it pursuant to 30-A M.R.S.  

§ 4452, including, but not limited to, fines and penalties, injunctive relief, and its reasonable 

attorney’s fees and costs in prosecuting any such violations. 

 

Section 6. Effective Date. Pursuant to Article II, § 11(c) of the Cumberland Town Charter, this 

Ordinance shall become effective immediately upon its adoption and shall remain in full force 

and effect for a period of 180 days after July 12, 2021, unless extended pursuant to law or until a 

new and revised set of regulations is adopted by the Town, whichever shall first occur. 

 

Section 7.  Severability.  Should any section or provision of this Moratorium Ordinance be 

declared by any court of competent jurisdiction to be invalid, such a decision shall not invalidate 

any other section or provision. 
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The focus of this memorandum is on indoor marijuana cultivation and manufacturing facilities that 

are not being operated on a small scale within a primary residence or as a home occupation or 

outdoor cultivation operations.  

 

Since 2018, when the Maine Medical Use of Marijuana Act was amended to give municipalities 

express authority to regulate medical marijuana cultivation and manufacturing operations, many 

Maine municipalities have classified such uses, and the structures associated with such uses, as 

manufacturing, industrial or light industrial uses.  The reason for this is two-fold.  First, marijuana 

cultivation and manufacturing activities occurring indoors within a controlled environment—that 

is, with artificial lighting extensive engineered climate controls; use of chemical fertilizers, 

pesticides, and nutrients; and industrial extraction processes—are akin to industrial or light 

industrial uses. Second, the land use impacts of marijuana cultivation and manufacturing 

activities— including odor impacts, noise impacts, security concerns, and fire hazards—are akin 

to the impacts of industrial or light industrial uses.  

 

Even when municipalities do not classify these uses as manufacturing, industrial, or light industrial 

uses, many Maine municipalities have imposed setbacks from residential and other sensitive uses, 

such as parks and recreational facilities, dwelling units, places of worship, schools, and day care 

facilities.  Such setback restrictions reflect an understanding that marijuana cultivation and 

manufacturing facilities are not compatible with residential neighborhoods, places where children 

gather, or downtown commercial or mixed-use districts. 

 

The chart attached to this memo as Appendix A summarizes both the zoning and setback 

requirements for indoor marijuana manufacturing and cultivation operations in a sampling of 

Maine municipalities and provides citations to the relevant codes or ordinances. Appendix B is a 

non-exhaustive list of the municipalities that do not allow marijuana cultivation or manufacturing 

within their downtown commercial or mixed-use districts or in their residential zones. Appendix 

C contains photos that illustrate the types of equipment and infrastructure commonly associated 

with marijuana cultivation and manufacturing uses.  

 

I. Marijuana Cultivation and Manufacturing Facilities Are Commonly Restricted 

to Industrial or Light Industrial Zones 

 

As illustrated in the chart in Appendix A, a diverse range of municipalities—including Auburn, 

Bangor, Biddeford, Brunswick, Eliot, Gorham1, Lewiston, Orono, Portland, Saco and 

Waterville—restrict marijuana cultivation and manufacturing to their industrial or light industrial 

zones, and allow these uses in other commercial or rural zones under very limited circumstances.  

 

In Waterville, for example, marijuana manufacturing is only permitted in the General Industrial 

Zone.  Marijuana cultivation is allowed only in the General Industrial Zone and the Commercial-

C Zone. Notably, the purpose of the Commercial-C Zone is to accommodate establishments 

                                              
1 The sole exception is for cultivation/manufacturing in the rural district when inside an existing agricultural 

building. 



catering to the needs of motorists and users of motorized equipment, such as sales, service, and 

repair of motor vehicles.  Residential uses are prohibited in the Commercial-C zone; indeed, a 

buffer strip of evergreen plantings at least 20 feet in width and 10 feet in height must be planted 

and maintained and a solid fence must be constructed on properties adjacent to residential districts 

or uses in this zone.   

 

Likewise, in Portland, marijuana manufacturing and cultivation are only permitted in industrial 

zones and the B-4 zone.  While the B-4 zone accommodates some commercial uses, its purpose is 

to provide appropriate locations in the city for the development and operation of businesses 

catering primarily to highway-oriented trade along major arterials (uses which have market areas 

which are primarily dependent on the regional highway network or serve a regional or larger 

market), as well as to provide appropriate locations for large-scale commercial uses that require 

larger land areas to accommodate their operations. Residential uses are prohibited in the B-4 zone.  

Indeed, in Portland, marijuana manufacturing and cultivation facilities, regardless of zoning, 

cannot be sited within 300 feet of the boundary of a residential zone. 

 

More rural communities take a similar approach.  For example, the Town of Eliot (pop. 6,204 at 

the 2010 census) is zoned into five broad categories: R (rural), S (suburban), V (village), MHP 

(mobile home park), and C/I (commercial and industrial).  The Town only allows marijuana 

cultivation and manufacturing in its C/I zone subject to site plan review.  The Town of Greenville 

(pop. 1,646 at the 2010 census) both prohibits marijuana uses within its downtown district and 

prohibits all marijuana cultivation and manufacturing facilities sited outside the downtown district 

from being located within  1,000 feet2 of: a) a church, synagogue, or other house of religious worship; b) 

a public or private school; c) an athletic field, park, playground, or recreational facility; d) a public library; 

or e) a licensed day care facility. 

 

Indeed, the issue of whether marijuana-related uses are compatible with residential and 

commercial uses is a key consideration when municipalities adopt zoning amendments to 

accommodate marijuana-related uses.  For example, the Town of Kittery is in the process of 

finalizing draft zoning ordinance amendments and a licensing ordinance to allow new marijuana-

related uses and to further regulate existing medical marijuana businesses. Town staff and officials, 

particularly members of the Planning Board, spent many hours over the past year in workshops 

and meetings discussing potential land use impacts of various marijuana-related uses and the 

zoning that would be appropriate for such uses.  Town officials took into account the experiences 

in and approaches of other municipalities and conducted a site visit to a marijuana cultivation 

facility in a nearby town.  Most recently, in a memorandum to the Town Council, the Town 

Manager recommended making adjustments to a proposed zoning ordinance amendment in order 

to prohibit marijuana cultivation facilities in the Town’s commercial zone (C-1) and mixed-use 

neighborhood zone (MU).  In making this adjustment, the Town Manager explained that “[a]ll 

who have been involved in the development and review of this ordinance are rightly concerned 

about marijuana cultivation and manufacturing preempting redevelopment in the C-1 and MU 

areas where the Town is hoping to see mixed-use affordable housing developments.”3  The town 

of Old Orchard Beach has similarly been developing land use ordinance amendments over the past 

several months to allow adult use marijuana establishments. The recommendation from the 

                                              
2 For Tier 1 cultivation facilities the setback is 500 feet instead of 1,000. 
3 See Town Manager’s Report to the Kittery Town Council (dated June 28, 2021), available at 

https://www.kitteryme.gov/sites/g/files/vyhlif3316/f/agendas/council_packet_6-28-2021.pdf.  

https://www.kitteryme.gov/sites/g/files/vyhlif3316/f/agendas/council_packet_6-28-2021.pdf


Planning Board and staff to the Town Council was to limit cultivation and manufacturing activities 

to the town’s Industrial District.4  

 

Maine communities are not alone in treating marijuana cultivation and manufacturing as industrial 

or light industrial uses:  this zoning and regulatory approach is consistent with practices in states 

with more mature cannabis markets, such as Washington State.  The Municipal Research and 

Services Center in Washington, for example, reports the following marijuana zoning trends in 

cities and counties across the state since 2012: 

 

City and county zoning measures adopted since initiative 502 was approved are 

diverse. Some jurisdictions have enacted total prohibitions, while others have 

allowed marijuana businesses in appropriate zoning districts (retail marijuana 

businesses in retail zones, outdoor marijuana production in agricultural zones, and 

indoor marijuana production and marijuana processing in industrial zones).  

 

Most jurisdictions that allow indoor marijuana production in warehouse-type 

structures, such as Moses Lake or Ellensburg, have limited them to manufacturing 

and/or industrial zones. Some urban jurisdictions, like Vancouver, have chosen to 

allow all marijuana businesses only in industrial or light industrial zones – to keep 

them tucked away where they will be less obvious or controversial. Additionally, 

some cities, like the city of Newport, require a conditional use permit process and 

impose conditions concerning issues such as odors emanating from the property.5 

 

A Note About Outdoor Cultivation of Marijuana 

 

Most municipalities prohibit the outdoor cultivation of marijuana.  The City of Auburn is an 

outlier:  it allows outdoor cultivation in its agricultural and resource protection districts.  An 

outdoor cultivation facility is different from a large indoor cultivation facility because an outdoor 

grow area does not require the same type of infrastructure (lighting, HVAC systems) typical of 

indoor cultivation operations.  Notably, Auburn only allows marijuana manufacturing uses in its 

agricultural zone if it is an accessory use to an outdoor cultivation facility. Similarly, cultivation 

facilities are only allowed in the City’s general business district if they are accessory to a marijuana 

retail store. This regulatory framework allows for a vertically integrated business to have multiple 

licenses on the same site but ensures that the marijuana uses are of a scale and nature compatible 

with surrounding agricultural or commercial uses. The only zone where the City permits indoor 

cultivation of marijuana and marijuana principal manufacturing uses, however, is in its industrial 

district. 

 

II. Marijuana Cultivation and Manufacturing Facilities Are Commonly Required to  

be Set Back and Buffered from Residential Uses and Public Gathering Places  

 

In addition to restricting cultivation and manufacturing activities to industrial zones, municipalities 

typically impose setback and buffering requirements to separate marijuana-related uses from other 

                                              
4 See Planning Staff’s Report to the Old Orchard Beach Town Council (dated July 13, 2021), available at 

https://www.oobmaine.com/sites/g/files/vyhlif3621/f/events/council_workshop_packet_07_13_2021.pdf. 
5 See Marijuana Regulation in Washington State, Municipal Research and Services Center, available at 

https://mrsc.org/getdoc/8cd49386-c1bb-46f9-a3c8-2f462dcb576b/Marijuana-Regulation-in-Washington-

State.aspx (last visited July 7, 2021). 

https://www.oobmaine.com/sites/g/files/vyhlif3621/f/events/council_workshop_packet_07_13_2021.pdf
https://mrsc.org/getdoc/8cd49386-c1bb-46f9-a3c8-2f462dcb576b/Marijuana-Regulation-in-Washington-State.aspx
https://mrsc.org/getdoc/8cd49386-c1bb-46f9-a3c8-2f462dcb576b/Marijuana-Regulation-in-Washington-State.aspx


uses, such as residential zones, dwelling units, and sensitive uses.  While state law already requires 

municipalities to prohibit adult use marijuana businesses and registered dispensaries from being 

located within a certain distance from public and private schools6, most municipalities elect to 

include additional setback and buffer requirements for marijuana-related uses.  

 

For example, Bangor, Bridgton, Eliot, Lewiston, and Portland specifically preclude marijuana-

related uses from being located within a certain distance of a dwelling unit or a residential zoning 

boundary. Communities also frequently adopt requirements to separate and buffer marijuana-

related uses from public parks, recreational facilities, public properties, houses of worship, schools, 

playgrounds, and childcare facilities.  These types of restrictions are strong indicia that marijuana-

related uses are be incompatible with residential uses and with public gathering places—the types 

of uses one would generally see in residential, mixed-use, or downtown commercial zones.  

 

A sampling of municipalities that have established setback and buffering requirements is provided 

in Appendix B. 

 

III. Carve-outs for Small-Scale Home-Based Caregivers  

 

Truly small-scale caregivers operating out of their homes, cultivating a small number of plants, 

and engaging in limited manufacturing activities in home kitchens represent a very different 

operation than the marijuana cultivation and manufacturing activities representative of the modern 

cannabis industry. For this reason, many Maine municipalities distinguish small-scale caregiver 

operations from marijuana cultivation and manufacturing facilities in their zoning and land use 

ordinances. For example, the City of Portland enacted a definition for a “small-scale marijuana 

caregiver” use that is allowed in the City’s mixed use zones: 

 

A registered caregiver who sells or dispenses marijuana to no more than five 

individual registered patients in any one calendar month; does not process or 

manufacture marijuana using chemicals or solvents; and cultivates no more than: 

1) 250 square feet of plant canopy where located in a single-family dwelling or 

commercial space; or 2) 125 square feet of plant canopy where located in a dwelling 

unit within a two-family or multi-family building. 

 

An operation of this size can largely go unnoticed by neighbors with minimal risk of generating 

issues such as odor, noise, increased traffic, or fire hazards. While under state law a registered 

caregiver is authorized to serve an unlimited number of patients and cultivate up to 500 square feet 

of plant canopy, the City of Portland felt it was necessary to further restrict this activity under the 

local ordinance in order to allow caregivers to operate in non-industrial districts—so long as such 

operations remain truly small-scale.  

 

Such limits on the amount of plant canopy, restrictions around manufacturing processes, and caps 

on the number of patients are indicators that a municipality recognizes that the cannabis industry 

is sophisticated and well-funded, and marijuana-related activities can quickly scale up to become 

industrial-scale operations.   

 

                                              
6 See 28-B M.R.S. § 402(2); 22 M.R.S. § 2428(6)(B). 



Appendix C contains photographs of marijuana cultivation and manufacturing facilities, including 

some that have been recently constructed in in Maine. 

 

In municipalities where marijuana cultivation and manufacturing are allowed beyond small home-

based caregiver operations, the general approach to regulating such uses is to classify them as 

industrial or light industrial uses; to prohibit them in residential and mixed-use commercial zones; 

and to establish stringent setback and buffering requirements from residential and other sensitive 

uses, including public gathering places. 

 

 



 

  

APPENDIX A 

 

Maine Municipal Zoning and Regulatory Framework for Marijuana Cultivation and Manufacturing 
 

The table, below, provides a sampling of how Maine municipalities zone and regulate marijuana cultivation and manufacturing uses.  

Note: This list is not exhaustive. 

 

 Zoning  Setbacks and Buffers from Sensitive Uses Citations 

Auburn (1) Marijuana cultivation and 

manufacturing are permitted uses in the 

Industrial District; (2) Marijuana 

cultivation is a permitted use in the 

Agriculture and Resource Protection 

District (manufacturing only allowed if 

accessory to licensed cultivation site in 

this zone) ; (3) Marijuana cultivation is a 

permitted use in the General Business 

District (but only if accessory to a retail 

use); (4) Marijuana cultivation is a 

permitted use in the Minot Avenue 

(GBII) District (but only if accessory to a 

retail use)  

(1) 750 feet from schools; (2) 1,000 feet from 

other marijuana businesses, but not applicable to 

cultivation or manufacturing facilities in the 

Industrial Zoning District specifically 

City of Auburn Code of Ordinances, Chapter 

60, Article IV – District Regulations; Article 

XVIII, Section 14-659  

 

 

Bangor Permitted uses in (1) Urban Industry 

District; (2) Industry and Service District 

(1) 1,000 feet from, or on the other side of a 

controlled access highway from, the real property 

comprising any public or private elementary or 

secondary school or school dormitory, juvenile 

shelter, orphanage, public playground, or public 

park; (2) 300 feet from, or on the other side of a 

controlled access highway from, any church, 

chapel, parish house, other place of worship, day 

care, or dwelling on a residential parcel, measured 

by a straight line from building to building 

City of Bangor Code of Ordinances, Part II, 

Chapter 165, Article XIII, Sec. 165-96; Article 

XIV, Sec. 165-102 

Biddeford Conditional uses in the Industrial zones 

(I-1, I-2, I-3) 

 Code of Ordinances of the City of Biddeford, 

Part III, Article V, Table A (available here)  

 

Bridgton Permitted uses in: (1) Inner Corridor 

District; (2) Outer Corridor District 

(1); 1,000 foot buffer from schools, safe zones, 

churches or other houses of worship; (2) 100-foot 

Town of Bridgton Land Use Ordinance, Article 

II, Section 2  

https://ecode360.com/BI3074/laws/LF1282403.pdf


 Zoning  Setbacks and Buffers from Sensitive Uses Citations 

 buffer from residential uses; (3) 300-foot buffer 

from other marijuana businesses  

 

Town of Bridgton Site Plan Review Ordinance, 

Article XI, Section 4 

 

Brunswick Conditional use in the Growth Industrial 

District  

500 feet from schools  Brunswick Zoning Ordinance, Chapter 3 - 

Property Use Standards Section 3.2 - Growth 

Area Permitted Use Table 

Eliot Site plan review (SPR) use in the 

Commercial and Industrial District  

500 feet from the property line of an existing 

public or private school, residential property, 

childcare facility, place of worship or public 

facility  

Eliot Code of Ordinances, Subpart B, Chapter 

33, Sec. 33-189; Sec. 33-190 

Gorham Permitted use in the following zones: (1) 

Industrial District; (2) Olde Canal 

Industrial District; (3) Rural District 

when inside an existing agricultural 

building 

750 feet from schools Gorham Land Use and Development Code, 

Chapter 1, Section 1; Town of Gorham Adult-

Use and Medical Marijuana Licensing 

Ordinance 

Greenville Larger scale cultivation facilities and 

manufacturing facilities are prohibited in 

the downtown districts 

(1) 1,000 feet (500 feet instead for tier 1 

cultivation facilities only) from: a) a church, 

synagogue, or other house of religious worship; b) 

a public or private school; c) an athletic field, 

park, playground, or recreational facility; d) a 

public library; e) a juvenile or adult halfway 

house, correctional facility, or substance abuse 

rehabilitation treatment center; or f) a licensed day 

care facility. 

(2) 500 feet from the boundaries of any land use 

district where these uses are prohibited for the 

largest category of cultivation/manufacturing (Tier 

2 Manufacturing Facilities and Tier 4 Cultivation 

Facilities) 

Land Use Ordinance for the Town of 

Greenville, Article V, Table V-1; Town of 

Greenville Marijuana Establishments 

Ordinance, Adopted November 3, 2020, 

available here: https://greenvilleme.com/wp-

content/uploads/Greenville-Marijuana-

Establishments-Ord.-11.3.2020-1.pdf 

 

Lewiston Permitted uses in zones categorized as 

“Industrial” in land use table: (1) 

Highway Business; (2) Office Service; 

(3) Industrial; (4) Urban Enterprise; (5) 

Mill  

(1) 750 feet from schools and public parks, 

playgrounds, or recreational facilities owned by 

the City; (2) 300 feet from a dwelling in a 

residential zoning district; (3) 500 feet between 

marijuana stores  

 

City of Lewiston Code of Ordinances, 

Appendix A: Zoning & Land Use Code, Article 

IX; Chapter 22, Article XV, Sec. 22-430 



 Zoning  Setbacks and Buffers from Sensitive Uses Citations 

Orono  (1) Cultivation allowed in Forestry & 

Agriculture (F&A), Commercial-1 (C-1), 

and Economic Development Zone (EDZ) 

zones; (2) manufacturing allowed in C-1 

and EDZ zones (all classified as 

industrial zones)  

(1) 1,000 feet from a school or other educational 

facility; (2) 1,000 feet from any child-care or day-

care facility; (3) 500 feet from a university  

Orono Land Use Ordinance to Implement 

Standards for Marijuana Establishments 

(codified version not yet available online)  

 

Portland Permitted uses in the B-4 zone and 

Industrial zones (I-L/I-Lb, I-M/I-Mb, I-

H/I-Hb) 

(1) 500 feet from schools; (2) 300 feet from the 

following residential zones: R-1, R-2, R-3, R-4, R-

5/R-5A, R-6/R-6A, or R-7. 

City of Portland Land Use Code, Chapter 14, 

Article 6, Table 6-C, 6-E 

City of Portland Land Use Code, Chapter 14, 

Article 6, Section 6.4.10(B))  

Presque 

Isle 

(1) Cultivation allowed in industrial (I), 

light industrial (LI) and agricultural 

farming/forestry (AFF) zones; (2) 

manufacturing allowed in business (B), 

industrial (I), light industrial (LI), and 

agricultural farming/forestry (AFF) zones 

(1) 1,000 feet from schools; (2) 150 from other 

marijuana businesses, churches, pre-schools, day 

cares, and community centers (cultivation and 

manufacturing facilities in the industrial zones 

exempt from this setback)  

City of Presque Isle Municipal Ordinances, 

Chapter 59-A, Adult Use and Medical 

Marijuana Business Ordinance, Section J; land 

use chart 

Saco Medical marijuana caregivers only 

allowed in the Business-Industrial 

District and Industrial District 

500 feet from schools/daycares City of Saco City Code Chapter 230, Table 3-3; 

Sec. VII12 

 

Waterville  (1) Cultivation facilities allowed in the  

Rural Residential (R-R), Commercial-C 

(C-C), General Industrial 

(I) and Airport Industrial (AI) zoning 

districts; (2) Extraction facilities allowed 

in the General Industrial (I) and Airport 

Industrial (AI) zoning district. 

500 feet from schools, places of religious worship, 

daycares, recreational areas designated for use by 

children up to eighteen (18) years of age, areas 

designated as municipal safe areas.  

City of Waterville Marijuana Ordinance, Article 

VI 

 

 

 

  



APPENDIX B 

 

Municipalities Prohibiting Marijuana Cultivation and Manufacturing Facilities7   

from Downtown and/or Residential Zones 

 
1. Auburn 

2. Bangor 

3. Biddeford 

4. Boothbay  

5. Bridgton 

6. Brunswick 

7. Damariscotta 

8. Eliot 

9. Gorham 

10. Greenville 

11. Lewiston 

12. Orono 

13. Portland  

14. Presque Isle  

15. Saco  

16. Scarborough 

17. Topsham  

18. Waterville 

19. Wilton 

20. Windham 

 

 

 

  

                                              
7 This list is not exhaustive and does not include small-scale, home-based operations as discussed supra, Section. III.  



APPENDIX C 

 

Sample Photos of Marijuana Cultivation and Manufacturing Facilities 

 

 

 

 

 

 



 
 

 
 



 

 

 

 

 

Hydro-Carbon Marijuana Extraction Equipment (Photo 1) and C1/D1 Modular Fire Rated Extraction Booth* (Photo 2) 

 

*NFPA Model Fire Code Chapter 38 and State Law Require that Hydro-Carbon and CO2 Extraction Occur within a C1/D1 Lab 

https://www.google.com/url?sa=i&url=https%3A%2F%2Ffuture4200.com%2Ft%2Fets-mep-extraction-system-for-sale%2F2540&psig=AOvVaw3pdEVphRUaenA5Ftaeq_FR&ust=1623777013472000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCNjZ5fLOl_ECFQAAAAAdAAAAABAR


 

 
 

 
Rotary Evaporator (Roto Vape) – Used in Marijuana Distillate 

Production 

https://www.google.com/url?sa=i&url=https%3A%2F%2Fwww.alibaba.com%2Fproduct-detail%2FWeed-Solvent-Extract-Oil-Rotovap-Distillator_60648044855.html&psig=AOvVaw3qUSe-hypBwcgA4blGnypU&ust=1623777083312000&source=images&cd=vfe&ved=0CAIQjRxqFwoTCIiKqZvPl_ECFQAAAAAdAAAAABAO


 
 

 

 
 

Marijuana Edibles Commercial Kitchen 



 

 

 

 

 

 
 

 

 

 

ITEM 

21-080 

 
To hold a Public Hearing to consider and act on amendments to Chapter 

250 (Subdivision of Land), Section 250-6.D.7 (Conservation Subdivision 

Standards); and to Section 250-8.D and E (Prohibited uses of common 

open space); and to Section 250-9 (Ownership, management, legal 

protection and maintenance of common open space in a conservation 

subdivision) A(1) and B(1)(b) and 250-13 (General subdivision 

procedures) B.1 and 250-14 (Procedure for subdivisions in the RR1 or 

RR2 Districts) A and D, as recommended by the Planning Board 



Notice of Decision 
 
 
 

 Date:  July 21, 2021 

    To:  William Shane, Town Manager 

From:  Carla Nixon, Town Planner 

    Re:  Recommendation to the Town Council on Amendments to the Cumberland 
Subdivision Ordinance Chapter 250, Section 250-6.D.7 (Conservation 
Subdivision Standards); and to Section 250-8.D and E (Prohibited uses of 
common open space); and to Section 250-9 (Ownership, management, legal 
protection and maintenance of common open space in a conservation 
subdivision) A(1) and B(1)(b) and 250-13 (General subdivision procedures) B.1; 
and to Section 250-14 (Procedure for subdivisions in the RR1 or RR2 Districts) 
A and D; and to Section 250 Appendix D.D (Completion Checklist). 

 
This notice is to advise that the Planning Board held a public hearing on a 
recommendation to the Town Council on proposed amendments to the Cumberland 
Subdivision Ordinance Chapter 250 and voted unanimously to recommend to the Town 
Council to not approve amendments to the Cumberland Subdivision Ordinance Chapter 
250, Sec. 250-6.D.7; and to Sec. 250-8.D and E; and to Sec. 250-9.A.1 & B.1.b; and to 
Section 250-13.B.1; and to Section 250-14.A & D and that the Council instead establish 
a subcommittee to consider changes to those sections, 
 
 

       Cumberland Planning Board 
 
 
 

       ___________________________________ 
       Paul Auclair, Chairman 
 



 

 

 

 

 

 
 

 

 

 

ITEM 

21-081 

 
To hold a Public Hearing to consider and act on amendments to Chapter 

229 (Site Plan Review) Section 229-6 A (Major Staff Review) and 

Appendix C (Submission Requirements) to change the number of copies of 

an application packet to 2 full size paper plan sets and an electronic 

application packet, as recommended by the Planning Board 



Notice of Decision 
 
 

 Date:  July 21, 2021 

    To:  William Shane, Town Manager 

From:  Carla Nixon, Town Planner 

    Re:  Recommendation to the Town Council on Amendments to the Cumberland Site 
Plan Ordinance (Chapter 229) Section 229-6 A (Major Staff Review) to change 
the number of copies of an application packet to 2 full size paper plan sets and 
an electronic application packet. 

 
This notice is to advise you that the Planning Board conducted a public hearing at their 
meeting on July 20, 2021 to make a recommendation to the Town Council on 
amendments to the Cumberland Zoning Ordinance, Section 229 – Site Plan Review and 
voted unanimously to recommend to the Town Council the amendments to the 
Cumberland Site Plan Ordinance Chapter 229, Sec. 229-6.A; and to appendix C to 
change the number of copies of an application packet to 2 full size paper sets. 
 

       Cumberland Planning Board 
 
 
 

       ___________________________________ 
       Paul Auclair, Chairman 
 
 
Proposed amendment to Chapter 229-6. Major staff review procedure. 

A. The applicant shall provide two paper copies of a complete application     packet with full size 

plan sets and one electronic application packet 

 

Proposed amendment to Chapter 229-Appendix C – Planning Board Site Plan Review 

Application (proposed addition for above applicant signature line on last page of application) 
 

Please provide two paper copies of a complete application packet with full size plan sets and one electronic 

application packet. 
 

Applicant's signature    

Submission date:    

 

 

 



 

 

 

 

 

 
 

 

 

 

ITEM 

21-082 

 
To hold a Public Hearing to consider and act on a Mass Gathering Permit 

for the Cumberland Soccer Club’s “Just for Fun Tournament” to be held on 

September 4th and 5th, 2021 at Twin Brook Recreation Facility 













 

 

 

 

 

 
 

 

 

 

ITEM 

21-083 

 
To consider and act endorsing the Maine Municipal Association  

Workers’ Compensation Safety Incentive Program 



COMPENSATION FUND
RESOLVE FORM

Ed. 01/01/2020

MMA COMPENSATION SAFETY INCENTIVE PROGRAM
RESOLVE FORM

WHEREAS, the is a member
of the Maine Municipal Association Compensation Fund (hereinafter
and

WHEREAS, Maine Municipal Association (hereinafter provides risk management services and
compensation coverage; and

WHEREAS, MMA developed the Compensation Safety Incentive Program (hereinafter
to help reduce the incidents and impact of workplace injuries by implementing

WC claim best practices; and

WHEREAS, MMA will provide necessary written program information, and offer assistance to
participants; and

WHEREAS, WC Fund members that participate in the Program and complete the required activities,
will have the opportunity to earn a credit to their annual contribution; and

WHEREAS, the is committed
to providing a safe environment for its employees, citizens, and visiting public; and

WHEREAS, the Program will help enhance such an environment and promote a self sustaining culture
of safety with participating members,

NOW THEREFORE BE IT RESOLVED BY THE ________________________________________________
to elect to participate in the MMA Compensation Safety Incentive Program.

DATED THIS ________ DAY OF ____________________, 20____

ATTEST by Governing Board (signatures or e signatures):

______________________________________ ____________________________________

______________________________________ ____________________________________

______________________________________ ____________________________________

______________________________________ ____________________________________

______________________________________ ____________________________________

TOWN OF CUMBERLAND

TOWN OF CUMBERLAND

TOWN OF CUMBERLAND

26TH JULY 21


