STATS OF MAINE SUPERIOR. COURT -
Civil Action
CUMBERLAND, SS. Docket No.

THE STATE OF MAINE
Plaintiff

Vs.
Complaint For
Violation of
Injunction

KOS oT INTERPLANETARY, INC., a
foreign corporation authorized
to do business under and by
virtue of the laws of the State
of Maine, having a place of =
business in South Windham, 1in
the County of Cumberland, in
said State,

LA T T A T A S W W W W ) U W W O o

Defendant

Now comes the State of Maine, by John E. Quinn, Assistant
Attorney General, acting pursuant to the provisions of Title 5,.
M_.R.S_A_. 8209, as amended and would respectfully show that:

1. Plaintiff was the moving party in a complaint for
injunctive relief, as authorized under 5 M._.R.S.A. 206-212,
against Defendant which resulted iIn a Consent Judgment between
the carties to that action. Said Judgment was effective from
January 29th, 1971. Defendant, represented by its counsel,

John N. Kelly, agreed to and approved the terms of the
Permanent -Injunction.

2. The Judgment read in part:

"ORDERED and ADJUDGED that the above named defendant -
advise any and all distributors that if such person can demon-
strate that he purchased such distributorship relying on
misrepresentations or material omissions of the defendant, its

agents,._employees, distributors, or subdistributors and as a



will make restitution to such person of their ra M hofs uo
co the amount paid for their distributorship plus interest in
the amount of 6% from the date of notice to the defendant by a
discnoutor or ms aesire tor restitution; ...

ORDERED and ADJUDGED that the above named defen inns make
restitution to any and all persons thus entitled;".
Since the date of the Consent Judgment approximately eighty. (30)
Maine residents, have filed claims for ggstitution, under the
terms of.the Judgment, amounting to more than two hundred and
fifty thousand dollars ($250,000.).- Throughout the seven
month period following the issuance of the Judgment, Defendant
Koscot Interplanetary, Inc., has subverted the intent of the
Judgment through 1ts refusal to comply with either the letter
or the’spirit of those areas of the Judgment relating to
restitution.

3. The Judgment further reads in part:

“"The number of distributors (it is understood that
this term shall include, but not be limited to, anyone who has
been re%yfred to gay @gpiy'to defendqﬂﬁkgf its agents or

V. ju =
representatives fTor the privilege of. selling the product and/or.
distributorships) in. the State of Maine (this phrase shall be
meant to include any resident of the State of Maine who purchase
a distributorship regardless of where the distributorship is
purchases as well as any non-resident who has purchased a
distributorship in, from or for the State of Maine ) shall not

exceed 110. The number of distributors may be modified in

writing by mutual agreement of the Attorney General and defends:



Koscot Interplanetary, Inc., subject to approval ry tars
Court.. ...

ORDERED and ADJUDGED that the above named defendant be
and are herewith permanently enjoined and ordered co cease
and desist from representing:

(@ that purchasers of Koscot Interplanetary, Inc.,
can and do readily realize annual incomes of $15,000. to as
much as $100,000. per year and can and do earn $50,000. a year
solely by selling cosmetics or other representations as to amount
of earnings., without fully indicating the number of persons,
their names and addresses, 1if any,, in the State of Maine or"
elsewhere earning such sums, what proportion of these sums were
earned from the sale of cosmetics, what proportion from the sale
of distributorships, the position of the individual in the
company at the time of these earnings (supervisor, director,
state director, etc.) what average earnings are here in the
State of Maine, as well as elsewhere, and other material facts
relating to earnings from the sale of distributorships and
products, including but not limited to, expenses of operation,
investment, competition and territorial restrictions;

(M) that it is relatively easy for distributors
to recruit .ana retain sales personnel without also disclosing
the inherent difficulties in recruiting and retainHiiU OUbh
sales personnel; ...
ORDERED and ADJUDGED that pending such advisement to all
distributors a stated above and the completion of restitution
settlements, or pending further order of this Court, the above

named defendant be enjoined and restrained from offering or
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celling any® distributorships within, from or for trio Stace;
De fendants, in violation of the above cited sections of the

:adament, have accemoced to sell additional distribuno :z.h" ;
the State of Maine and have further sought to bring adont +th

sale of these distributor.shios through the use of nuttierc -t

u !

misrepresentations as well as the continuing failure to 1lInclose j

material fTacts to prospective purchasers in the State of-Maine
since the date of the Consent Judgment.

4. It s further alleged that Defendant, Koscot,

J

and 1

its agents have violated the intent” of the _Consent. Judgment i: =

through the use of misrepresentations calculated to induce -
distributors in, the State of Maine totforgo theix" right to™"t-
restitution under the terms of the ..Consent -Judgment.
WHEREFORE, Plaintiff respectfully requests:
mthat this Court issue an order requiring Defendant,

Koscot Interplanetary, Inc., to appear before this Court to
show cause, .why :

@ it should not forfeit and pay to the State
a civil penalty of upto $10,000. for each violation of the
above described injunction;

(M) 1t should- not tender to this Court “the -sum
of two hundred thousand-dollars ($200,000.)- to be held as a
guarantee of compliance by the Defendant.with the reasonable
and justifiable demands for restitution as decreed by- the

Consent Judgment.
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<VERIF ICAT ICvV

STATE OF MAIN1

KEKI*BBEC, SS. AUGUST 12, 197.

Personally appeared before me, John. E. Quinn, Assistant
Attorney General, representing the Plaintiff, who hei sk owv
oath, did swear and affirm as follows:

That all of the statements, allegations and orht
matters set forth iIn the foregoing complaint are true am
correct to his own knowledge, information or belief, and
that as to such information and belief® he believes te :@ntorm-

ation to be true.

Before me.

Justice or the Peace
V/a



ed at Augusta, Maine, day of August,

Re-jpectfully submitted
State of Maine

Assistant Attorney General
State House
Augusta, Maine 04330
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STATS OF MAINE SUPERIOR COURT
Civil Action
] CUMBERLAND, as. Docket No- 70-1038

I STATS OF MAINE,

o \/

Plaintiff,

XGSCOT INTERPLANETARY, INC., a

foreign corporation authorized to

do business under and by virtue

of the laws of the State of Maine,
Thaving a place of business in

South Windham, County of Cumberland,

State of Maine,

ORDER

Defendant.

RVIVIVA 4 VI

Upon the motion of the Attorney General on behalf of the
State of Maine charging the Defendant with contempt of the
1 Consent Judgment entered by this Court and to carry out the
restitution provisions agreed upon by the parties herein, it 1is,

ORDERED and ADJUDGED, that the Thirty Thousand ($30,000)
Dollars paid over by way of forfeiture to the State by the
JDefendant pursuant to 5 M_.R.S_A. 8209 and by order of this Court
shall be utilized to carry out the restitution provisions of
said Consent Judgment entered by the Court iIn this matter on
January 29, 1971.

FURTHER, that those persons eligible to have their claims
for restitution heard iIn accordance with orders issued in this
proceeding shall be heard in accordance with the following
procedures;

1. Claims for restitution pursuant to this Order shall be
heard by a Referee appointed by this Court. Findingsof the
Referee shall be final and conclusive upon approval of this Court.
There shall be no appeal from decisions of the Referee herein
approved by this Court.

2. Only persons present at the hearing on this matter

on October 1, 1971, and whose names appear in Exhibit ‘A¥ attached
hereto and made a part hereof, shall be eligible to present their
claims before the Referee. Claims shall be filed with the Cumber-*
land County Superiof Court Clerk no later than forty-five (<5)
days from the date of this Order, and shall be filed by the
;Attorney General of the State of Maine as attorney for the person
I'making the claims, unless said person prefers an attorney of his
lown choice in which event i1t shall be filed by said attorney.

3. Persons who have, prior to said hearing, made claims
for restitution pursuant to the. Consent Judgment and vjho.se names
do not appear on Exhibit AT may have their claims heard by said

J Referee only upon a showing of good cause to this Court why they
Twere not present at said hearing having received notice thereof.



4. The existence of a remedy hereunder shall not preclude
ji"the right of any person to pursue any other remedy afforded by
ilaw. However, the commencement of the presentation of evidence
jpefore the Referee at a hearing called specifically as to any
iclaim filed hereunder shall constitute a "waiver of said claimant®s
Iright to any other remedy against the Defendant, XOSCOT INTER-
IPLANETARY, INC.,— except that any judgment relating to said claim
rendered by any Court of competent jJurisdiction and which has
become final prior to the time of the commencement of the presen-
itation of evidence before the Referee, as described aforesaid,
shall be conclusive evidence of the rights of the parties involved

in said claim and shall be so treated by the Referee.

5. Notice of this Order shall be sent by the Attorney
General by certified mail, postage prepaid (said expenditure to
be considered a cost iIncident to the proceedings.) to all persons
listed on Exhibit "A* hereof.

5. No claim shall be considered as validly filed pursuant
to this Order unless i1t expressly acknowledges that notice of
:this Order has been received by the claimant and that the claimant
agrees to be bound 2y all of the applicable provisions of this
Order, 1including all of 1ts special conditions and requirements.

Dated at Portland, Maine this day of October, 1971.

/s/ Sidney w. Wemick
SIDNEY W. WSRNICX, Justice,
Supreme Judicial Court
Sitting in Superior Court



