
STATE OF MAINE 

KENNEBEC, SS.

SUPERIOR COURT
Civil Action
Docket No . C  Q 1 )  - \  :i ' l

STATE OF MAINE,

Plaintiff 

v „

PETER H. CYH: d/b/a
Gyr. & McLaughlin Associates,

Defendant

*
■k
k
k
* CONSENT DECREE
k
k
k
k
k
k

Plaintiff, the S ta.te o f Mai n e , filed its comp 1 a i ri1 on tia.y 

19 7 \) alleging th a t Defendant h a d f a i 1 e d t o d i s t r i.'b u t e

the "Dialist11 te1ephone 1ndexes for which he had so1icited ad- 

vertising from merchants in Androscoggin, Cumberland, Franklin, 

Kennebec, Lincoln, Oxford, a nd Sagadahoc connti e s„

THEREFORE, this Cour t hereby orders Defendant to :

1. Make restitution, as ordered herein, in the minimum 

total amount of $350,00 per month to be paid severally 

to the merchants listed in Schedule A , in the order and 

amount there specified.

2. Tender to Plaintiff's attorney, on the date of entry

of this Decree, certified checks to the order of the



a pp r op r i a t e me r eh a n t s , accord i n g Lc•> S ch e d u 'e A ,

i n th e m i n i rnu m t o t: a 1 a mo un t o f $ 1 , 0  5 0 . 0  0 . p 1 a i 11t i f f ' s 

attorney shall record receipt of the checks and forward 

them to the designated merchants, in order to aggregate 

the minimum payment of $1 # 0 5 0 „0 0 , Defendan t may make 

partial payment to a merchant if full payment to that 

merchant would cause the total payment to exceed $ 1 ,0 5 0 ,0 0 .

Mail certified checks to the order of the appropriate 

merchants i n th e mini mu m tot a I. a mo u n t o f $ 3 5 0 . 0  0 p e r 

month, on the first day of each month following the entry 

of this Decree, to the Consumer and Antitrus t D iv ision, 

Department o f t he Attorney G e n e r a 1 , S t a t e O f f i c e B u i l  d i n g , 

Augusta, Maine 0 4 3 3 3 . The Division shall record receipt of 

the checks and forward them to the designated merchants.

Such payments shall continue until such time as Defendant's 

debts, as specified in Schedule A, are paid. In order to 

aggregate t’he minimum monthly payment of $3 5 0 .0 0 , Defendant 

may take partial payment: to a merchant if full payment to that 

merchant would c a u s e t h e t o t a 1 rn o n 1 1 y p a y n i e n I: t o e x c e c d $ 3 5 0 „ 0 0 „ 

File affidavits with the Consumer and Antitrust Division of 

tbe Department o f the A 1 1o rney G ene ra 1 , on a mon th1y ba s is, 

s bating t'Vi e n a me , add r e s s , a n d tel e ph o n e n u mb e r o f e a c h p e r s o n 

or merchant who contracLs with him, or with any entity



controlled by him, for the supply of any advertisi.ng 

services subsequent to the entry of tbis Decree . Suc11 

affidavits shall also specify, for each person or merchant, 

the type of advertising service purchased, the amount paid, 

and the amount due.

5- Pay Plaintiff's investigative costs, pursuant to 5 M.R.S.A, 

§ 209, in the amount of $200,00.

It is understood that this Consent Decree does not affect the 

right of the Attorney General to secure sa 11 s f ac t ion of t.h is Deeree 

through a judgment lien obtained pursuant to 14 M.R.S.A, § 313 2.,

The Court retains jurisdiction over the subject ma11er: of 

this action and of the parties hereto for the purpose of applying

to this Court at any time for such further orders and directions whic] 

may be appropriate.

Dated at Augusta this 1 9 7 9. /
; -y

t.., c

JUS'S/iCE SUPERIOR COURT

Seen and Agreed to by

STANLEY GREENBERG J  Esqu ' 
Assistant Attorney General 
on Behalf of Plaintiff

>

PETER If. CYR
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STATE OP MAINE SUPERIOR COURT

KENNEBEC, SS. CIVIL ACTION

DOCKET NO. CLLS ~7% o

STATE OP MAINE, )
)

Plaintiff )
)

v. ) COMPLAINT FOR DECLARATORY
) JUDGMENT AND RESTORATION

PETER H. CYR, d/b/a ) ^  OP MONIES
Cyr & McLaughlin Associates, )

)
Defendant )

The State of Maine, by and through Richard S. Cohen, Attorney 

General of the State of Maine, herein alleges:

JURISDICTION AND VENUE

1. This action is brought in the public interest, pursuant 

to 5 M.R.S.A. §206 et_ seq. , commonly known as the Maine Unfair 

Trade Practices Act.

2. Venue is laid in Kennebec County, pursuant to 5 M.R.S.A.

§209.

PARTIES

3. Peter H. Cyr is the sole proprietor of Cyr & McLaughlin 

Associates and resides at R.P.D. #1, Box 329A, Orrington, Maine.



NATURE OF TRADE OR COMMERCE

4. Subsequent to January 1, 1977* Defendant Cyr, d/b/a

Cyr & McLaughlin Associates, and his agents solicited and received 

orders from merchants throughout the State of Maine for advertise­

ments to be included in the Dialist brand telephone index. Most 

often, payment was made by these merchants either upon placing 

their order or by installments.

5. The Dialist is produced by The Dialist Company, 1521 

Peck Road, Houston, Texas and is designed to be attached to the 

base of a telephone. The front cover sheet contains a "Local 

Yellow Pages", i.e., advertisements by merchants in a given 

locality. The remainder of the Dialist consists of an A to Z 

telephone index, A copy of the promotional description of the 

Dialist is attached to this complaint as Exhibit A. A copy of 

the Dialist front cover sheet for Rumford, Maine is attached to 

this complaint as Exhibit B.

6. Once the Dialists were manufactured, Defendant Cyr and 

his agents caused them to be distributed to "sponsoring" banks

in the localities of the particular Dialists. The banks, in turn, 

distributed them free of charge to their customers.

COUNT ONE

7. Commencing in November 1977 and continuing through 

June, 1978, Defendant Cyr and his agents solicited and received 

orders for Dialists from approximately 15^ merchants in the 

following cities and towns:



A. Augusta
B. Winthrop
C. Farmington
D. Rumford
E. Lisbon Falls
F. Lewiston
G. Auburn
H. Bath
X. Brunswick
J. Damariscotta

The names of these merchants, together with the amounts 

paid by them to Defendant, are contained in Schedule A attached 

to this Complaint.

8. Defendant Cyr failed to obtain and distribute the 

Dialists for which he had received advertising orders and 

payment from these aforementioned merchants.

9. Defendant Cyr has not refunded the payments he received 

from said merchants.

10. Defendant Cyr' s failure to obtain and distribute the 

Dialists for which he had received advertising orders and pay­

ment from the merchants listed in Schedule A constitutes an 

unfair or deceptive act or practice in violation of 5 M.R.S.A. 

§207.
11. Defendant Cyr's failure to refund payments received 

from the merchants listed in Schedule A constitutes an unfair 

or deceptive act or practice in violation of 5 M.R.S.A. §207-

REQUEST FOR RELIEF

WHEREFORE, Plaintiff prays that this Honorable Court:

I . Declare that:

A. Defendant's failure to obtain and distribute



the Dialists for which he had received

advertising orders and payments from the 

merchants listed in Schedule A constitutes 

an unfair or deceptive act or practice in 

violation of 5 M.R.S.A. §207-

B. Defendant's failure to refund payments 

received from the merchants listed in 

Schedule A constitutes an unfair or 

deceptive act or practice in violation 

of 5 M.R.S.A. §207.

Order Defendant to:

A. Make restitution to the merchants listed 

in Schedule A in the amounts there 

specified.

B. Pile affidavits with the Consumer and Anti™ 

trust Division of the Department of the 

Attorney General, on a monthly basis, stating 

the name, address, and telephone number of 

each person or merchant who contracts with 

him, or with any entity controlled by him, 

for the supply of any advertising services 

subsequent to the entry of this Court's judg­

ment. Such affidavits shall also specify, for 

each person or merchant, the type of advertising 

service purchased, the amount paid, and the

amount due.



III. Grant Plaintiff Its cost of investigation of 
Defendant and its cost of suit pursuant to 
5 M.R.S.A. §209.

IV. Grant such other equitable relief as the 
Court deems proper.

Dated: May 22, 1979 Respectfully submitted,

BY:

RICHARD S. COHEN 
Attorney General

STANLEY/GREENBERG 
Assistant Attorney /donerai 
Consumè/ & Antitrust Division 
State {/ouse 
Augusta, ME 04333 
(207) 289-3716



EXHIBIT A

EVERY 
TELEPHONE 
NEEDS DIALIST 
BECAUSE:
"DIAL I ST" IS AN ATTRACTIVE -  
REVOLUTIONARY -  UNIQUE — 
TELEPHONE INDEX WHICH AT­
TACHES TO BOTTOM OF PHONE 
IN SECONDS, CONTAINING:

High visibility space for imprint 
of Firm’s Name on PULL TAB. 
Front Cover Sheet, plastic coated, 
allowing up to 65-lines of QUAL­
ITY advertising space.
Optional Second & Third Cover 
Sheets, plastic coated, provide up 
to 120-lines of QUALITY custom­
ized advertising space.
Removable and Replaceable A to 
Z Index Sheets for over 300 Names 
and Phone Numbers at your finger 
tips. Just pull out the Pull Tab.
"DIALIST IS AN APPRECIATED, 
PRACTICAL CUSTOMER CON­
VENIENCE ITEM THAT IS USED 
DAILY.
Every phone user will appreciate a 
compact FINGER-TIP index for 
their most frequently dialed per­
sonal phone numbers . . .  PLUS — 
permanent reference directory of 
reputable convenient neighbor­
hood businesses.
It is a QUALITY telephone ac­
cessory, permantly attachable — 
usable 24-hours a day — 365 days 
a year. "DIALIST” eliminates the 
Irritation of commonly misplaced 
loose directories and note pads, 
and of phone numbers not readily 
available when a call must be 
made quickly.
ATTACHES IN SECONDS

r i B B T  S T A T E b a n k

S tre tch  rayon 
cord around 
rear fool ot 
phone, lode* Ij 
now in place, 
ready lor instant 
use.

2 7 3 - 0 lO°

Cyr & M cLaughlin & Assoc.
P.O. Box 280

East Millinocket, Me. 04430 
(207) 746-5454

the Greatest 
Merchandising 
Program Ever 

Conceived!
“DIALIST" IS A CUSTOMIZED, MINI­

ATURE, PERMANENT BILLBOARD ON 
THE CUSTOMER S PHONE THAT TELLS 

MERCHANT’S MESSAGE CONSISTENTLY 
WITH DIGNITY . . .  AND, FOR AN EXTREMELY 
LOW ADVERTISING COST PER IMPRESSION,

‘DIALIST" WILL:

Merchandise each Merchant’s Firm, products 
and services, to phone users... 24 hours a day 
. . . 365 days a year.
Deliver 779,000 advertising impressions year­
ly . .  . Providing a subconscious customer 
identity with the Merchant’s business through 
subtle repetition. {National phone usage stat­
istics; 779 calls per person/per year — 1,000 
Homes in average Co-op).
Serve as a continual reference reminder to 
customers of the products and services of­
fered by neighborhood businesses.
Establishes Merchant’s Firm, location and 
services quickly in the shopping habits of 
New Comers to the neighborhood., .Trans­
ient buying population - over 20% of cust­
omers, are new).
Attract new business - “DIALIST” is an ex­
cellent promotional too l... As a customer 
TRAFFIC BUILDER, or new ACCOUNT 
OPENER; to be merchandised as a hand­
out, or mail-out gift offer with a special 
introductory sales activity.
Retain old business - “DIALIST” adds 
promotional zest to any business where 
competition and merchandising com­
placency are constantly at work switch­
ing customer loyalties and patronage.

Reduce customer turnover-"DtALIST” 
advertising is selective, customized 
and localized to promote shopping 
ease and retention of customer pat- 
ronago with the neighborhoods 
most progressive merchants.
Quickly identify reputable local 
trade area businesses for neighbor­
hood shopping convenience.
Provide a FINGER-TIP reference 
directory of merchants, their pro­
ducts and services, which are in 
the most frequently shopped 
categories.

PROVIDES MERCHANT -  

ADVERTISER A PERMANENT 
DIRECTORY FOR THE HOMES 
IN HIS NEIGHBORHOOD AND 
THE TOTAL COST FOR EACH 

HOME IS LESS THAN THE 
PRICE OF A POSTAGE STAMP!
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