AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, March 27, 2017
5:50 P.M. Nominating Committee Meeting
6:00 Workshop
7:00 P.M. Call to Order
6:00 P.M. WORKSHOP with Planning Board re: Sign Ordinance
I.

CALL TO ORDER

II.

APPROVAL OF MINUTES
March 13, 2017

III.

MANAGER’S REPORT
• Lew Incze, Resignation from Coastal Waters Commission
• Brown Tail Moth letters and meeting
• Contract Zone Agreement Village Green – lot line
• April 10th Budget Presentation
• April 10th and 24th Retail Marijuana Ordinance

IV.

PUBLIC DISCUSSION

V.

LEGISLATION AND POLICY

17 – 036

To hold a Public Hearing to consider and act on repealing and replacing Section 315-63 (Signs) of
the Cumberland Code, as recommended by the Planning Board.

17 – 037

To hold a Public Hearing to consider and act on adding MSAD #51 properties (Tax Map U11, Lots
1, 8 & 9 and Tax Map U13, Lot 112) to the Town Center District (TCD) zone, as recommended by
the Planning Board.

17 – 038

To hold a Public Hearing to consider and act on a Contract Zone amendment for Cumberland
Foreside Village, as recommended by the Planning Board.

17 – 039

To consider and act on a Contract Zone Agreement amendment request for Bateman Partners, LLC
for Village Green.

17 – 040

To hold a Public Hearing to consider and act on a liquor license renewal for the Golf Learning
Center from April 14, 2017 to April 13, 2018.

17 – 041

To reappoint William Longley as Code Enforcement Officer and Richard Wentworth as alternate
Electrical Inspector for the term of April 2, 2017 – March 31, 2018.

17 – 042

To set the week of May 15th - 19th for Spring Bulky Item Pick Up Week.

17 – 043

To appoint members to vacant board and committee seats.

17 – 044

To appoint Benjamin Burnes and Matthew Merriman as Shellfish Wardens and Harbor Masters.

17 – 045

To set a Public Hearing date of April 10th to consider and act on a Mass Gathering Permit for
Binnie Media’s Maine Ultimate Yard sale to be held on June 10, 2017 at the Cumberland Fair
Grounds.

17 – 046

To hear a report from the Tax Collector re: foreclosures. TABLE to April 10th

VI.

NEW BUSINESS
• Shellfish Ordinance
• TCD Standards Update
• Animals

VII.

EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(C) re: real property.

VIII. ADJOURNMENT

MOTIONS
17 – 036

I move to repeal and replace Section 315-63 (Signs) of the Cumberland Code, as recommended
by the Planning Board.
OR
I move to repeal and replace Section 315-63 (Signs) of the Cumberland Code, as recommended
by the Ordinance Committee

17 – 037

I move to add the MSAD #51 properties (Tax Map U11, Lots 1, 8 & 9 and Tax Map U13, Lot
112) to the Town Center District (TCD) zone, as recommended by the Planning Board.

17 – 038

I move to approve the Contract Zone amendments for Cumberland Foreside Village, as
recommended by the Planning Board.

17 – 039

I move to accept the staff recommendation to amend the Contract Zone Agreement for Bateman
Partners, LLC for Village Green, and to move forward in the new Contract Zone Agreement
process.

17 – 040

I move to approve the liquor license renewal for the Golf Learning Center from April 14, 2017
to April 13, 2018.

17 – 041

I move to reappoint William Longley as Code Enforcement Officer and Richard Wentworth as
alternate Electrical Inspector for the term of April 2, 2017 – March 31, 2018.

17 – 042

I move to set the week of May 15th - 19th for Spring Bulky Item Pick Up Week.

17 – 043

I move to appoint Sally Stockwell to the Conservation Subdivision Committee, Judy Wohl to the
Lands & Conservation Commission (Forestry sub-committee) and Bill Hansen to the Parks and
Recreation Commission.

17 – 044

I move to appoint Benjamin Burnes and Matthew Merriman as Shellfish Wardens and Harbor
Masters.

17 – 045

I move to set a Public Hearing date of April 10th to consider and act on a Mass Gathering Permit
for Binnie Media’s Maine Ultimate Yard sale to be held on June 10, 2017 at the Cumberland Fair
Grounds.

17 – 046

No action necessary.

I move to recess to Executive Session pursuant to 1 M.R.S.A., § 405(6)(C) re: real property.

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, March 13, 2017
5:30 P.M. FINANCE COMMITTEE WORKSHOP re: FY’18 Budget
7:00 P.M. Call to Order
Present: Councilors Bingham, Copp, Edes, Gruber, Stiles, Storey-King and Turner
I.

APPROVAL OF MINUTES
Motion by Councilor Gruber, seconded by Councilor Stiles, to accept the February 27, 2017 meeting
minutes as presented.
VOTE: 5-0-2 (Bingham and Edes abstained)
MOTION PASSES

II.

MANAGER’S REPORT
Nomination papers will be available on Monday, March 20th at the Town Clerk’s office. There are 2
Town Council seats and 2 School Board seats up this year.
On Saturday, April 8th, there will be a ground breaking ceremony for the central fire station renovation
project. We are trying to get some of the previous Fire Chief’s to attend. It will be a very exciting day.
More information as it becomes available on this.
As many are aware, there was a lot of controversy back in the 1960’s until just a few years ago,
regarding the water level of Knight’s Pond. Back in the 60’s there was a court order that defined
where the water levels could go, but unfortunately that water level was never tied to an elevation. It
was tied to a series of metal stakes that were placed around the pond and for years there has been a lot
of discussion on where those levels should be. When the Towns of Cumberland and North Yarmouth,
along with the Land Trust purchased the Knight’s Pond property, we declared that the water level
would be at the level of the concrete weir closest to the pond. We thought that level was agreed upon.
The Land Trust hired several engineers and spend approximately $10,000 to do engineering studies
related to the hydraulics of the pond. Part of the recommendation to keep the pond at that level was to
put a 6 inch notch, approximately 2 feet in length into the existing dam. This has not worked very
well. The issue is the maintenance of the dam. There is a lot of debris and we have tried,
unsuccessfully, for 3 months to get permission from the DEP to build an access road from the parking
lot to the dam so the debris can be removed and the flow would improve. This would also allow us to
do maintenance on the backside of the pond on a regular basis.
The Manager proposed that we authorize a hydraulic analysis of the 40 acre pond at a cost of
approximately $2,500. It would give us more insight as to what is going on around the pond.
Chairman Turner said that Whit Smith, who owns property along the back corner of the parcel has the
most “heartburn” about what is going on around the pond right now. His end of the pond is getting
flooded and he is outraged about it, and he has every reason to be. Councilor Turner recalls that there
was a promise made that the forward dam was going to be regulated at such a way that historical levels
would be kept. Mr. Smith’s feeling of being betrayed has some accuracy to it.
Chairman Turner polled the Council to see if they agree to authorize the cost of the hydraulic study.
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The Council members agreed to authorize the study.
III.

PUBLIC DISCUSSION
Brad Hilton of Blanchard Road said that Lyme disease is tied to deer ticks and the deer tick population
is tied to deer population. You have to decrease the deer population in order to decrease the tick
population. We, as a Town, should be more proactive in decreasing the deer population by
encouraging more hunting. He realizes that this is a tough subject because a lot of people are not in
favor of hunting. Archery and muzzle loaded hunting is so safe that we should be encouraging it. He
suggested getting the Forestry subcommittee of the Lands & Conservation Commission working on
this.
Mr. Hilton said that he is working on getting the Town to grant permission to put tree stands in the
Town Forest, Rines Forest and Knight’s Pond property.
In regard to the sign ordinance amendments and the electronic messaging center (EMC) signs, Mr.
Hilton said that the pros and cons are both very strong. He suggested two sentences be added to the 13
provisions in the ordinance:
1) The EMC sign shall be parallel to the public road.
2) On the corner lot of two public roads, the sign shall be over 30 feet from the corner of the two
roads.

IV.

LEGISLATION AND POLICY

17 – 028 To consider and act on granting a one-time waiver to allow the Cumberland Lacrosse Club
to hold their annual Boys Youth Lacrosse Jamboree on Sunday, June 11th beginning at 8:00
a.m. at Twin Brook Recreation Facility, as recommended by the Parks & Recreation
Commission.
Chairman of the Parks and Recreation Commission, Chris Fitzpatrick said that the Commission discussed this
at length and they decided to recommend that this be approved as a one-time, non-precedent setting waiver,
and any future requests will be handled on a case by case basis.
Councilor Bingham said that he was on the original Twin Brook Committee and recalls the reason the no field
use on Sunday before 1:00 p.m. rule was put into place was due to respecting the neighbors, giving the fields a
chance to rest, and the opportunity to allow for family time on Sunday. The soccer club tournaments and
bonfire are both grandfathered events. He feels that this is a slippery slope and he is not in favor of it.
Councilor Storey-King asked Peter Bingham (Jr.) if he asked the Lacrosse Club if they could hold their event
on Saturday. The Parks & Recreation Commission also considered that they are under the gun with this
because they have to complete the mass gathering permit process as well.
Mr. Bingham said that he did inquire about Saturday, but has not received a reply yet.
An abutter to Twin Brook (who did not state her name) said that the one day events are much easier to
manage than the daily high school practices in terms of making use of the facility.
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Councilor Gruber recalled that the reason that they wanted to have it on Sunday is because they are not able to
get officials to officiate the event due all the officials being busy with school events on Saturdays. He
suggested putting this reason in the motion so we would know why this was granted in the future.
Motion by Councilor Gruber, seconded by Councilor Copp, to grant a one-time waiver, due to the lack of
officials available, to allow the Cumberland Lacrosse Club to hold their annual Boys Youth Lacrosse
Jamboree on Sunday, June 11th beginning at 8:00 a.m. at Twin Brook Recreation Facility, as recommended by
the Parks & Recreation Commission.
VOTE: 6-1 (Bingham opposed)
MOTION PASSES
17 – 029 To hold a Public Hearing to consider and act on a liquor license renewal for Rachel’s On the
Green from March 30, 2017 to March 29, 2018.
Town Manager Shane said that staff is recommending approval.
Chairman Turner opened the Public Hearing.
Public discussion: None
Chairman Turner closed the Public Hearing.
Motion by Councilor Edes, seconded by Councilor Storey-King, to approve the liquor license renewal for
Rachel’s On the Green from March 30, 2017 to March 29, 2018.
UNANIMOUS
VOTE: 7-0
17 – 030 To consider and act on amending the contract with Rachel’s On the Green to allow for
transfer of business ownership.
Town Manager Shane explained that this brings the end of a phenomenal partnership with Bubba, Michelle
and Rachel Smith, but the business is going to be in good hands with their sister, Patty Dunn and Celeste
Ross. The Town Attorney has reviewed this and the contract with Rachel’s On the Green does allow for
transfer of ownership. The Manager and the Council thanked Bubba, Michelle and Rachel Smith for all they
have done with the restaurant and the community. When Patty and Celeste take over the business, Mike
Smith will stay on and run the majority of the day to day operation, as he does now.
Mike Smith said that Patty and Celeste will be coming up with some new, fresh ideas for the restaurant.
Motion by Councilor Bingham, seconded by Councilor Stiles, to amend the contract with Rachel’s On the
Green to allow for transfer of business ownership.
UNANIMOUS
VOTE: 7-0
17 – 031 To set a Public Hearing date of March 27th to consider and act on repealing and replacing
Section 315-63 (Signs) of the Cumberland Code, as recommended by the Planning Board.
Councilor Storey-King said that she extended an invitation to the Planning Board to meet with the Council
before the next meeting so they can explain their discussion points first hand on this.
Motion by Councilor Bingham, seconded by Councilor Stiles, to set a Public Hearing date of March 27th to
consider and act on repealing and replacing Section 315-63 (Signs) of the Cumberland Code, as recommended
by the Planning Board.
VOTE: 7-0
UNANIMOUS
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17 – 032 To set a Public Hearing date of March 27th to consider and act on adding MSAD #51
properties (Tax Map U11, Lots 1, 8 & 9 and Tax Map U13, Lot 112) to the Town Center
District (TCD) zone, as recommended by the Planning Board.
Motion by Councilor Stiles, seconded by Councilor Bingham, to set a Public Hearing date of March 27th to
consider and act on adding MSAD #51 properties (Tax Map U11, Lots 1, 8 & 9 and Tax Map U13, Lot 112)
to the Town Center District (TCD) zone, as recommended by the Planning Board.
VOTE: 7-0
UNANIMOUS
17 – 033 To set a Public Hearing date of March 27th to consider and act on a Contract Zone
amendment for Cumberland Foreside Village, as recommended by the Planning Board.
Motion by Councilor Copp, seconded by Councilor Stiles, to set a Public Hearing date of March 27th to
consider and act on a Contract Zone amendment for Cumberland Foreside Village, as recommended by the
Planning Board.
VOTE: 7-0
UNANIMOUS
17 – 034 To set a Public Hearing date of March 27th to consider and act on a liquor license renewal for
the Golf Learning Center from April 14, 2017 to April 13, 2018.
Motion by Councilor Gruber, seconded by Councilor Stiles, to set a Public Hearing date of March 27th to
consider and act on a liquor license renewal for the Golf Learning Center from April 14, 2017 to April 13,
2018.
UNANIMOUS
VOTE: 7-0
17 – 035 To consider and act on authorizing the Town Manager to award the demolition landfill
contract to A.H. Grover, Inc.
Town Manager Shane explained that A.H. Grover was the low bidder and can get started on this project this
summer. Staff is recommending approval.
Motion by Councilor Bingham, seconded by Councilor Copp, to authorize the Town Manager to award the
demolition landfill contract to A.H. Grover, Inc.
VOTE: 7-0
UNANIMOUS
V.

NEW BUSINESS
Councilor Bingham – he extended condolences to the family of Bob Waterhouse. Bob and his
family were all huge contributors to the Town. Bob was one of the original members of the Rines
Forest Committee, was the Vice-Chairman of the Comprehensive Plan Revision Committee, was
Chairman of the Conservation Subdivision Committee and was newly appointed to the Lands &
Conservation Forestry subcommittee. Bob always approached things very methodically and we
were very fortunate to get him back on Town committees after his retirement.
Councilor Gruber – He attended the celebration of life for Bob Waterhouse. He was stuck by the
love in that room with about 1,000 people in attendance. Bob made a remarkable impact on our
community.
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He sits on the county committee that approves the block grants and has noticed there is a lot of
community initiative out there regarding Aging in Place.
Our Aging in Place Committee met last week. They are a very motivated committee with Karen
Campbell chairing the committee.
The food pantry reduced their hours lately. This change has been received positively by the
patrons and the volunteers.
Councilor Storey-King – The Ordinance Committee is working on the recreational marijuana
issue and zoning on Amanda’s Way.
The new Parks & Recreation Commission met recently. They are ready to get to work.
In regard to the passing of Dr. Waterhouse, he has done some amazing things and his obituary
requested donations in lieu of flowers to the Cumberland/Chebeague Land Trust. This shows his
ongoing commitment to the environment and our community.
Congratulations to the Greely boys basketball team who won the Maine State Class A basketball
tournament. Senior and Co-Captain, Matt McDeavitt won the Mr. Maine Basketball award at the
all-star celebration. Congratulations to all.
Councilor Edes – Congratulations to Police Chief Rumsey for being appointed to the Maine
Criminal Justice Academy Board of Trustees. This is a big position in Maine law enforcement.
Chairman Turner – Bob Waterhouse was an amazing man. Condolences to his family.
Councilor Stiles – He echoed everyone sentiments in regard to Bob Waterhouse. He will surely
be missed.
The Central Fire Station Building Committee continues their work. The groundbreaking
ceremony will be on April 8th. He wants everyone to be aware that the house next to the fire
station is going to be moved the first part of April and a portion of the existing fire station is
going to be demolished.
He reminded everyone that his efforts continue to raise money for the 4-H auction to benefit the
Food Pantry.
Councilor Copp – At the next meeting, the Council will be considering repealing and replacing
the sign ordinance. He expects this will be a hot topic and encouraged the public to attend if they
have an opinion.
VII.

EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(C) re: real property.
Motion by Councilor Stiles, seconded by Councilor Copp, to recess to Executive Session pursuant
to 1 M.R.S.A., § 405(6)(C) re: real property.
UNANIMOUS
VOTE: 7-0
TIME: 8:19 P.M.
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Reconvene to regular session at 8:31 P.M.
VI.

ADJOURNMENT
Motion by Councilor Stiles, seconded by Councilor Copp, to adjourn.
UNANIMOUS
VOTE: 7-0
TIME: 8:31 P.M.
Respectfully submitted by,

Brenda L. Moore
Council Secretary
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Notice of Decision
Date: March 2, 2017
To:

Bill Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re: Public Hearing: Recommendation to Town Council to Repeal and Replace
Section 315-63 (Signs) of the Cumberland Code. Applicant: Town of Cumberland.
This is to advise you that on February 28, 2017, the Planning Board voted to
recommend to the Town Council to Repeal and Replace Section 315-63 (Signs) of the
Cumberland Code excluding the EMC/LED lighting sign provisions within the draft
document.

Cumberland Planning Board

____________________________
Stephen Moriarty, Board Chair

Chapter 315. Zoning
Article VI. General Regulations
§ 315-63. Signs.
A. PURPOSE
It is the intent of these regulations to provide for attractive, coordinated, informative, and
efficient signs with the express purpose of protecting property values, enhancing the physical
appearance of the Town, and providing for public safety.
B. DEFINITIONS
(1) Abandoned Sign: Any sign that advertises a business, lessor, owner, product,
service, or activity that is no longer located on the premises where the sign is displayed.
(2) Advertising Sign: A sign that has as its purpose to promote, advertise, or sell a
product or service obtainable on the premises upon which the sign is located, and not to
identify the premises.
(3) Agricultural Sign: A permanent or temporary identification sign on a parcel of land
used in whole or in part for agricultural purposes and/or an advertising sign for the sale of
products produced on the property where the sign is located.
(4) Athletic Field Sign: A one-sided sign that is placed on a fence that fully or partially
surrounds an athletic field.
(5) Awning Sign: Any sign placed on the face of an awning. An awning is a flexible,
woven cloth fabric mounted above and/or projected above a window or door.
(6) Banner or Streamer Sign: A sign made of flexible materials and supported along
one or more sides or at two or more corners by staples, tape, wires, ropes, strings or other
materials that are not fixed or rigid.
(7) Billboard Sign: A board or panel exceeding 15 square feet in area used for the
display of posters, or printed or painted advertising matter that directs attention to goods,
merchandise, entertainment, or services offered elsewhere than the premises where the
sign is located.
(8) Changeable Copy Sign: A non-digital sign with characters, numerals or letters that
can be changed or rearranged without altering the face of the surface of the sign.
(9) Construction Sign: A sign placed at a construction site identifying or announcing the
project or the name of the architect, engineer, contractor, financier, or others involved in
the development of the project, not to exceed the duration of the project.
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(10) Contractor Sign: A temporary sign placed on-site by a contractor to advertise the
work done on the property during the time such work is being performed.
(11) Development Identification Sign: An on-site sign identifying by logo, trademark,
symbol, address, name or any combination thereof, of a building, premises or property,
for example a subdivision or a shopping center.
(12) Directional or Instructional Sign: An on-premises sign designed to guide vehicular
and/or pedestrian traffic by using such words as "Entrance," "Exit," "Parking," "One
Way" or similar direction or instruction, but not including any advertising message. The
name or logo of the business or use to which the sign is giving direction may also be
included on the sign.
(13) Electronic Message Center Sign: A digital form of a changeable copy sign that is
electronically controlled by remote or automatic means to display characters, numerals or
letters through the use of internal illumination, such as Light Emitting Diodes (LEDs).
(14) Entity: An organization or being that possesses separate existence for tax purposes.
Examples would be corporations, churches or not for profit organizations.
(15) Flags: A piece of cloth, varying in size, shape, color, and design, usually attached at
one edge to a staff or cord, and used as the symbol of a nation, state, organization or other
entity and/or is designed to provide information, e.g., “open” . Examples of “flags” are
banners and pennants.
(16) Font Pitch: A standard measurement to indicate the resolution of a digital sign
based on the spacing of LED clusters known as pixels. The pixel pitch is the
measurement in millimeters from the center of one pixel to the center of the next.
(17) Freestanding Sign: Any non-moveable sign not attached to a building. This can be
a sign with only the name of one entity or a kiosk type sign showing multiple entities on
the parcel.
(18) Helium or Inflated Sign: A sign that remains airborne when inflated with helium or
other gas designed to inflate or levitate the sign.
(19) Historical Designation Sign: A sign that gives notice that a property is of an
historic nature as determined by a state, federal or local government agency.
(20) Home Occupation Sign: A sign containing only the name and occupation of a
permitted home occupation.
(21) Identification Sign: A sign which displays only the name, address, and/or crest,
insignia, trademark, occupation or profession of an occupant or the name of any building
on the premises.
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(22) Illumination: A source of light for a sign that is external or internal to the sign.
(23) Indirect Illumination: A sign whose light source is external to the sign and which
casts light onto the sign from some distance.
(24) Internal Illumination: A sign designed to give forth artificial light through
transparent or translucent material from a source of light within the sign, which includes,
but may not be limited to sources of light such as Light Emitting Diodes (LEDs).
(25) Kiosk Sign: A sign or group of signs attached to a building or freestanding which
identifies the business, owner, address, or occupation of a group of businesses, but
contains no advertising.
(26) Maine Department of Transportation (MDOT) Business Directional Sign: An
off-site sign which provides direction to a business location and which is issued by the
Maine Department of Transportation (MDOT).
(27) Non-Conforming Sign: A sign lawfully existing at the time of adoption, revision, or
amendment of the ordinance which no longer conforms to the zoning standards because
of said revision or amendment.
(28) On-Premise Sign: A sign that is erected and maintained upon the real property on
which a business, facility or point of interest advertised by the sign is located that is
intended to be permanent in nature. This includes, but is not limited to, Advertising
Signs, Directional or Instructional Signs, Home Occupation Signs, Window Signs and
Historical Designation Signs.
(29) Portable Sign: A sign, not to exceed 2’ x 4’ in size, that is not permanently affixed
to a structure or the ground and that is designed to be transported. Portable Signs may
include, but are not limited to, signs designed to be transported by wheels, signs with A
or T-frames or menu and sandwich boards.
(30) Projecting Sign: An outdoor sign which is attached to a wall at an angle. Projecting
signs must clear the ground by at least eight (8) feet and contain advertising for no more
than two activities or businesses.
(31) Public Way: Any way designed for vehicular or pedestrian use and is maintained
with public funds.
(32) Real Estate Sign, Off-Site: A readily removable sign announcing the proposed sale
or rental of property other than the property upon which the sign is located and providing
directions to the subject property.
(33) Real Estate Sign, On-Site: A sign announcing the sale or rental of the property
upon which the sign is located.
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(34) Roof Mounted Façade Sign: A sign mounted above the eave line of a structure.
(35) Sign: A communication device, structure, or fixture that incorporates graphics,
symbols, or written copy intended to promote the sale of a product, commodity, or
service or to provide direction or identification for a premises or facility.
(36) Sign Area: The area of the square, rectangle, triangle, circle or combination thereof,
which encompasses the facing of a sign, including copy, insignia, background and
borders. The structural support of a sign is to be excluded in determining the sign area.
Where a supporting structure bears more than one sign, all such signs on the structure
shall be considered as one sign, and so measured. Where a sign includes two-sides, only
one side shall be counted for purposes of determining the Sign Area.
(37) Sign Setback: The closest distance back from the road right of way that a sign may
be located.
(38) Sign Structure or Support: The supports, up-rights, bracing, or framework of any
structure that exhibits, supports or is capable of supporting a sign.
(39) Signage Plan: A graphic representation showing a comprehensive detailed
presentation of all signage proposed for a particular lot or lots.
(40) Subdivision Sign: A freestanding sign, illuminated or non-illuminated, located at
the entrance to a residential subdivision, which gives the name of the subdivision and
logo, if any. A subdivision sign may have two faces back-to-back or, if integrated as part
of landscaping or solid structural features, may be two signs, each constructed at either
side of the entrance into the subdivision.
(41) Suspended Sign: A sign that is suspended, parallel, or perpendicular from a
building wall, roof, façade, canopy, marquee, or porch by means of brackets, hooks, or
chains and the like.
(42) Temporary Off-Premise Commercial Sign: A freestanding, non-illuminated sign
that is placed within the public right-of-way for a limited period of time. This includes,
but is not limited to, Contractor’s Signs, Off-Site Real Estate Signs and Yard Sale Signs.
(43) Temporary Off-Premise Noncommercial Sign: A sign bearing a noncommercial
message that has been placed within the public right-of-way for a limited period of time,
not to exceed six weeks per calendar year. This includes, but is not limited to, signs such
as campaign or election signs and signs promoting or advertising civic events.
(44) Temporary On-Premise Sign: A freestanding, non-illuminated sign that is placed
upon the real property upon which a business, facility or point of interest advertised by
the sign is located that is intended to be temporary in nature for a specified period of
time. This includes, but may not be limited to, Construction Signs, Contractor Signs,
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Development Identification Signs, Real Estate Signs, Portable Signs, and Yard Sale Signs
that are in place for the duration of a specific event, project and/or sale.
(45) Third-Party Sign: Any sign identifying an enterprise and/or including a sponsoring
advertisement such as Coca-Cola.
(46) Vehicular Sign: A vehicle that displays a logo, image or text that advertises or calls
attention to any thing, person, business, activity or location.
(47) Wall Sign: An outdoor sign which is attached flat to, painted on, or pinned away
from a building or wall or part thereof, and does not project more than 18” from the wall.
(48) Wind Activated Sign: Any sign designed and fashioned in such a manner as to
move when subjected to wind pressure.
(49) Window Sign: A sign affixed to the interior or exterior of a window or placed
immediately behind a window pane so as to attract the attention of persons outside the
building.
(50) Yard Sale Sign: A sign with a message advertising the resale of personal property
that has been used by the resident.
C. APPLICATION PROCESS, PERMITS AND FEES.
(1) A person who wishes to erect or display a sign within the Town shall make
application on a prescribed application form and submit the same to the Town Planner for
each location where a sign is desired. For parcels on which more than one sign is
permitted under this Section, only one application shall be required. A fee as established
by the Town Council in Chapter 84 of the Cumberland Code shall be submitted with each
application, except as indicated in Subsection D(1). Each application shall include, at a
minimum, information regarding the dimensions, materials, colors, lighting, and method
of mounting for the proposed sign.
(2) The Town Planner shall review the application and make a recommendation to the
Code Enforcement Officer for approval or denial. The Code Enforcement Officer shall
either approve or deny the application within eight (8) working days of receipt of
submission. If the application is denied by the Code Enforcement Officer, reasons for the
denial shall be provided to the applicant.
(3) Any person aggrieved by the decision of the Code Enforcement Officer regarding an
application may appeal to the Board of Adjustment and Appeals, which shall consider
said appeal within 30 days or at its next regularly scheduled meeting, whichever event
occurs later, and the decision of the Board of Adjustment and Appeals shall be final.
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(4) No sign shall be erected, attached, suspended or altered until a permit has been issued
to the person or owner in control of the sign.
D. APPLICABILITY AND EXEMPTIONS.
(1) The provisions of this Section shall apply to all new and replacement, temporary and
permanent signs proposed for erection or display in the Town of Cumberland.
(a) The provisions of Subsection C of this Section shall not apply to:
[1] Temporary On-Premise Signs.
[2] Temporary Off-Premise Noncommercial Signs.
[3] Historical Designation Signs.
[4] Agricultural Signs (temporary on premise or temporary off-premise
only; permanent on premise signs shall be subject to the provisions of
Subsection C)
[5] Signs relating to or controlling the use of private property.
[6] Signs associated with one-day sales such as yard/garage/tag sales.
[7] Directional or Instructional Signs
[8] Municipal Signs (No current definition.)
E. PROHIBITED SIGN TYPES
(1) The following types of signs shall be prohibited:
a)
Temporary Off-Premise Commercial Signs
b)
Wind Activated Signs
c)
Helium or Inflated Signs
d)
Banner or Streamer Signs
e)
Window Signs
f)
Billboards
g)
Any sign located within a public right of way, except as otherwise
permitted by Maine law or this Section.
h)
Roof Mounted Façade Signs
i)
Vehicular Signs that are continuously in the same location, extend beyond
the height, width or length of the vehicle, or are used to circumvent the
provisions of this Section or Maine law (23 M.R.S.A. § 1913-A (1) (C)).
j)
Internally Illuminated Signs, except where expressly permitted.
k)
Contractor Signs within the public right of way.
(2) Authorized Town Personnel have the authority to immediately remove any sign that is
in violation of this Section.
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F. EXISTING NON-CONFORMING SIGNS
(1) Non-conforming signs existing at the time of adoption of this Section or subsequent
amendment may continue, but may not be altered, rebuilt or relocated on the same
premises. Normal maintenance and repairs are permitted.
(2) A non-conforming sign destroyed by accident or act of God may be replaced with a
sign that meets the standards of this Section at the time of destruction, provided that a
duly issued permit has been obtained.
(3) Nonconforming signs located within the public right-of-way shall not be permitted to
be altered or relocated within the public right-of-way.
G. GENERAL REGULATIONS
(1) Maintenance and Location.
(a) Signs must be kept clean, neatly painted and free from all hazards such as, but
not limited to, faulty wiring and loose fastenings, and must be maintained at all
times in such safe conditions so as not to be detrimental to the public health or
safety or to the physical appearance or scenic or natural beauty of the community,
or constitute a distraction or obstruction that may contribute to traffic accidents.
Whenever a sign shall become structurally unsafe or endanger the safety of a
building or the public, the Code Enforcement Officer shall order such sign to be
made safe or removed. Such order shall be complied with within 10 days of the
receipt thereof by the person owning or using the sign, or by the owners of the
building or premises on which such sign is affixed or erected.
(b) Any sign which no longer advertises or identifies a bona fide business
conducted, product sold, activity being conducted, or public notice shall be taken
down and removed by the owner, agent or person having the beneficial use of the
building or premises upon which such sign may be found within a period of 14
days following the date the activity has ceased.
(c) No sign, whether new or existing, shall be permitted that causes a sight, traffic,
health or welfare hazard or results in a nuisance due to illumination, placement,
display, or manner of construction.
(d) No advertising or identification sign, whether permanent or temporary, shall
be erected on any premises other than the premises where the activity to which the
sign pertains is located, except as permitted under Subsection D(1)(a).
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(2) Number of Signs.
Up to two (2) signs per business may be displayed on any lot in all zoning districts within
the Town. These two signs shall not include Temporary On-Premise Signs otherwise
permitted by this Section that are placed for a limited duration in association with a
specific event, sale or project. One sign may be located at the entrance and another sign
on the building. If two signs per business are proposed, one of the two signs may include
advertising for products sold on the premises or by the business located on the premises,
and such second sign shall not exceed 50% of the allowable sign size for the district in
which it is located, regardless of whether it includes product advertising.
(3) Dimensional Standards.
(a)
Sign Area: No individual sign shall contain more than 30 square feet of
Sign Area in the Highway Commercial (HC), Village Center Commercial (VCC),
Mixed-Use (MUZ), Office Commercial South (OC-S), Office Commercial North
(OC-N), Village Office Commercial I (VOC I), Village Office Commercial II
(VOC II), Village Mixed-Use (V-MUZ), Industrial (I) and Rural Industrial (RI)
Districts. Signs in all other districts shall not contain more than 25 square feet of
Sign Area.
(b)
Height: No individual sign shall have a height greater than 25 feet above
the ground level of land upon which it is located and as measured from the ground
to the highest point on the sign. Signs attached to a principal structure as defined
in Section 315-4 shall not extend above the roofline or the parapet, whichever is
higher, but in no event shall the sign be higher than the structure to which it is
attached.
(c)
Setback: No sign (or attached structure or support) shall be placed at or
near the edge of any public way (as may be determined by a lawful authority) so
as to obstruct sightlines for pedestrians, cyclists or drivers from the property on
which the sign is located or from within the right of way, or otherwise encroach
into the airspace of any public right-of-way. Sign setbacks shall be measured from
the closest projecting edge of the sign. Portions of a sign structure may project no
more than two (2) feet from the edge of the sign area.
(5) Freestanding Signs.
(a)
Freestanding signs shall have no more than two faces. If the two faces are
not back-to-back, the angle of separation between the two faces shall be less than
45 degrees. If the angle is 45 degrees or greater, the sign shall be considered as
two separate signs and shall be approved only if the site qualifies for two signs.
The back of freestanding signs with only one face used for signing area shall be a
single color.
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(b)
The top of freestanding signs shall not exceed the height limit of principal
structures in the zone where located or 25 feet, whichever is less.
(c)
The area surrounding freestanding signs shall be kept neat, clean, and
landscaped.
(d)
Freestanding signs shall be designed to complement the architecture of the
associated building.
(6) Flags
(a)
Freestanding flags that bear messages or are intended to call attention to a
business or property in the same manner as a sign shall not be permitted. Flags,
such as those that display the word “open,” a business logo or a country or State
flag, may be attached to signs, provided that such sign is permitted by and meets
all other requirements of this Section. However, no more than one flag may be
attached to a permitted sign of any kind.
(7) Route One, Route 100, Town Center District (TCD).
(a)
Signs that are located in the Town Center District (TCD), or along the
Route 1 or Route 100 Corridors are subject to the design guidelines and/or
standards found in this Chapter. Refer to the documents for those districts for
specific standards.
H. SPECIFIC SIGN TYPES
(1) Athletic Field Signs.
(a) Signs may be installed on the fences of all athletic fields, subject to the
following:
[1] Individual signs are to be no more than four (4’) feet by eight (8’) feet.
[2] Text and graphics shall be on only one side of the sign, and the signs
shall be installed so the text and graphics face in toward the field.
[3] All signs must be removed at the end of the sport’s season for which
the athletic field is designated.
(2) Awning Signs
Awning Signs shall be allowed in all districts, provided that they receive a permit
pursuant to Subsection C of this Section.
9
ESP Changes 3/22/17

(3) Changeable Copy Signs.
Changeable Copy Signs shall be permitted in all districts on lots that do not include
residential uses, provided that they receive a permit pursuant to subsection C of this
Section.
(4) Electronic Message Center (EMC) Signs.
Electronic Message Center Signs shall be permitted in the Town Center District (TCD)
only; however residential uses in all zones, including the TCD, are prohibited from
displaying EMC signs. No more than one EMC will be allowed per lot. Abutting lots on
the same street that are under the same ownership or owned by related entities shall not
have more than one EMC.
A special permit is required. This permit will state the requirements for use of an
electronic message sign as listed below.
(a)

EMC Sign Requirements:
1.
Electronic Message Center (EMC) signs shall be limited to alphanumeric text only. No symbols, figures, pictures or images may be
displayed.
2.
The EMC Sign shall have only white alpha-numeric characters
with conventional fonts on a black background with no other colors or
graphics allowed. Font pitch (resolution) shall not exceed 16 millimeters
so as to simulate a traditional painted sign.
3.

The EMC Sign shall show only one fixed message at a time.

4.
The EMC Sign may not change messages more frequently than
once every 20 minutes.
5.

When the message changes, it must be done as quickly as possible.

6.
There shall be no flashing, revolving, animation effects, lights of
changing degree and intensity or lights or lighting effects that cause glare.
7.
No phasing, rolling, scrolling, flashing or blending is allowed
when the message is changed.
8.
The EM C S ign must have installed a u t om a t i c o r m a n u a l
c o n t r o l s o r an ambient light monitor, which shall continuously
monitor and automatically adjust the brightness level of the display based
on ambient light conditions consistent with the terms of this article.
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9.
The illuminance of the sign face of the EMC during daylight hours
shall be limited to 10,000 nits (candelas per square meter measured
perpendicular to the rays from the source) and to 500 nits in the permitted
hours between dusk and dawn. The illuminance levels shall be confirmed
by the installer and are subject to external monitoring by the town, or
representative thereof, whose measurement shall prevail.
10.
The EMC Sign shall be turned off completely between the hours of
10:00 p.m. and 7:00 a.m.
11.

The EMC Sign shall not exceed 42” x 72”.

12.
The EMC Sign must be encased by a frame made of wood (or
wood-like material) or stone (or stone-like material) and designed to be
consistent with the architecture of the building. The frame may not exceed
10% of the EMC sign itself.
13.

No portable EMC Signs are permitted.

(4) Home Occupation Signs.
(a) Home occupation signs shall be permitted in all districts. Home Occupation
Signs may not exceed four (4) square feet in surface area. A Home Occupation
Sign shall be placed on the structure in which the home occupation is located,
unless the structure is not visible from the right of way, in which case the sign
may be located at the entrance to the property on which the home occupation is
located provided that it is located so as not to impact visibility from the driveway
or right of way. The sign may only include the name, address, and type of home
occupation of the occupant(s) of the premises on which said sign is located.
(5) Maine Department of Transportation (MDOT) Business Directional Signs.
(a) Purpose. This Subsection regulates and restricts business directional signs
within the Town in order to promote the safety and well-being of the users of the
public ways, reduce distractions, and preserve the natural beauty and other
aesthetic features of the Town.
(b) Location.
(1) Business directional signs may be located within the State of Maine
DOT right-of-way, subject to Maine Department of Transportation (DOT)
placement approval, only on approaches to the Town intersections of
roads that include one or more State of Maine roads:
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[i] U.S. Route 1 at Tuttle Road;
[ii] Tuttle Road at Middle Road;
[iii] Route 9 at Winn Road;
[iv] Route 9 at Tuttle and Blanchard Roads;
[v] Route 9 at Greely Road;
[vi] Skillin/Blackstrap Roads at Routes 26 and 100;
[vii] Blanchard Road at Skillin Road;
[viii] Route 100 at Range Road;
[ix] Route 88 and Tuttle Road;
[x] Route 100 and Blackstrap
(c) Standards. Business directional signs erected or in place after the effective
date of this Section shall meet all specifications set forth in the Maine Department
of Transportation Official Business Directional Signs Regulations.
(1) Directional signs shall be located within 1,000 feet of the intersection
where a change in direction is required, and there shall be no more than
three signs per post assembly, with only one post assembly per
intersection approach. Businesses must be located within five miles of the
intersection sign, and businesses may be eligible for no greater than four
signs within the Town.
(d) Maintenance.
(1) All signs shall be furnished by the business owner or applicant and
shall be installed by the DOT at approved locations on approved signposts
furnished by the DOT, which shall thereafter maintain the sign support.
(2) Signboards which are lost, stolen, defaced, or damaged shall be
replaced by the owner for reinstallation by the DOT.
(3) Businesses with signs which are no longer applicable due to business
name or location changes, or other reasons, shall notify the DOT within 30
days of such change to have the sign removed. An owner failing to
properly maintain a sign may subject the sign to removal by the DOT.
(6) Temporary Off-Premise Noncommercial Signs.
Temporary off-premise noncommercial signs located in the public right-of-way shall
comply with the requirements of 23 MRSA § 1913-A (1) (L). No such sign shall be
located within five (5) feet of the traveled portion of the right-of-way or within 30 feet of
another temporary sign bearing the same or substantially the same message. A temporary
off-premise noncommercial sign may not exceed 4 feet by 8 feet in size. A sign under
this Subsection must be labeled with the name and address of the individual, entity or
organization that placed the sign within the public right-of-way and the designated time
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period the sign will be maintained within the public right-of-way. Temporary offpremise noncommercial signs may be placed within the public right-of-way for no more
than six (6) weeks per calendar year.
I. LIGHTING STANDARDS
(1) A sign may be externally illuminated, provided that its sole purpose is to identify
the premises on which it is displayed and does not include advertisements for products
offered at the location. An externally illuminated sign may be displayed in the
following zoning districts: Highway Commercial (HC), Office Commercial North
(OC-N), Office Commercial South (OC-S), Village Center Commercial (VCC),
Village Office Commercial I (VOCI), Village Office Commercial II (VOCII), Mixed
Use Zone (MUZ), Village Mixed Use Zone (VMUZ), Industrial (I), Rural Industrial
(RI) and Town Center District (TCD), provided that it does not emit a glare beyond the
premises upon which it is located.
(2) No sign, other than EMC Signs, may be internally illuminated.
(3) All illuminated signs may only be lit during the actual hours of operation of the
business for which the sign is advertising, provided that no sign may be lit between the
hours of 10:00 p.m. to 7:00 a.m. Illuminated signs for business operations that are
24/7, such as emergency services or churches, may be continuously lit during the hours
of 7:00 am – 10:00 pm regardless of actual operations or events.
(4) In all districts where an externally illuminated sign is permitted, the source of light of
an externally illuminated sign shall be shielded or concealed. Lighting fixtures should be
located, aimed, and shielded such that light is only directed onto the surface of the sign.
Fixtures should be mounted above the sign and be aimed downward to prevent
illumination of the sky.
(5) Colored lights are not permitted for any illuminated sign.
J. ENFORCEMENT
The Code Enforcement Officer shall be responsible for enforcing the provisions of this
Section. In the event of a violation of any provision of this Section, the Code
Enforcement Officer shall notify the property owner or person responsible for such
violation, if not the property owner and if such person can be readily determined, and
shall indicate the nature of the violation, the action necessary to correct the violation and
the time period within which such corrective action must be taken. Where due written
notification has been given by the Code Enforcement Officer and compliance has not
been made within the required time period, the Town may cause removal of such sign
and charge the cost of such removal to the owner.
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K. VIOLATIONS
Any violation of this Section shall constitute a nuisance, and the owner, person or firm
having control or use of any premises or sign violating any provisions hereof shall be
fined as established by order of the Town Council for each day such violation is
permitted to exist after notification in writing from the Town.
L. MINIMUM REQUIREMENTS
The provisions of this Section are minimum requirements. Whenever the requirements of
this Section are at a variance with the requirements of any other lawfully adopted statute,
rule, regulation, ordinance, deed restriction, or covenant, the most restrictive or that
imposing the highest standard shall govern.
M. WAIVERS
The Code Enforcement Officer, upon recommendation from the Town Planner, shall,
prior to the issuance of any sign permit, approve the sign design, lighting and
landscaping, if required. In the event that the applicant and the Code Enforcement
Officer are unable to agree on appropriate sign designs, lighting and/or landscaping, the
applicant shall appear before the Board of Adjustment and Appeals for review and
determination.
N. INTERPRETATION
The Code Enforcement Officer shall have sole discretion to classify any sign that is not
otherwise expressly defined by this Section in accordance with the provisions of this
Section that most closely apply to the type of sign at issue.
O. EFFECTIVE DATE.
This Ordinance shall become effective on the date of adoption by the Cumberland Town
Council.
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Notice of Decision
Date: March 2, 2017
To:

Bill Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

Re: Public Hearing: Recommendation to Town Council to amend the Contract
Zoning Agreement for Cumberland Foreside Village to; 1. Require plantings within
the I-295 buffer along Lot 100 to screen the multiplex dwelling units, 2. Remove
requirement to build sidewalk along buildings and trail within the I-295 buffer as
previously stated in Exhibit D to the CZA (Design Guidelines for Commercial Properties
and Multiplex Dwellings), 3. Require construction of a common walkway/path within the
Route 1 right of way from Sky View Drive to Seafax and 4. Remove additional Route 1
buffer requirement for Lot 9, provided that the front setback is met and sufficiently
vegetated. Applicant; Cumberland Foreside Village Housing, LLC, Tom Greer, P.E.,
Pinkham and Greer, Representative. Tax Map R01; Lots 11-1, 11-2, 11-3, 11-4, 11-5,
11-7, 11A, 11B, 11C, 12 &12A,
This is to advise you that on February 28, 2017, the Planning Board voted to
recommend to the Town Council to approve the amended Contract Zone Agreement for
Cumberland Foreside Village to 1. Require plantings within the I-295 buffer along Lot
100 to screen the multiplex dwelling units, 2. Remove requirement to build sidewalk
along buildings and trail within the I-295 buffer as previously stated in Exhibit D to the
CZA (Design Guidelines for Commercial Properties and Multiplex Dwellings), 3. Require
construction of a common walkway/path within the Route 1 right of way from Sky View
Drive to Seafax and 4. Remove additional Route 1 buffer requirement for Lot 9,
provided that the front setback is met and sufficiently vegetated with David Chase for
Cumberland Foreside Village LLC, with an amendment to the last sentence of Section
III - A) - (5) to remove the clause “shall be substantially the same location as shown on
exhibit E” and replace with “shall be field located” and to amend exhibit D to remove
reference to exhibit E.

Cumberland Planning Board

____________________________
Stephen Moriarty, Board Chair

AMENDED AND RESTATED CONTRACT ZONING AGREEMENT
BY AND BETWEEN THE TOWN OF CUMBERLAND
AND
CUMBERLAND FORESIDE VILLAGE, LLC
RELATING TO THE CUMBERLAND FORESIDE VILLAGE (formerly
“HERITAGE VILLAGE”) SUBDIVISION
ROUTE 1, CUMBERLAND, MAINE
This Amended and Restated Contract Zoning Agreement is entered into this 28th
day of MARCH 2017, by and between the Town of Cumberland, a municipal corporation
(the “Town”), and Cumberland Foreside Village, LLC, a Maine limited liability company
(the “Developer”), pursuant to the Conditional and Contract Rezoning Provisions set forth
in 30-A M.R.S.A. Section 4352 (the “Act”) and Section 315-79 of the Cumberland Code,
as may be amended from time to time.
WHEREAS, the Town and Peter Kennedy (“Kennedy”) entered into a Contract
Zoning Agreement dated September 10, 2002, which is recorded at the Cumberland County
Registry of Deeds in Book 18114, Page 330 (the “Original Agreement”); and
WHEREAS, Kennedy conveyed his property which is subject to the Agreement to
the Developer by Deed dated December 27, 2005 and recorded at the Cumberland County
Registry of Deeds in Book 23549, Page 231; and
WHEREAS, Kennedy assigned his interest in the Original Agreement to the
Developer by Assignment of Contract Zoning Agreement dated December 27, 2005 and
recorded at the Cumberland County Registry of Deeds in Book 23652, Page 65; and
WHEREAS, the Town and the Developer amended and restated the Original
Agreement in its entirety in the Amended and Restated Contract Zoning Agreement dated
January 31, 2007, which is recorded at the Cumberland County Registry of Deeds in Book
24825, Page 242 (the “Amended and Restated Agreement”); and
WHEREAS, the Town and the Developer amended the Amended and Restated
Agreement on October 23, 2014 by document titled First Amendment to Amended and
Restated Contract Zoning Agreement (the “First Amendment”), which is recorded at the
Cumberland County Registry of Deeds in Book 31899, Page 262; and
WHEREAS, the Town and the Developer amended and restated the Original
Agreement and the First Amendment in its entirety on February 27, 2015 by document
titled Amended and Restated Contract Zoning Agreement, which is recorded at the
Cumberland County Registry of Deeds in Book 32162, Page 191 (the “2015 Amended and
Restated Agreement”); and

WHEREAS, the Town and the Developer desire to amended and restated the
Original Agreement in its entirety in order to incorporate subsequent amendments (the
Amended and Restated Agreement, the First Amendment and the 2015 Amended and
Restated Agreement), and proposed additional amendments to expand the permitted
residential development and revise the lot lines of the parcels consistent with the
development goals of the Original Agreement, which is recorded at the Cumberland
County Registry of Deeds in Book _________, Page ____ (the “2016 Amended and
Restated Agreement”); and
WHEREAS, the Town and the Developer desire to amend and restate the 2016
Amended and Restated Agreement in its entirety in order to amend and clarify the
requirements set forth herein related to the common walkway/path and the buffers along
the Interstate 295 and Route 1 corridors.
NOW THEREFORE, the 2016 Amended and Restated Original Agreement is
hereby amended and restated in its entirety, as follows, it being understood that this
Amended and Restated Contract Zoning Agreement supersedes and replaces the Original
Agreement, the former Amended and Restated Agreement dated January 31, 2007, the First
Amendment dated October 23, 2014, and the 2015 Amended and Restated Contract Zoning
Agreement dated February 27, 2015 and the 2016 Amended and Restated Contract Zoning
Agreement dated April 12, 2016, which shall be of no further force and effect:
WHEREAS, the Property subject to this Amended and Restated Contract Zoning
Agreement consists of the approximately 74.90 acre parcel of land (the “Project”) located
off U.S. Route One, depicted as Lots 1 – 9 on Exhibit A (the “Plan”) and more particularly
described in Exhibit A-1 attached hereto; and
WHEREAS, the Developer received intends to submit an application for
subdivision approval fromto the Cumberland Planning Board on August 16, 2016, in
accordance with the subdivision plan prepared by Owen Haskell dated August 18, 2016
and recorded in the Cumberland County Registry of Deeds in Plan Book 216, Page 335,
and attached hereto as Exhibit B (the “Subdivision Plan”); and
WHEREAS, the Developer’s Estimated Schedule of Completion of the Project is
attached hereto as Exhibit C; and
WHEREAS, in order for the Project to be financially feasible for the construction
and sale of commercial buildings and residential dwelling units while meeting all
applicable codes, certain amendments with respect to density, setbacks, road lengths and
certain other performance standards of the Cumberland Code are required; and
WHEREAS, on April 11, 2016___________, the Cumberland Town Council
approved the execution of this Amended and Restated Contract Zoning Agreement, subject
to later compliance with Subdivision and Site Plan Standards as set forth in Chapter 229
and Chapter 250 the Cumberland Code, provided such Ordinance provisions are not in
conflict with the Act.
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NOW THEREFORE, pursuant to the provisions of 30-A M.R.S.A. § 4352(8) and
Section 315-79 of the Cumberland Code (as may be amended from time to time), the
Cumberland Town Council hereby finds that this Amended and Restated Contract Zoning
Agreement:
A)
is consistent with the Comprehensive Plan duly adopted by the Town of
Cumberland on April 14, 2014; and
B)
establishes a contract zone area consistent with the existing and permitted
uses in the original zone of the area involved; and
C)
only includes conditions and restrictions which relate to the physical
development and future operation of the proposed development; and
D)
imposes those conditions and restrictions which are necessary and
appropriate for the protection of the public health, safety and general welfare of the Town
of Cumberland.
The parties agree as follows:
I.

Establishment of the Contract Zone:

The Town hereby agrees that the approximately 74.90 acres shown on the Plan
shall be a Contract Zone pursuant to the provisions of 30-A M.R.S.A. § 4352(8) and
Section 315-79 of the Cumberland Code.
II.

Permitted Uses Within the Contract Zone:

The development permitted within the Contract Zone established in paragraph I
above shall be as follows (Note: References to lot numbers herein shall be to those lot
numbers as shown on the Plan attached hereto as Exhibit A, unless expressly stated
otherwise):
A)
All uses authorized as of the date of execution of this Amended and Restated
Contract Zoning Agreement and as may be amended hereafter either as permitted uses or
special exceptions in the Office Commercial District, including assisted living facilities.
B)
Up to 150 residential dwelling units, which may be either detached dwelling
units (single family) or attached duplex or multiplex dwellings, on Lot 8 as shown on the
Plan; said residential development to include buffering as set forth in Section III of this
Agreement. Individual house lots shall contain not less than 5,000 square feet. Multiplex
dwelling units shall be developed for rent or lease only and shall not be converted to
condominiums for private sale without prior approval of the Town Council. At least one
dwelling unit contained within each multiplex dwelling structure developed under this
Paragraph must be occupied by a tenant that is 55 years of age or older and at least 20%
(not less than nineteen) of the total dwelling units contained within all of the multiplex
dwelling structures developed under this Paragraph must be occupied by a tenant that is 55
years of age or older. The Developer shall have the right to (i) vary the mix between
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detached dwelling units, duplex and multiplex dwellings, and (ii) convey or subcontract all
or any portion of the Project to one or more third parties, subject to the provisions of this
Agreement. The residential development permitted under this Paragraph shall be subject
to the net residential density requirements of Section 315-43(E); provided, however, that
the requirements of Section 315-43(E) shall not apply to the development of multiplex
dwellings under this Paragraph. The development of multiplex dwellings permitted under
this Paragraph shall also be exempt from the regulations of Section 315-44 of the
Cumberland Code related to multiplex dwellings.
C)
Commercial development of not less than six (6) lots, as shown on the Plan;
said commercial development to be developed with buffering from the adjacent residential
areas of the Project as set forth in Section III of this Agreement.
D)
On proposed Lot 7 only, indoor warehouse and storage facilities and
wholesale distribution facilities as defined in Section 315-4 of the Cumberland Code shall
be permitted, provided that such facilities are set back at least 300 feet from the U.S. Route
One right of way and only if no residential use is created or existing on the same lot. Indoor
warehouse and storage facilities shall include enclosed buildings for the keeping of
nonhazardous goods, commodities, equipment, materials or supplies in which buildings
there are not any sales, manufacturing, production or repair activity, except on an incidental
or occasional basis. Outdoor storage of any goods, commodities, equipment, materials or
supplies in conjunction with an indoor warehouse and storage facility shall not be
permitted. If an indoor warehouse and storage facility or a wholesale distribution facility
is adjacent to residential property, the buffering requirements set forth in Section III of this
Agreement shall apply. Nothing in this section shall preclude the establishment of any
other commercial use allowed by the terms of this Agreement.
E)
A communications tower properly buffered from all residential uses in
accordance with Section 315-72 of the Cumberland Code.
F)
On Lot 1 only, retail stores (uses may include any shop or store for the retail
sale of goods or personal services, excluding any drive-up service, freestanding retail stand,
gasoline and motor vehicle repair service, new and used car sales and service, and trailer
and mobile home sales and service).
G)
Tradesmen’s offices (i.e., the office of a self-employed craftsman or person
in a skilled trade) involving only the management of the business; interior storage of
materials and goods related to the business; and outdoor storage of vehicles, equipment
and material ancillary to the business provided that such items are not visible from a public
way. No on-site retail sales or wholesale distribution shall be permitted as part of such use,
except as otherwise permitted within the Office Commercial South District.
H)
Site preparation activities including grading and aggregate processing, as
defined in Section 315-4 of the Cumberland Code, which substantially alter terrain and site
character shall be permitted subject to the requirements set forth herein. Site preparation
activities shall be permitted by the Developer and/or his subcontractor and shall include
aggregate processing of materials on site for use in conjunction with the development of
the site or off-site, but shall not be permitted unless in preparation of the site for proposed
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or approved development. The foregoing activities shall be performed in accordance with
Maine Department of Environmental Protection requirements for ledge removal and
materials processing, regardless of whether such use actually requires a permit from the
Maine Department of Environmental Protection. If a permit from the Maine Department
of Environmental Protection is not required for the use, the Town shall have the authority
to enforce these requirements. Any such activities and any other site work proposed on the
site, including development permitted under the terms of this Agreement shall be subject
to review and approval by the Planning Board and shall be completed pursuant to all
applicable sections of the Cumberland Code including, but not limited to, Sections 315-48
and 315-49. All site preparation activities must be completed within one year of approval
unless an extension is requested by the Developer from the Planning Board prior to the
expiration date. The Planning Board is authorized to extend the project completion not
more than two times for a period of up to six months each time. The Planning Board shall
deny a request for extension if the site preparation activities are not at least 35% completed
within one year from the date of approval and if an application for site plan and/or
subdivision including the area for which site preparation activity was permitted has not
been approved.
III.

Restrictions within the Contract Zone:

A)
The setback provisions within the Contract Zone shall be as follows. All
setbacks shall be measured from the exterior wall of the structure and shall not include
overhangs, which overhangs shall not exceed one foot on any side of the structure.
(1)

(2)

setbacks for detached dwelling units:
•

Front yard setback not less than 15 feet.

•

Side yard setback not less than 9 feet each side; .

•

Rear yard setback not less than 15 feet.

•

Driveway setback not less than 5 feet.

•

If a residential lot is adjacent to a commercial lot, there shall
be a 25 foot buffer of undisturbed or replanted vegetation.
The Developer shall provide for additional plantings, as
approved by the Planning Board, within the 25 foot
undisturbed buffer where existing conditions do not provide
adequate screening between the properties.

setbacks for commercial lots:
•

Front yard setback not less than 25 feet.

•

Side yard setback not less than 20 feet each side.

•

Rear yard setback not less than 40 feet.
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(3)

•

Driveway setback not less than 10 feet.

•

If a commercial lot is adjacent to a residential lot, there shall
be a 25 foot buffer of undisturbed or replanted vegetation.
The Developer shall provide for additional plantings, as
approved by the Planning Board, within the 25 foot
undisturbed buffer where existing conditions do not provide
adequate screening between the properties.

setbacks for assisted living facilities and duplex and multiplex
dwellings:
•

Front yard setback not less than 50 feet.

•

Side yard setback not less than 30 feet each side.

•

Rear yard setback not less than 50 feet.

•

Driveway setback not less than 5 feet.

•

If an assisted living facility, duplex or multiplex dwelling is
adjacent to a commercial lot, there shall be a 25 foot buffer
of undisturbed or replanted vegetation. The Developer shall
provide for additional plantings, as approved by the Planning
Board, within the 25 foot undisturbed buffer where existing
conditions do not provide adequate screening between the
properties.

•

Any building that is constructed for the sole purpose of and
used exclusively in connection with the development of
multiplex dwellings and located on the same lot as the
multiplex dwellings, such as a community center or rental
office, shall be subject to the setback requirements of this
section; provided, however, that the rear setback for such
building shall be not less than 25 feet.

(4)
setbacks for indoor warehouse and storage and wholesale
distribution facilities:
•

Front yard setback not less than 25 feet.

•

Side yard setback not less than 25 feet each side.

•

Rear yard setback not less than 25 feet.
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•

If indoor storage and warehouse facilities or wholesale
distribution facilities are adjacent to residential
development, the above minimum setbacks shall be
increased to 60 feet and there shall be a 75 foot undisturbed
or replanted buffer on the property line between the
commercial and residential uses. The Developer shall
provide for additional plantings, as approved by the Planning
Board, within the 75 foot undisturbed buffer where existing
conditions do not provide adequate screening between the
properties.

(5)
A setback of not less than 100 feet shall be maintained along the
entire length of the property boundary that borders the Interstate 295
highway. The setback shall be measured from the edge of the I-295 right
of way and shall remain at all times undisturbed. The Town shall
periodically survey this setback to ensure that it has been maintained. In
the event that this area is disturbed for any reason, the Developer shall be
required to prepare and submit a landscape plan to be approved by the Town
Council and shall be required to complete plantings in accordance with the
approved plan within a timeframe designated by the Town Council.
Additional plantings consisting of evergreen trees, shall be field located
with Town Staff. Plantings shall be at least 5’ tall when planted. Plantings
shall be required within the portion of the setback that runs along Lot 100
as shown on Exhibit B to provide a visual buffer of the multiplex dwelling
units constructed on that lot.
B)
The minimum frontage on the street providing access to each residential lot
shall be 50 feet and for each commercial lot shall be 150 feet.
C)
The length of Skyview Drive, the dead-end road serving the commercial
portion(s) of the Project, shall be not more than 3,000 feet, and the road right-of-way be
established at 50 feet in width, with a paved width of at least 24 feet (base shall be 30 feet
wide), a five foot paved sidewalk for Skyview Drive, a four foot esplanade and an enclosed
drainage system. All other roads within the project shall be constructed with a paved width
of at least 24 feet, curbing and a five foot paved sidewalk.
D)
The height restriction on all nonresidential structures and multiplex
dwellings shall be 50 feet and the height restriction on all detached (single family) and
duplex dwellings shall be 40 feet.
E)
There shall be no other variances from the Cumberland Zoning Ordinance
granted to any lot owner beyond those expressly set forth herein, unless the Town and
Developer agree by written and duly authorized amendment to this Agreement.
F)
This Agreement shall be subject to the Town’s Impact Fee Ordinance to the
extent applicable. Impact Fees shall be calculated based on the gross floor area of the total
structure for each multiplex dwelling structure constructed under Section II(B) of this
Agreement. The gross floor area of the multiplex dwelling structure shall be reduced by
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the gross floor area of any dwelling unit within that structure that is designated to be
occupied by a tenant that is 55 years of age or older. The residential development permitted
under Section II (B) of this Agreement shall be exempt from the requirements of the
Town’s Growth Management Ordinance pursuant to Section 118-6(D) of the Cumberland
Code; provided, however, that the Developer shall be responsible to pay a fee of $100 per
multiplex dwelling unit in lieu of a growth permit.
G)
Any commercial development or multiplex dwelling development shall be
subject to the “Design Guidelines for Commercial Properties & Multiplex Dwellings”
which are attached hereto as Exhibit D.C.
H)
The Route 1 buffer shown on the Plan shall be 35 feet from the Route 1
right of way. 25 feet of the Route 1 buffer shall be undisturbed vegetation and the remaining
10 feet shall be used for a common walkway/path. The common walkway/path shall be
constructed within the Route 1 right of way, subject to approval by the Town, or within 25
feet of the Route 1 right of way beginning at Sky View Drive and ending at Lot 11-C
(Seafax) as shown on Exhibit E. The common walkway/path shall be completed prior to
the occupancy of any residential dwellings constructed pursuant to Section II(B). No
additional buffer shall be required along Route 1 for Lot 9 as shown on Exhibit B, provided
that the front setback for the property as set forth in Section III(A) is met and that the
setback area includes undisturbed vegetation to the greatest extent practicable and
additional plantings as necessary to create a sufficient vegetated buffer within the setback.
I)
Notwithstanding aAnything in Section III(A) above to the contrary
notwithstanding, the building setback from Route 1 shall be shall be 65 feet from the Route
1 right of way, except that the building setback from Route 1 on Lot 9 only shall be 25 feet
from the Route 1 right of way.
J)

The minimum lot size for commercial lots shall be 60,000 square feet.

K)
The use of concrete curb throughout the road network and on site plans shall
be allowed at the developer’s option.
L)
The parking requirements of Section 315-57 of the Cumberland Code shall
apply to development under this Agreement; provided, however, that the minimum number
of parking spaces required for multiplex dwellings under Section II(B) shall be two (2)
spaces per dwelling unit. A landscaped berm shall be installed on the exterior perimeter of
each parking area designated for the multiplex dwelling structures developed under Section
II(B). Such berms shall be designed and constructed to provide screening from vehicle
headlights within the parking area facing outward in both easterly and westerly directions.
Subject to the following, the Cumberland Planning Board shall have review
authority under the applicable provisions of the Cumberland Subdivision, Site Plan and
Zoning Ordinances to impose conditions of approval pursuant to said Ordinances relating
to the development and construction of the Project.
IV.

Miscellaneous Provisions:
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A)
Offsite Improvements: The Developer shall be responsible for the design,
engineering and construction of all offsite improvements as may be required by the owners
or operators of property within the Project or as may be required by rule, regulation, law
or determination of a governmental agency or utility in conjunction with the development
of any Lots within the Project, except that the Town shall be responsible for the widening,
paving and striping of a designated portion of Route 1 pursuant to the plan titled “Route 1
Improvements” drafted by Gorrill-Palmer Consulting Engineers and dated July 2007,
attached hereto as Exhibit EF, or as otherwise approved by the Town Council.
B)
Survival Clause: The terms and conditions of this Agreement shall run with
the land and be binding upon and shall inure to the benefit of the respective successors,
heirs and assigns of the parties hereto except as specifically set forth herein. A true copy
of this Agreement shall be recorded in the Cumberland County Registry of Deeds.
C)
Arbitration Clause: In the event of any dispute between the parties hereto
arising out of the Town’s approval of (or failure to approve) eligible and qualified
purchasers, such dispute shall be submitted to arbitration pursuant to the rules and
regulations of the American Arbitration Association, or such other similar arbitration
tribunal as the parties may select. The decision of such arbitration panel shall be final,
binding and conclusive as to all issues arbitrated therein. Any and all other disputes,
claims, counterclaims, and other matters in question between the parties hereto arising out
of or relating to this Agreement shall be decided by a Maine court of competent jurisdiction.
D)
Further Assurances: In order to effectively and properly implement this
Agreement, the parties agree to negotiate in good faith the terms and conditions of such
further instruments and agreements as may be reasonably necessary from time to time to
give effect to this Agreement.
E)
Maine Agreement: This contract is a Maine agreement, entered into in the
State of Maine and shall be governed by and enforced in accordance with the laws of the
State of Maine.
F)
Binding Covenants: The above-stated restrictions, provisions, and
conditions are an essential part of this contract and shall run with the subject premises,
shall bind the Developer, its successors and assigns with respect to the Project or any part
thereof or any interest therein, and any party in possession or occupancy of said property
or any part thereof, and shall inure to the benefit of and be enforceable by, the Town, by
and through its duly authorized representatives. However, if all site work related to the
infrastructure on the subdivision plan is not substantially completed within five (5) years
from the date of this Amended and Restated Agreement, then the Town Council shall
review the status of the project and shall determine whether to initiate a rezoning of the
property to the current zoning classification as it exists at the time of the rezoning
determination.
G)
Severability: In the event any one or more clauses of this Agreement shall
be held to be void or unenforceable for any reason by any court of competent jurisdiction,
such clause or clauses shall be deemed to be severable and of no force or effect in such
jurisdiction, and the remainder of this Agreement shall be deemed to be valid and in full
9

force and effect, and the terms of this Agreement shall be equitably adjusted if possible so
as to compensate the appropriate party for any consideration lost because of the elimination
of such clause or clauses.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be
executed as of the day and year first above written.

WITNESS:

TOWN OF CUMBERLAND

______________________________
Name:

By:

William R. Shane
Town Manager

CUMBERLAND FORESIDE VILLAGE, LLC
______________________________
Name:

By:

David Chase
Sole Member and Manager

State of Maine
County of Cumberland, ss.
March 27, 2017

___________________,

Then personally appeared the above-named William R. Shane in his capacity as
Town Manager of the Town of Cumberland and acknowledged the foregoing instrument
to be his free act and deed and the free act and deed of the Town of Cumberland.
Before me,
____________________________________
Notary Public
Print Name: _________________________
Commission Expires:__________________
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OWEN HASKELL, INC.
390 U.S. Route 1, Unit 10

•

Falmouth, ME 04105

•

207-774-0424

Professional Land Surveyors
•
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•

www.owenhaskell.com

Exhibit A-1
Description
of
Amended Contract Zone
A certain lot or parcel of land situated on the westerly side of U.S. Route One in the Town of
Cumberland, County of Cumberland, and State of Maine bounded and described as follows:
Beginning at the intersection of the westerly sideline of said U.S. Route One and the
Cumberland/Falmouth town line;
Thence, N-55°-09’-09”-W along said town line 1034.93 feet to the Easterly sideline of I-295;
Thence, Northerly by the following courses and distances along the Easterly sideline of Said I295:
Thence, Northerly along a curve to the right having a radius of 22,668.32 feet an arc
length of 595.32 feet
Thence, N-54°-46’-38”-E 100.00 feet;
Thence Northerly along a curve to the right having a radius of 22,768.32 feet an
arc length of 992.02 feet;
Thence N-37°-43’-09”-E 661.39 feet;
Thence Northerly along a curve to the left having a radius of 6073.58 feet an arc length of
1206.99 feet;
Thence S-55°-06’-49”-E along land of Eleanor A. Randall 278.96 feet;
Thence, N-36°-43’-05”- E along land of said Eleanor A. Randall 396.71 feet to other land of said
Eleanor A. Randall;
Thence S-36°-22’36”-E along land of said Eleanor A. Randall 274.45 feet to Said U.S. Route
One;
Thence Southerly along said U.S. Route One and along a curve to the right having a radius of
7092.03 feet an arc length of 774.63 feet;

Thence N-62°-15’-59”-W along land now or formally of BBW Real Estate LLC 367.24 feet;
Thence S-19°-34’-32”-W along land of said BBW Real Estate LLC 327.21 feet to land of the
Town of Cumberland;
Thence S-51°-07’-38”-E along the common line between the land of said BBW Real Estate LLC
and said Town of Cumberland 368.93 feet to said U.S. Route One;
Thence Southerly along a curve to the right having a radius of 7902.03 feet and along said U.S.
Route One and arc length of 909.60 feet;
Thence S-36°-58’-14”-W along said U.S. Route One 86.37 feet;
Thence S-30°-44’-43”-W along said U.S. Route One 1737.05 feet to the point of beginning; all
bearings are magnetic.
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AMENDED AND RESTATED
CONTRACT ZONING AGREEMENT
BY AND BETWEEN THE TOWN OF CUMBERLAND
AND
VILLAGE GREEN CUMBERLAND, LLC
RELATING TO PHASE 1 and PHASE 4 OF THE
VILLAGE GREEN REVITALIZATION MASTER PLAN

This Amended and Restated Contract Zoning Agreement is entered into this ____day of
_______________, 2017 by and between the Town of Cumberland, a Municipal Corporation
(the “Town”), and Village Green Cumberland, LLC, a Maine Limited Liability Company with
a business address of PO Box 3572, Portland, ME 04104-3571, its nominee or assigns (the
“Developer”), pursuant to the Conditional and Contract rezoning provisions set forth in 30-A
M.R.S.A. Section 4352 (the “Act”) and Section 315-79 of the Cumberland Code, as amended
(the “Code”).
WHEREAS, the Town and Developer entered into a Contract Zoning Agreement dated
April 11, 2011, which is recorded at the Cumberland County Registry of Deeds in Book 28735,
Page 158 (the “Original Agreement”); and
WHEREAS, the Town conveyed to the Developer the property subject to the Original
Agreement, a 40.7 +/- acre parcel of unimproved real estate located between Drowne Road and
Wyman Way, identified on the Town of Cumberland Tax Assessor map as Map U10, Lot 7B
(the “Original Property”), by virtue of a Deed dated January 18, 2012, recorded in the
Cumberland County Registry of Deeds in Book 29285, Page 284; and
WHEREAS, the Developer has begun developing the Original Property into a 59 lot
residential subdivision, subject to the terms and conditions set forth in the Original Agreement
and a subdivision plan as approved by the Cumberland Planning Board on January 17, 2012,
recorded in the Cumberland County Registry of Deeds in Plan Book 212, Page 18; and
WHEREAS, the Developer intends to expand the residential subdivision of the Original
Property, subject to the terms and conditions set forth herein, to include additional residential lots
on a 5.66 +/- parcel of real estate adjoining the Original Property, identified on the Town of
Cumberland Tax Assessor map as Map U10, Lot 1B (the “Phase 4 Property”), which property
is currently owned by George and Constance Russell by virtue of a Deed dated August 20, 2001,
recorded in the Cumberland County Registry of Deeds in Book 16675, Page 235; and
WHEREAS, the Town and the Developer desire to amend and restate the Original
Agreement in its entirety;
NOW THEREFORE, the Original Agreement is hereby amended and restated in its
entirety, as follows, it being understood that this Amended and Restated Contract Zoning
1

Agreement supersedes and replaces the Original Agreement, which shall be of no further force
and effect:
WHEREAS, the property subject to this Amended and Restated Contract Zoning
Agreement consists of two separate parcels, the Original Property, a 40.7 +/- acre parcel of real
estate located between Drowne Road and Wyman Way, identified on the Town’s Tax Assessor
map as MAP U10, Lot 7B, and the Phase 4 Property, a 5.66 +/- acre parcel of real estate located
adjacent to the northern boundary of the Original Property, identified on the Town’s Tax
Assessor map as Map U10, Lot 1B, both properties consisting of 46.36 +/- acres total as more
particularly shown on Exhibit A attached hereto (together hereinafter referred to as the
“Property”); and
WHEREAS, the Original Property is located in the Village Mixed-Use Zone (VMUZ)
District (the “V-MUZ District”) located in Section 315-18 of the Cumberland Code; and
WHEREAS, the Phase 4 Property is located in the Rural Residential 1 (RR1) Zoning
District (the “RR1 Zoning District”) located in Section 315-6 of the Cumberland Code; and
WHEREAS, the Town desires to sell the property to generate tax revenue and stimulate
further economic development in the town center as recommended by the 2009 Comprehensive
Plan.
WHEREAS, the Developer has submitted an application for subdivision approval to the
Cumberland Planning Board, in accordance with the subdivision plan attached hereto as Exhibit
E; and
WHEREAS, in order for the Project to be financially feasible for the construction and
sale of residential dwelling units while meeting all applicable codes, certain Amendments with
respect to dimensional, design and certain other performance standards of the Cumberland
Zoning Ordinance are required; and
WHEREAS, on May 23, 2016, the Cumberland Town Council approved the execution of this
Amended and Restated Contract Zoning Agreement, subject to later compliance with the
Subdivision and Site Plan Standards as set forth in Chapter 250 and Chapter 229, respectively, of
the Cumberland Code, provided such provisions are not in conflict with the Act;
NOW THEREFORE, pursuant to the provisions of 30-A.M.R.S.A. § 4352(8) and Section
315-79 of the Code, as amended, the Cumberland Town Council hereby finds that this Amended
and Restated Contract Zoning Agreement:
A)

is consistent with the Comprehensive Plan duly adopted by the Town of
Cumberland on November 9, 2009; and

B)

establishes a contract zone area consistent with the existing and permitted uses in
the original zone of the area involved; and
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C)

only includes conditions and restrictions which relate to the physical development
and future operation of the proposed development; and

D)

imposes those conditions and restrictions which are necessary and appropriate for
the protection of the public health, safety and general welfare of the Town.

In furtherance of these common goals, the parties agree as follows:
I.

Establishment of the Contract Zone:

The Town hereby agrees that the Property as described herein shall be a contract zone
(the “Contract Zone”) pursuant to the provisions of 30-A.M.R.S.A. § 4352(8) and Section 31579 of the Cumberland Code. This Agreement shall create an overlay zone. Except as expressly
modified or otherwise stated herein, the Property shall be subject to the requirements of the VMUZ District, as the same may be amended from time to time, together with all applicable lot
requirements and general requirements, not modified herein.
II.

Permitted Uses Within the Contract Zone:

The development permitted within the Contract Zone established herein shall be as
follows:
A.
All uses currently authorized either as permitted uses or special exceptions in the
V-MUZ District, or as specifically authorized herein.
B.
Up to four additional residential dwelling units may be constructed on the Phase 4
Property, not including the existing residential dwelling unit that currently exists on the Phase 4
Property and is currently occupied by the property owners George and Constance Russell.
III.

Restrictions and Certain Design Standards Within the Contract Zone:

All restrictions as currently set forth in Section 315-79 of the Cumberland Code, except
as modified herein and as appears on Exhibit C, attached hereto and made a part hereof.
IV.

Performance Standards Within the Contract Zone:

The following performance standards shall apply to the Contract Zone (Phase 1 and
Phase 4 of the VGRMP) as follows:
A.

The Recreation Facilities and Open Space Impact Fee Ordinance of the
Town of Cumberland shall be waived in accordance with Article Section
137-10, Waiver of Impact Fee subject to the following provisions:


137-6 Payment of Fees shall be modified as follows: the
Developer shall submit to the Town a list of specific public
3

improvements with corresponding values for said improvements to
be provided by each Phase of the approved Village Green
Revitalization Master Plan (VGRMP). The public improvements
shall include construction of a roadway from the existing terminus
of Wyman Way, crossing the Property and connecting with
Drowne Road. All public improvements provided in lieu of the
impact fee for each Phase of the approved VGRMP shall be
completed prior to the final release of bonds or letter of credit(s)
required to secure all public improvements for each Development
Phase. Performance guarantees, including Letters of Credit and
bonds, shall include the value of the in lieu payments attributed to
Public Improvements, even where the Public Improvements are to
be located upon future Phases which may or may not be
constructed.

B.



The public improvements provided for each Phase of the approved
VGRMP will, at a minimum, equal the value of the impact fee(s)
otherwise due as provided in 137-11 Calculation of Fee.



All public improvements to be located within the adjacent “Civic
Lot” (Map U10-A, Lot 13) provided by the Developer as part of
this Agreement shall be in accordance with a Site Plan approved in
advance by the Town.



Certain areas within the parcel purchased from the Town (Map
U10, Lot 7B) by the Developer shall be subject to an easement
which allows for public use and recreation (see Exhibit D Plan of
Open Space/Recreational Easements). The value of these
easements for the purposes of 137-11 Calculation of Fees (Land
for Public Use) shall be based on the total purchase price paid for
said parcel, divided by the total acreage of the parcel multiplied by
the acreage finally included within the easement area(s). Provided,
however, that the Developer shall not be credited for any
easements or improvements that are required by law or ordinance
of residential subdivisions approved by the Town. The financial
guarantees, including Letters of Credit, posted by the Developer to
assure the construction of qualifying public improvements in
phases future to Phase 1, may be required to be maintained in
applicable portion by the Town until the Town and Developer have
mutually determined an agreed plan for the future phases.

The Town of Cumberland’s Growth Management Ordinance is hereby
amended to include the following additional exemption within Section
118-6 of this ordinance:
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118-6(E) Lots included within the Phase 1 and Phase 4 subdivision of the
approved Village Green Revitalization Plan.
C.

The improvements to be constructed within Phase 1 and Phase 4 of the
development shall be constructed in a manner to take advantage of
emerging energy conservation techniques and technologies, consistent
with the standards set forth in Exhibit F hereto.

Subject to the terms herein, the Cumberland Planning Board shall have review authority
under the applicable provisions of the Cumberland Subdivision, Site Plan and Zoning
Ordinances to impose conditions of approval pursuant to said Ordinances relating to the
development and construction.
Miscellaneous Provisions:

V.
A.

Survival Clause: The terms and conditions of this Agreement shall run with the
land and be binding upon and shall inure to the benefit of the respective
successors, heirs and assigns of the parties hereto except as specifically set forth
herein. This Agreement shall not be assignable without the prior approval of the
Cumberland Town Council, provided, however, that the Developer may assign
this Agreement without such approval to a corporate entity or limited liability
company solely owned and organized by the Developer for the purpose of
developing the Project. A true copy of this Agreement shall be recorded in the
Cumberland County Registry of Deeds.

VI.
Further Assurances: In order to effectively and properly implement this
Agreement, the parties agree to negotiate in good faith the terms and conditions of such further
instruments and agreements as may be reasonably necessary from time to time to give effect to
this Agreement.
VII.
Maine Agreement: This contract is a Maine Agreement, entered into in the State
of Maine and shall be governed by and enforced in accordance with the laws of the State of
Maine.
VIII.
Binding Covenants: The above stated restrictions, provisions, and conditions are
an essential part of this contract and shall run with the subject premises, shall bind the interest
therein, and any party in possession or occupancy of said property or any part thereof, and shall
inure to the benefit of and be enforceable by the Town, by and through its duly authorized
representatives. This Agreement may not be amended except by mutual written agreement by
the parties.
IX.
Severability: In the event any one or more clauses of this Agreement shall be
held to be void or unenforceable for any reason by any court of competent jurisdiction, such
clause or clauses shall be deemed to be severable and of no force or effect in such jurisdiction,
and the remainder of this Agreement shall be deemed to be valid and in full force and effect, and
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the terms of this Agreement shall be equitably adjusted if possible so as to compensate the
appropriate party for any consideration lost because of the elimination of such clause or clauses.
X.
Enforcement: The Town shall also have the ability to enforce any breach of this
Agreement or any other violation of the Zoning Ordinance through the provisions of 30-A
M.R.S.A § 4452.
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be
executed as of the day and year first above written.
WITNESS:

Town of Cumberland

___________________________

By:

WITNESS:

Village Green Cumberland, LLC

___________________________

By:

State of Maine
County of Cumberland, ss.

___________________________
William R. Shane
Its Town Manager

___________________________
David H. Bateman
Its Manager
__________________, 2017

Personally appeared the above-named William R. Shane, Town Manager of the Town of
Cumberland and acknowledged the foregoing instrument to be his free act and deed and the
free act and deed of the Town of Cumberland and subscribed and swore to the same.
0
Notary Public/Attorney-at-Law
Print Name: _____________________
County of Cumberland, ss.

State of Maine

__________________, 2017

Personally appeared the above-named David H. Bateman, Manager of Village Green
Cumberland, LLC and acknowledged the foregoing to be his free act and deed in his said
capacity, and the free act and deed of Village Green Cumberland, LLC.
0
Notary Public/Attorney-at-Law
Print Name:_____________________
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EXHIBITS
Exhibit A

Survey of the Property

Exhibit B

Approved Village Green Revitalization Master Plan (VGRMP)
Phase 1 and Phase 4

Exhibit C

Summary of Zoning Amendments

Exhibit D

Plan of Open Space/Recreational Easement(s)

Exhibit E

Proposed Subdivision Plan

Exhibit F

Energy Conservation Standards

Exhibit F-1

Street Lighting
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EXHIBIT B
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EXHIBIT C
Summary of Zoning Amendments
A)
The following minimum lot frontages shall be required on a Private Drive within
the Contract Zone (Phase I and Phase 4 of the Village Green Revitalization Master Plan,
VGRMP) as follows:
Use

Min. Lot Frontage

Detached Single Family Residential Structure
Attached Single Family Residential Structure
Duplex Residential Structure

15’
15’
50’

Maximum Number of Residential Units Accessed from Private Drive = 6
B)
The following minimum setbacks within the V-MUZ District shall be modified
for all structures within the Contract Zone (Phase I and Phase 4 of the VGRMP) as follows:
Structure Type
Detached Single Family Residential Structure and Garage
Attached Single Family Residential Structure and Garage
Duplex Residential Structure and Garage
Driveways

Note: See additional buffer and setback requirements in Section F below

*

Front
15’ *
15’ *
15’ *
0’

Side
10’ **
8’ **

Setback between face of garage and sidewalk shall be minimum distance of 20’

** Side setback reduced to 0’ along common sideline between attached residential
structures and garages
C)
All public roads within the Contract Zone (Phase I and Phase 4 of the VGRMP),
including the full extent of Wyman Way connecting to Main Street, shall be designed in
accordance with the residential sub-collector roadway standards as contained in Article VI and
Table 2 of Chapter 250, Subdivision of Land, of the Cumberland Code, as modified by Section
315-18, the V-MUZ District, of the Cumberland Code, and as further modified below:
Standard
Grass Esplanade
Paved Sidewalk
Min. Tangent Length Between Curves of
Reverse Alignment
Min. Distance Between Street Intersections on
Same Side
Min. Distance Between Street Intersections on
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Public Road
6’ *
(one side)
6’
(one side)
0’
100’
200’

Opposite Side
Min. Pavement Radii at Intersections
Min. K Factor, Crest Vertical Curve
Min. K Factor, Sag Vertical Curve
MPH Design Speed
Min. Property Line Radius at Intersection
Dead End Turn Around
Right-of-Way Width
Minimum Centerline Radius
Minimum Angle of Street Intersection
Minimum Pavement Radii at Intersection
Aggregate Subbase Course: Sand

25’
15
20
25
15’
Cul-de-Sac
Per 8.2.D.3
50’
100’
71 degrees
25’
0”

* Reduce esplanade width to 0’ along portion of Wyman Way extending between
Parcel 1 (Tax Map U10, Lot 7B) – Former Doane Parcel and Main Street (Route 9).
D)
All private roads within the Contract Zone (Phase 1 and Phase 4 of the VGRMP)
shall be designed in accordance with the private roadway standards as contained in Article VI
and Table 2 of Chapter 250, Subdivision of Land, of the Cumberland Code, as modified by
Section 315-18, the V-MUZ District, of the Cumberland Code, and as further modified below:
Standard
Grass Esplanade
Paved Sidewalk
Min. Tangent Length Between Curves of
Reverse Alignment
Min. Distance Between Street Intersections on
Same Side
Dead End Turn Around

Private Road
4’
(one side)
5’
(one side)
0’
100’
Tee Turn Around
25’ Length

E)
The following roadway standards shall apply to private drives within the Contract
Zone (Phase 1 and Phase 4 of the VGRMP):
Standard
Right-of-Way Width
Roadway Pavement Width
Grass Esplanade
Paved Sidewalk
Max. Dead End Road Length
Min. Roadway Centerline Grade
(1.0% preferred)
Max. Roadway Centerline Grade
Min. Centerline Radius
(100’ Preferred)

Private Drive
30’
18’
N/A
N/A
675’
1.0%
10%
100’
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Min. Tangent Length Between Curves of
Reverse Alignment
Min. Angle of Street Intersections
(90° Preferred)
Min. Distance Between Street Intersections on
Same Side
Min. Distance Between Street Intersections on
Opposite Side
Min. Pavement Radii at Intersections
Min. Pavement Crown
Min. Slope of Gravel Shoulder
Min. K Factor, Crest Vertical Curve
Min. K Factor, Sag Vertical Curve
MPH Design Speed
Max. Grade within 75’ of Intersection
Min. Property Line Radius at Intersection
Dead End Turn Around

0’
75°
100’
100’
10’
¼” per foot
½” per foot
15
20
25
3%
0’
N/A

F)
The following design standards shall apply to the Contract Zone (Phase I and
Phase 4 of the VGRMP) as follows:
1.

The portion of public roadway along the existing Wyman Way right-ofway shall conform to the existing right-of-way dimensions and geometry,
which shall include the ability of the roadway not to be centered within the
existing right-of-way.

2.

The drainage system for public and private roadways shall consist of
closed drainage to the extent practicable; however, shallow under-drained
swales may be used alongside roadways where no sidewalk is proposed.
Where sidewalks are proposed, they shall be constructed with curb and
access to the closed drain system through catch basin inlets, for example.

3.

Parking and garage doors facing towards the public right-of-way are
permissible provided the garages are architecturally designed to not be the
principal element of the structure. Parking and garage doors facing
towards private roads and private drives are permissible.

4.

No minimum wooded buffer strip is required to be maintained along
existing public streets as referenced in Section 7.9 of the Subdivision
Ordinance.

5.

Curbing at roadways to be either bituminous or slip form concrete.

6.

A minimum 50’ buffer shall be maintained along the exterior of the
VGRMP parcel (excluding Wyman Way right-of-way and the Phase 4
Property) and abutting residential development. The 50’ buffer shall not
be required to adjacent land owned by the Town.
13

7.

For the residential lots proposed to be built on the Phase 4 Property (Lots
2, 3, 4 and 5 as shown on Exhibit E) the following buffers shall be
maintained:
a. A 75 foot wide buffer between the project boundary line
that abuts the Cumberland Common residential lots and the
proposed new residential Lots 3 and 4 as shown on Exhibit
E. Of the 75 foot wide buffer, 50 feet shall remain natural
and undisturbed, and 25 feet shall be vegetated.
b. A 40 foot wide setback along the boundary line of the
Phase 4 Property that abuts the Town Civic Lot, behind
proposed residential Lots 2 and 3, as shown on Exhibit E.

8. Upon completion of construction providing access to Phase 4 via Bradbury
Way as shown on Exhibit E, no access to the VGRMP Property, including,
but not limited to, the Phase 1 and Phase 4 Property, shall be permitted from
Amanda’s Way. Current access from Amanda’s Way shall be discontinued
and landscaping shall be installed along the Phase 4 property boundary to
prevent future access to and from Amanda’s Way. The Developer shall add
proposed landscaping features to the subdivision plan and submit to the
Planning Board for review and approval.

14

EXHIBIT D

15

EXHIBIT E

16

EXHIBIT F

17

18

19

20

21

22

23

24

25

26

EXHIBIT F-1
Street lighting in Phase 1 shall utilize current energy-saving lighting equipment and
technologies for street lighting, including LED cut-offs on all Town roads, private roads and
common parking areas.

27

NO MATERIALS

For Website

SPRING BULKY WASTE PICK-UP WEEK
MAY 15th THROUGH THE 19th , 2017
Items will be collected on your regular pick-up day.

Items accepted at curbside:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Bathroom Fixtures
Box Springs
Cabinets
Carpets
Chairs
Dressers
Bicycles
Large Metal Items
Large Toys
Mattresses
Recliners
Sofas
Stoves
Tables
2 Tires without rims
Washers & Dryers

Items NOT accepted at curbside:
• No wood products, including picnic tables or fencing
• No appliances containing Freon (e.g., refrigerators, freezers or air conditioners)
• No brush, construction/demolition/remodeling debris (C/D) including lumber,
shingles, brick or cement
• No Hazardous Waste including oil, automotive or household batteries or mercury
products.
• No propane tanks
• No windows or Glass items
• No yard or tree waste
• No liquid waste
• No plastic bags
• No clothing or textiles
• No tires (with rims)
• No computers or monitors
• No fluorescent light bulbs
• No TV’s

Spring Bulky Item Pick-Up Notice:
If an item, or group of items, fits in a Town of Cumberland PAYT bag,
the material IS NOT BULKY WASTE and WILL NOT BE PICKED UP unless it is in a
Town of Cumberland PAYT bag.
Only residential waste is accepted - no commercial trash is permitted.
A Bulky Item Pickup Week was designed to assist the Residents of Cumberland in the disposal
of large, oversized items that cannot fit into the Town’s PAYT bags in the weekly trash or be
recycled in regular curbside recycling.
Examples of items that could be included in the Bulky Waste Pickup are chairs, couches,
mattresses, large metal items such as electric water heaters and bicycles.
Phones, computers, TV’s and appliances containing Freon are NOT ACCEPTED as part of this
event. Look for information on disposal options on the Cumberland Town Website.
2 Tires per household will be accepted if the rim has been removed.
Paint Cans that are OPEN and DRY will be picked up during Bulky Waste Week only, at no
other time during the year.

Items not accepted curbside may be taken to Riverside Recycling in Portland for a fee.
They are located at 910 Riverside Street and their number is 797-6200.
Please contact the Salvation Army, Goodwill Industries or the Resale Store for donation
possibilities
If you have any other questions, please contact the Cumberland Public Works Department
for more information at 829-2220.

For Town Crier

Bulky Waste Spring Pick-Up Notice:
If an item, or group of items, fits in a Town of Cumberland PAYT bag,
the material IS NOT BULKY Waste and will not be picked up unless it is in a Town of Cumberland PAYT bag.
Only residential waste is accepted - no commercial trash is permitted.

Spring of 2017 Bulky Item Pickup Week is scheduled for the week of May 15th through the 19th
A Bulky Item Pickup Week was designed to assist the Residents of Cumberland in the disposal of large, oversized items that cannot
fit into the Town’s PAYT bags in the weekly trash or be recycled in regular curbside recycling.
Examples of items that could be included in the Bulky Waste Pickup are chairs, couches, mattresses, large metal items such as
electric water heaters and bicycles.
Phones, computers, TV’s and appliances containing Freon should be disposed of at Riverside Recycling for a small fee or donated
to a charitable organization like Goodwill.
2 Tires per household will be accepted if the rim has been removed.
Paint Cans that are OPEN and DRY will be picked up during Bulky Waste Week only, at no other time during the year.
For a more extensive list of items that will and will not be picked up this time, please see the Town’s Web Site at
www.cumberlandmaine.com or Call Cumberland Public Services at 829-2220

Channel 2 Slide

MAY 15TH – 19th
Bulky Item Pickup Week was Designed to Assist the Residents of
Cumberland in the Disposal of Large, Oversized Items That Cannot
Fit into the Town’s PAYT Bags or be Recycled in Regular Curbside
Recycling.
If an Item, or Group of Items, Fits in a Town of Cumberland Trash
Bag, the Material IS NOT BULKY WASTE and Will Not be Picked
Up.
Recycling Materials Should be Stacked Neatly and in Appropriate
Containers for Pickup as Usual.
Details Available at cumberlandmaine.com
Or call Public Services at 829-2220

For Website

2017 Bulky Item Pickup Information for the Town of Cumberland
May 15th—19th
A Bulky Item Pickup Week was designed to assist the Residents of Cumberland in the disposal of large, oversized items that can not fit into the
Town’s PAYT bags in the weekly trash or be recycled in regular curbside
recycling.
Examples of items that could be included in the Bulky Item Pickup are
chairs, couches, mattresses, oversized plastic toys, and large metal items
such as bicycles.
This program was not designed to be a free trash disposal week. Smaller
items that could fit into a PAYT bag should be disposed of with your weekly trash. Generic bags and boxes of household materials will no
longer be accepted.
Phones, computers, TV’s and appliances containing Freon should be disposed of at Riverside Recycling for a small fee or donated to a charitable
organization like Goodwill, the Salvation Army or Habitat for Humanity.

Gas and Gasoline
Containers





Any Hazardous Waste



Yard or Tree Waste



Plastic Bags of Trash



Construction Material



Glass Items such as
mirrors



Bags or Boxes of smaller
items



Items that would fit in a
PAYT trash bag



2 Tires per household will be accepted if the rim has been removed.
Paint Cans that are OPEN and DRY will be picked up during Bulky Item
Week only, at no other time during the year.
For a more extensive list of items that will or will not be picked
up this time, please see the Town’s Web Site at
www.cumberlandmaine.com or Call Cumberland Public Services
at 829-2220

Bags or Boxes of
Clothing or Textiles

and Wood Products



TV’s & Computers



Appliances containing
Freon; air conditioners, freezers, refrigerators, etc.

2017 Bulky Item Pickup Information for the Town of Cumberland
May 15th—19th
A Bulky Item Pickup Week was designed to assist the Residents of Cumberland in the disposal of large, oversized items that can not fit into the
Town’s PAYT bags in the weekly trash or be recycled in regular curbside
recycling.
Examples of items that could be included in the Bulky Item Pickup are
chairs, couches, mattresses, oversized plastic toys, and large metal items
such as bicycles.
This program was not designed to be a free trash disposal week. Smaller
items that could fit into a PAYT bag should be disposed of with your weekly trash. Generic bags and boxes of household materials will no
longer be accepted.
Phones, computers, TV’s and appliances containing Freon should be disposed of at Riverside Recycling for a small fee or donated to a charitable
organization like Goodwill, the Salvation Army or Habitat for Humanity.

Gas and Gasoline
Containers





Any Hazardous Waste



Yard or Tree Waste



Plastic Bags of Trash



Construction Material



Glass Items such as
mirrors



Bags or Boxes of smaller
items



Items that would fit in a
PAYT trash bag



2 Tires per household will be accepted if the rim has been removed.
Paint Cans that are OPEN and DRY will be picked up during Bulky Item
Week only, at no other time during the year.
For a more extensive list of items that will or will not be picked
up this time, please see the Town’s Web Site at
www.cumberlandmaine.com or Call Cumberland Public Services
at 829-2220

Bags or Boxes of
Clothing or Textiles

and Wood Products



TV’s & Computers



Appliances containing
Freon; air conditioners, freezers, refrigerators, etc.

NO MATERIALS

Tabled to April 10th

REVENUES
03/22/2017
15:31:47

ACCOUNTS FOR:
001
General Fund
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HISTORICAL ACTUALS COMPARISON REPORT
REVENUES
FOR PERIOD 09 OF 2017
PRIOR YR3
ACTUALS
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LAST YR
ACTUALS
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CURRENT YR
ACTUALS

CY REV
BUDGET

____________________________________________________________________________________________________________________________________
0011 Tax Revenues
___________________________________
0011
0011
0011
0011
0011

0303
0304
0325
0328
0329

Motor Vehicle Excise Tax
Boat Excise Tax
Supplemental Taxes
Outer Islands Property Tax
Payment in Lieu of Taxes

TOTAL Tax Revenues

-1,151,121.78
-3,403.20
.00
-20,783.21
-19,556.00

-1,217,812.93
-2,827.00
.00
-20,933.44
-14,328.00

-1,341,784.89
-4,820.00
.00
-19,944.63
-17,304.00

-1,334,095.29
-2,706.40
-14,130.35
-21,676.03
-14,902.00

-1,480,000.00
-10,000.00
.00
-40,000.00
-28,000.00

-1,194,864.19

-1,255,901.37

-1,383,853.52

-1,387,510.07

-1,558,000.00

-383.41
-1,493.60
-1,294.40
-553.00
-3,440.00
-1,552.33
-403.67
-201.00
-14,409.00
-573.20
-50,575.89
-13,432.20
-14,642.80
-1,275.00
-13.84
-1,033.33
-2,953.00
.00

-406.75
-2,063.20
-1,135.60
-1,455.60
-2,120.00
-1,321.14
-273.86
-217.00
-14,399.00
-660.40
-55,284.05
-14,054.45
-15,976.75
-1,050.00
-10.00
-1,000.00
-2,252.00
.00

-318.75
-1,734.40
-879.60
-1,060.60
-3,100.00
-452.29
-82.71
-183.00
-15,104.00
-215.00
-58,631.72
-13,945.25
-10,390.48
-650.00
-8.00
-855.56
-2,054.00
-200.00

-293.25
-1,574.46
-1,121.60
-1,488.33
-1,725.00
-491.63
-88.37
-237.00
-13,856.00
-157.00
-91,760.53
-18,604.78
-14,920.00
-1,511.00
.00
-400.00
-2,022.00
-100.00

-600.00
-1,900.00
-365.00
-1,000.00
-4,500.00
-3,000.00
-500.00
-200.00
-21,000.00
-500.00
-70,000.00
-18,000.00
-18,000.00
-2,500.00
.00
-1,000.00
-3,000.00
-300.00

-108,229.67

-113,679.80

-109,865.36

-150,350.95

-146,365.00

-128,546.00
-297,534.22
.00

-104,217.00
-295,379.46
.00

-151,205.00
-308,337.65
-8,133.33

-215,222.88
-279,563.40
-10,624.80

-274,530.00
-395,850.00
-7,080.00

0012 License & Permit Revenues
___________________________________
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012
0012

0311
0312
0313
0314
0315
0316
0317
0334
0361
0362
0366
0367
0368
0369
0383
0398
0401
0404

Hunting & Fishing License
Marriage Lic & Vital Records
Birth Certificates
Death Certificates
Clerk Licenses
Shellfish Licenses
Conservation Fees
Snowmobile Reg
Auto Reg. Fees
Boat Reg. Fees
Building Permits
Electrical Permits
Plumbing Permits
Other Permits
Agent Fees-Moses
Application Fee
Dog Licenses
Commercial Haulers License

TOTAL License & Permit Revenue
0013 Intergovernmental Revenues
___________________________________
0013 0327 Homestead State Reimb
0013 0331 State Revenue Sharing
0013 0332 Park Fee Sharing

03/22/2017
15:31:47

ACCOUNTS FOR:
001
General Fund

TOWN OF CUMBERLAND
HISTORICAL ACTUALS COMPARISON REPORT
REVENUES
FOR PERIOD 09 OF 2017
PRIOR YR3
ACTUALS

PRIOR YR2
ACTUALS

LAST YR
ACTUALS

PAGE 2
glactrpt

CURRENT YR
ACTUALS

CY REV
BUDGET

____________________________________________________________________________________________________________________________________
0013
0013
0013
0013
0013
0013
0013

0335
0337
0341
0342
0347
0348
0545

DOT Block Grant
State Grant revenue
North Yarmouth Recreation Shar
North Yarmouth Library Share
North Yarmouth Channel 2
ACO Sharing Payments
North Yarm Sidewalk Plowing

TOTAL Intergovernmental Revenu

-68,440.00
.00
-12,747.00
-99,713.00
-1,820.00
-2,475.00
-2,200.00

-62,592.00
-4,508.74
-26,928.00
-106,035.00
-1,909.00
-6,322.00
.00

-63,232.00
.00
-3,644.00
-72,976.00
-1,274.00
-6,322.00
.00

-68,012.00
.00
-21,851.00
-72,183.00
-1,370.00
.00
.00

-63,000.00
.00
-43,667.00
-144,333.00
-2,808.00
-12,644.00
.00

-613,475.22

-607,891.20

-615,123.98

-668,827.08

-943,912.00

-30,049.88
278.44
-3,300.00
-100.00
-163.72
-17,393.56
-35,533.80
-2,216.67
-112,749.93
-160.00
-600.00
-15,122.30
-62,967.95
.00

-23,324.15
2,431.85
-3,100.00
.00
-206.14
-7,700.00
-40,822.82
-8,709.00
-114,620.19
-165.00
-600.00
-26,586.80
-58,770.85
-30.00

-21,812.98
-176.83
-3,500.00
-500.00
783.86
-7,599.00
-35,773.99
-4,319.44
-111,418.32
-635.00
-1,000.00
-10,803.37
-91,270.30
.00

-12,713.04
-387.01
-12,700.00
.00
-349.64
.00
-36,647.26
-8,575.00
-116,809.64
-750.00
-200.00
-13,558.82
-162,983.80
.00

-40,000.00
-100.00
-2,000.00
-100.00
.00
-5,000.00
-35,000.00
-10,000.00
-107,000.00
-1,000.00
-400.00
.00
-50,000.00
.00

-280,079.37

-282,203.10

-288,025.37

-365,674.21

-250,600.00

-898.28
-392.00
-3,767.44
-10.00
-26,000.26
-1,966.00
-1,531.58
-25,000.00

-688.00
-410.00
-854.40
.00
-16,868.29
-1,767.00
-969.80
-20,206.00

-2,107.00
-425.00
-533.00
.00
-25,017.14
-1,627.00
-989.76
-25,000.00

-1,807.00
-360.00
-92.00
-96.00
-27,582.89
-1,575.00
-953.72
.00

-3,500.00
-500.00
-500.00
-100.00
-30,000.00
-2,500.00
-2,000.00
.00

-59,565.56

-41,763.49

-55,698.90

-32,466.61

-39,100.00

0015 Other Revenues
___________________________________
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015
0015

0305
0306
0364
0365
0379
0382
0390
0399
0402
0403
0410
0432
0508
0513

Interest & Penaties
Over/Short
Growth Permits
Board of Appeals
Investment Earnings
Sale of Assets
Misc. Revenue
Staff Review Fee
Cable TV Revenue
Mooring Fees
Private Ways
Workers Compensation Dividend
Impact Fees
Assessing Records

TOTAL Other Revenues
0021 Police Related Revenues
___________________________________
0021
0021
0021
0021
0021
0021
0021
0021

0351
0353
0390
0427
0431
0536
0546
0620

Police Issued Permits
Police Insurance Reports
Miscellaneous Police Revenue
Parking Tickets
Outside Detail
Animal Control Officer Revenue
Court Reimbursements
Federal Grant revenue

TOTAL Police Related Revenues
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____________________________________________________________________________________________________________________________________
0022 Fire Related Revenues
___________________________________
0022
0022
0022
0022
0022

0390
0431
0504
0505
0507

Misc. Revenue
Outside Details
Rescue Billing
Non Emergency Transports
Paramedic Intercepts

-7,835.00
-19,234.00
-38,728.95
-11,315.45
-1,800.00

-780.00
-19,019.57
-85,635.20
-41,577.71
-300.00

-55.00
-17,921.35
-109,446.77
-56,412.68
-600.00

-2.50
-19,726.54
-114,132.67
-50,389.61
-300.00

-1,000.00
-15,000.00
-155,000.00
-31,200.00
-500.00

-78,913.40

-147,312.48

-184,435.80

-184,551.32

-202,700.00

Recycling Income
Misc. Revenue
Bags/Universal Waste
Brush Passes

-20.00
-312.00
-172,659.00
-1,588.00

.00
-31,921.00
-160,241.00
-2,072.00

.00
-312.00
-174,607.50
-2,923.00

.00
-156.00
-178,303.50
-2,877.00

.00
-500.00
-260,000.00
-7,500.00

TOTAL Public Works Related Rev

-174,579.00

-194,234.00

-177,842.50

-181,336.50

-268,000.00

.00
.00
.00
.00

.00
.00
.00
.00

-2,000.00
-1,705.87
-10,863.18
-1,800.00

.00
-1,724.94
-16,029.39
-16,200.00

-2,000.00
-2,823.00
-21,600.00
-20,000.00

.00

.00

-16,369.05

-33,954.33

-46,423.00

.00
.00
.00
.00
.00
.00

.00
.00
.00
.00
.00
.00

-9.42
-144,437.85
-82,418.95
-50,168.08
-7,009.00
-12,954.00

-11.20
-106,430.88
-73,726.70
-55,022.77
-5,451.75
-19,655.00

.00
-223,938.00
-125,311.00
-87,853.00
-11,545.00
-56,253.00

TOTAL Fire Related Revenues
0031 Public Works Related Revenues
___________________________________
0031
0031
0031
0031

0355
0390
0517
0539

0035 VH Other Revenues
___________________________________
0035
0035
0035
0035

0329
0378
0560
0565

Payment in Lieu of Taxes
Soda Sales
Rental Income
Cell Tower Land Lease

TOTAL VH Other Revenues
0037 VH Golf Revenues
___________________________________
0037
0037
0037
0037
0037
0037

0306
0357
0358
0359
0416
0417

Over/Short
Golf Memberships
Greens Fees
Golf Cart Rentals
Practice Range
VH Program Revenues
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0037 0419 Advertising Sales
0037 0522 Outing Golf

.00
.00

.00
.00

-4,200.00
-71,102.08

3,325.00
-56,391.43

-26,237.00
-72,310.00

TOTAL VH Golf Revenues

.00

.00

-372,299.38

-313,364.73

-603,447.00

-42,767.48
-97,208.25
-18,111.13
-37,628.79
-112,760.20
.00
.00
.00
.00
.00
.00
.00
.00
-20,103.80
-10,320.00
.00
.00

-33,432.50
-104,720.26
-9,148.00
-36,024.92
-137,338.90
.00
.00
.00
.00
.00
.00
.00
.00
-6,986.66
-7,456.00
.00
-150.00

-44,877.45
-97,131.00
-23,365.00
-21,743.50
-156,373.13
.00
.00
.00
.00
.00
-32,043.85
-39,900.75
-220.00
-7,825.00
-6,815.00
-11,916.00
1,451.20

.00
.00
.00
.00
-195,219.90
-60,065.63
-58,487.00
-47,545.00
-44,899.55
-18,722.00
-37,361.50
-48,500.10
-4,534.00
-3,491.55
-11,760.00
-9,260.00
-760.00

.00
.00
.00
.00
-195,152.00
-108,608.00
-86,171.00
-46,620.00
-141,822.00
-25,531.00
-35,849.00
-63,216.00
.00
-8,939.00
-14,235.00
.00
.00

-338,899.65

-335,257.24

-440,759.48

-540,606.23

-726,143.00

-13,397.04
.00
.00

-8,372.08
.00
-152.00

-10,207.56
-1,909.49
-47.00

-5,274.00
-1,043.80
-23.00

-10,000.00
.00
.00

-13,397.04

-8,524.08

-12,164.05

-6,340.80

-10,000.00

-159.60

-60.48

-227.17

.00

-200.00

0041 Recreation Related Revenues
___________________________________
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041
0041

0371
0372
0373
0374
0440
0441
0442
0443
0444
0445
0446
0447
0448
0449
0570
0571
0606

41000
41000
41000
41000
41100
41110
41120
41130
41140
41150
41160
41170
41190
41190
41190
41190
41190

Fall Recreation Revenue
Winter Recreation Revenue
Spring Recreation Revenue
Summer Recreation Revenue
After School Programs
Youth Enrichment Programs
Youth Sports Programs
Skiing Programs
Day Camps
Swimming Programs
Adult Enrichment Revenue
Adult Fitness Revenue
Special Events/Trips Reven
Recreation Programs
Rec Soccer Revenue
Rec Ultimate Frisbee Reven
CPR/First Aid Revenues

TOTAL Recreation Related Reven
0043 Park Revenues
___________________________________
0043 0391 Field Usage Fees
0043 0431 Outside Details
0043 0617 Twin Brooks Donations
TOTAL Park Revenues
0045 Library Related Revenues
___________________________________
0045 0379 Library Interest Income
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0045 0392 Library Fines
0045 0394 Misc. Library Revenue

-3,158.85
-855.50

-4,506.42
-1,168.50

-3,267.41
-907.45

-2,471.28
-1,291.86

-3,500.00
.00

TOTAL Library Related Revenues
TOTAL General Fund
TOTAL REVENUES

-4,173.95
-2,866,177.05
-2,866,177.05

-5,735.40
-2,992,502.16
-2,992,502.16

-4,402.03
-3,660,839.42
-3,660,839.42

-3,763.14
-3,868,745.97
-3,868,745.97

-3,700.00
-4,798,390.00
-4,798,390.00

GRAND TOTAL

-2,866,177.05

-2,992,502.16

-3,660,839.42

-3,868,745.97

-4,798,390.00

EXPENSES
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10 General Government
___________________________________
130
140
150
160
165
170
190
999

Administration
Assessor
Town Clerk
Technology
Elections
Planning
Legal
Finance/GAAP entries
TOTAL General Government

388,282.30
80,587.49
131,164.09
149,080.60
2,725.55
42,597.17
16,823.33
.00

422,225.33
67,077.85
150,079.03
134,144.16
10,149.48
45,112.85
44,260.92
.00

439,430.36
70,807.58
164,758.29
134,413.35
3,044.43
51,875.35
34,958.26
-69.04

449,020.43
59,195.19
155,431.71
157,490.32
7,699.62
45,930.48
33,363.56
.00

539,990.00
84,392.00
204,682.00
179,227.00
14,103.00
60,521.00
42,500.00
.00

811,260.53

873,049.62

899,218.58

908,131.31

1,125,415.00

839,372.92
571,876.10
50,077.93
27,379.28

917,913.32
664,037.39
71,238.86
21,812.67

1,043,599.58
663,257.85
83,351.14
25,021.33

1,003,311.46
716,152.93
68,364.94
23,818.47

1,251,821.00
892,066.00
78,681.00
31,048.00

1,488,706.23

1,675,002.24

1,815,229.90

1,811,647.80

2,253,616.00

780,104.93
366,718.25
125,966.96
4,764.67
.00

818,766.65
329,208.47
168,726.63
4,070.10
.00

798,878.81
348,543.48
170,841.89
2,975.01
1,980.50

906,536.27
311,193.97
160,103.91
4,126.43
2,472.01

1,079,901.00
507,051.00
241,284.00
7,775.00
3,952.00

1,277,554.81

1,320,771.85

1,323,219.69

1,384,432.59

1,839,963.00

.00
.00

.00
.00

25,758.38
326,223.72

25,970.38
322,938.89

34,450.00
459,857.00

20 Public Safety
___________________________________
210
220
240
260

Police
Fire
Code Enforcement
Animal Control
TOTAL Public Safety

30 Public Services
___________________________________
310
320
430
440
470

Public Works
Waste Disposal
Parks
West Cumberland Rec
Historical Society Building
TOTAL Public Services

37 Val Halla Golf Club
___________________________________
350 Valhalla-Club
360 Valhalla-Course
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370 Valhalla-Pro Shop

.00

.00

168,461.57

172,549.35

201,158.00

.00

.00

520,443.67

521,458.62

695,465.00

370 Valhalla-Pro Shop
410 Recreation

.00
498,369.09

.00
575,939.30

.00
617,206.70

1,290.00
668,907.52

.00
839,396.00

TOTAL Recreation

498,369.09

575,939.30

617,206.70

670,197.52

839,396.00

296,217.05

295,557.56

297,471.48

300,180.70

417,655.00

296,217.05

295,557.56

297,471.48

300,180.70

417,655.00

30,982.14
7,981.00

25,130.41
9,481.00

21,225.54
12,481.00

28,082.18
12,831.95

35,000.00
13,375.00

38,963.14

34,611.41

33,706.54

40,914.13

48,375.00

25,700.00
3,410.00
43,254.07
25,140.56
11,275.08
136,743.61
20,527.70

22,500.00
2,902.51
40,782.82
28,455.46
.00
124,534.56
72,683.24

38,100.00
6,046.68
41,343.32
29,443.25
3,908.70
58,333.22
80,472.57

27,925.00
3,404.23
42,726.69
26,172.96
18,174.41
55,485.84
42,276.19

26,700.00
6,000.00
67,425.00
38,850.00
10,000.00
73,254.00
20,000.00

266,051.02

291,858.59

257,647.74

216,165.32

242,229.00

TOTAL Val Halla Golf Club
40 Recreation
___________________________________

45 Library
___________________________________
450 Library
TOTAL Library
50 Health & Welfare
___________________________________
580 General Assistance
590 Health Services
TOTAL Health & Welfare
90 Other
___________________________________
620
630
800
810
830
840
850

Cemetery Association
Conservation Commission
Fire Hydrants
Street Lighting
Contingent
Municipal Building
Abatements
TOTAL Other

98 Fixed Expenses
___________________________________
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650
750
860
890
910

Debt Service
Insurance
MSAD #51
County Tax
Capital Imp. Plan
TOTAL Fixed Expenses
TOTAL General Fund
TOTAL EXPENSES
GRAND TOTAL

715,607.82
275,010.53
10,274,418.31
665,675.00
1,133,693.00
13,064,404.66
17,741,526.53
17,741,526.53

721,098.74
172,019.81
10,734,979.50
696,073.00
1,323,868.00
13,648,039.05
18,714,829.62
18,714,829.62

773,245.01
187,028.53
11,667,788.19
747,431.00
1,181,500.00
14,556,992.73
20,321,137.03
20,321,137.03

812,895.80
178,600.55
12,045,355.56
775,374.00
1,038,598.00
14,850,823.91
20,703,951.90
20,703,951.90

958,471.00
276,607.00
16,060,474.00
775,374.00
1,038,598.00
19,109,524.00
26,571,638.00
26,571,638.00

17,741,526.53

18,714,829.62

20,321,137.03

20,703,951.90

26,571,638.00

