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Section 1. Executive Summary

Chapter 570, H.P. 1351-L.D. 1910: “An Act to Create Employment Opportunities for People
with Disabilities”, was passed in response to the desire to enact legislation to increase the
numbers of people with disabilities employed in the state of Maine.

Representative Arthur Lerman sponsored LD 570. This report is in response to section B of PL
570 , section B being directed specifically at increasing supported employment opportunities for
people with developmental disabilities. The methodology included a stakeholder’s meeting
specifically organized to review this legislation. The methodology also included reviews of task
forces’ efforts on intersecting issues as well as research and analysis of other states’ policies.

Summary of Findings of the Report

1. Ways to enhance employment opportunities: Better and earlier planning for students;
improved recruitment of potential employers and businesses leaders; improved
streamlined coordination of efforts between the Department of Labor (DOL) and The
Department of Health and Human Services (DHHS).

2. Data on Day Habilitation funding vs. Supported Employment: Currently there are
1,409 adults receiving MaineCare Section 24 (Free Standing Day Habilitation) costing
$15,000,000 total per year, or $10, 645 per person. 773 people receive employment
support at a cost of $4,000,000 total per year, or $5,471 per person. Additionally
approximately 135 new graduates access services per year through entitlement of
MaineCare Section 24 at a cost of an additional $2,300,000 per year.

3. Conversion of MaineCare Section 24 (Free Standing Day Habilitation) to a new jobs
program. Conversations have begun between DHHS and Centers for Medicare/Medicaid
Services (CMS) to create a new waiver effective July 1, 2007 which would allow both
Supported Employment and Day Habilitation services as outcomes. Currently,
employment services are disallowed through Free Standing Day Habilitation.

4. Relative merits of administrating Supported Employment funding through the
Department of Labor: The primary intent and federal statutory authority of the public
VR program within the Department of Labor provides for time-limited vocational
rehabilitation services. DHHS provides whole life planning and coordination of support,
embedding long-term employment support within an array of community living services.
Moving of funding to VR would fragment this service delivery.

5. Plans for Achieving Self Support (PASS): This Social Security Administration program
provides people who receive SSI an incentive to achieve self-sufficiency. This is done
through the preservation of some necessary benefits while pursuing a well-defined
vocational goal. Many work incentives exist, including the PASS, that are currently
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underutilized in Maine. This is in part due to the complex application process. The
creation of more Benefits Counselors will increase usage of these programs.

Review of other States Policies that support outcomes of employment: A review of
high performing states as identified by the Institute for Community Inclusion at Boston
Children’s Hospital shows that Maine has in place a Vocational Policy that encourages
growth in Supported Employment.

Pros and Cons of mandating employment for graduating students beginning in 2007:
A general agreement exists that proactively seeking employment for people with
disabilities is the right thing to do. Some of the most important reasons are social and
economic in nature. There are some concerns over system readiness for increased
demand because of too rapid of a growth of people wanting employment. Issues also
occur around the conflict between personal autonomy (related to choosing supports) and
mandating employment.

Resources needed for shift to more employment: Philosophical and cultural shifts will
be required to enable collaboration between systems. More flexible funding will be
required, along with attitudinal shifts from service providers and the business community.

Recommendations:

Encourage and support continued interdepartmental (DHHS and DOL) coordination of
employment supports for people with developmental disabilities in order to improve ease
of access to services.

Promote and support Best Practices in Supported Employment by all providers within the
state focused on the shared value of competitive, inclusive, community based
employment.

Re-examine current Vocational Policy and work towards full implementation.

Clarify outcome expectations for employment and collect, analyze and use relevant data
to increase outcomes of employment.

Create a stakeholder group comprised of employers, providers, family, people in services,
VR and DHHS to develop strategies to increase competitive employment for people with
developmental disabilities.

Continue the work that has begun regarding implementation of a new waiver in July 2007
to expand employment as an alternative for people currently receiving MaineCare,
Section 24.

Develop a strategy to inform people with disabilities, families, and providers about the
expansion of available services through the Benefits Counseling Program.



Section 2: History and Purpose of this Report

A. History

Chapter 570, H.P. 1351-L.D. 1910: “An Act to Create Employment Opportunities for
People with Disabilities”, was passed in response to the desire to enact legislation to
increase the numbers of people with disabilities employed in the state of Maine. In the
words of Governor John Baldacci “Working together, we can improve the employment
and economic potential of all Mainers with disabilities.”

The Commission on Disability and Employment states “There is widespread community
expectation that persons with disabilities can and will participate in the labor force to the
maximum extent possible” '

However, this data from the Coleman Institute 2006 “State of the States™ report paints a
different picture of the reality of what is currently happening in Maine':

Of the 3,510 people the state is supporting in various daytime pursuits, at a cost of
$19,448,162, only 695 (19%) are receiving supported employment services. Of that total
cost (which includes federal matching funds), only $4,166,916 is dedicated to supported
employment services. This is illustrated in the graph below:
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Participants Supported

4,000 1
ss00 || Total Day/Work (includes S.E) . 510
B = = = Supported Employment / >
3,000 2,730 : __—a-""';_ >
2,500 /f
2,000
na /
1,500
1,000 6595
410 [
L e ARy~ — T .
na mmmm - -
p==r | | ] | | | | | | | | ] |
86 87 88 89 90 91 92 93 94 05 96 97 98 99 [1]1] 01 02
Fiscal Year

B. Introduction

The Department of Labor and the Department of Health and Human Services have a
strong history of supporting people who receive employment services. Over the past ten
years, the number of people with developmental disabilities becoming valued employees
of local businesses has increased. However, the struggle to maximize employment
opportunities continues. Through the use of employment incentives, restructured funding
and early planning with youth and families, the two Departments renew their




commitments to working together to ensure employment for people who have
developmental disabilities.

This report highlights the response to PL 570 and highlights the two Departments’ joint
commitment to reevaluate and engage stakeholders in increased employment
opportunities for citizens with developmental disabilities.

PL 570 also presents the two Departments with the opportunity to recommit State
resources, eliminate barriers and increase outcomes of employment of people with
disabilities.

C. Summary of the Law

Public Law 2005, chapter 570 creates a new Part 29 entitled “Employment of Individuals
with Disabilities” in Title 5 of the Maine Revised Statutes and requires each state agency
to:

1. Periodically review the adequacy of hiring and advancement practices in the agency
with respect to individuals with disabilities;

2. Develop a plan by January 1, 2007 for increasing the opportunities for individuals
with disabilities to be employed by the agency;

3. Encourage the employment of individuals with disabilities in its outside contracts;

4. Expand its outreach efforts to make individuals with disabilities aware of available
employment opportunities at the agency; and

5. Increase its efforts to accommodate individuals with disabilities.

The law directs the Department of Administrative and Financial Services, Bureau of
Human Resources to reinstate, based on the availability of financial resources, the
activities and functions previously associated with the position of Disability Employment
Services Coordinator. This reinstating will be done in order to provide oversight and
facilitation of duties relative to the employment of workers with disabilities in state
agencies. The law also requires the Department of Health and Human Services and the
Department of Labor to produce a report (in consultation with several disabilities services
agencies and interested parties) regarding employment opportunities for individuals with
developmental disabilities. Finally, the law directs the Maine Jobs Council's Standing
Committee on Employment of People with Disabilities, working jointly with the
Department of Labor and the Department of Economic and Community Development, to
submit a report with recommendations regarding the funding and implementation of a
media campaign. This campaign will be designed to increase statewide awareness of
employment-related issues affecting individuals with disabilities. The campaign will also
include an employer outreach campaign designed to engage employers in discussions and



information exchange about issues, services and support systems related to the
employment of individuals with disabilities.

D. Content of Public Law 570, Part B:

Sec. B-1. Report. The Department of Labor jointly with the Department of Health and
Human Services shall submit, no later than January 1, 2007, to the joint standing
committee of the Legislature having jurisdiction over labor matters a report regarding
employment opportunities for individuals with developmental disabilities.  The
departments shall produce the report in consultation with the Maine Jobs Council's
Standing Committee on Employment of People with Disabilities, established in the
Maine Revised Statutes, Title 26, section 2006; Speaking Up For Us of Maine; the Maine
Developmental Disabilities Council; the Disability Rights Center of Maine; the Maine
Association of Community Service Providers; the Brain Injury Association of Maine; and
other interested parties. The report must address the following issues:

1. Ways to enhance access to employment opportunities for adults with
developmental disabilities and a strategy to make supported employment
services the primary form of support services available to adults with
developmental disabilities, especially when they graduate from high school;

2. Data on the number of individuals who receive freestanding day habilitation
funding versus supported employment funding and the amount of funding
involved, including state grant funds, state seed funds and federal funds. The
report also must address data on the number of newly graduating high school
students who received services through the freestanding day habilitation
entitlement in each of the past 2 years, the cost associated with this
entitlement, the projected cost of this entitlement in fiscal year 2006-07 and
fiscal year 2007-08 and the location within the budget where funds for this
entitlement are located;

3. The possibility of using currently earmarked freestanding day habilitation
funds for supported employment, including the possibility of converting the
state match for the current day habilitation services to a new jobs program
under a new Medicaid waiver;

4. The relative merits of administering state supported employment services to
individuals with developmental disabilities through the Department of Labor
as opposed to the Department of Health and Human Services;

5. The extent to which individuals who receive supported employment services
have a plan for achieving self-support approved by the Social Security
Administration;

6. A review of other states' policies regarding supported employment, including
the State of Washington;



7. The reasons for and against implementing a new state policy modeled after the

State of Washington policy that mandates supported employment services for
the class of 2007 high school graduates; and

The resources that need to be available to existing providers of supported
employment and day habilitation services in order to successfully shift their
empbhasis to job development for adults with developmental disabilities.

The complete body of Chapter 570, H.P. 1351-L.D. 1910, An Act to Create
Employment Opportunities for People with Disabilities, is contained in Appendix A.

E. Methodology

Many concurrent efforts are working to address this issue.

First and foremost is the “Working Together” strategic plan, a year-long effort
sponsored and guided by both the Department of Health and Human Services
and the Department of Labor Other key partners are the Maine Jobs Council
and the Maine Commission on Disability and Employment. The “Working
Together” planning process included data collected from many stakeholders,
sorted into specific areas of focus, and led to the adoption of 6 strategic
priority areas. The priority areas apply as much to persons with developmental
disabilities as they apply to any target group of persons with disabilities. One
section in “Working Together” addresses employment supports for individuals
with developmental disabilities. It contains comments from stakeholders
related to strengths, weaknesses, opportunities and threats within this system.

The Governor’s Task Force” to examine cost drivers recommends “For youth
transition from school to adult services, post-secondary education or training
opportunities, employment and other community inclusion services must be
the primary expectations”

The Developmental Disabilities Council is in the process of finalizing their
strategic assessment and annual plan.

A working group was formed involving representatives from the Department
of Labor, the Department of Health and Human Services, and the Muskie
Institute. This group met several times over a period of months to determine a
plan of action for responding to the legislators” request for a report on PL 570
Part B. Members of this work group included Jane Gallivan, David Goddu,
and Lisa D. Sturtevant of the Department of Health and Human Services;
Karen Fraser of the Department of Labor; Larry Glantz of the Muskie Institute
for Health Policy; Mary Kelley and Nadine Edris of the Muskie Institute for
Public Sector Innovation; and Jonathan Leach, consultant.



On October 25, 2006, a PL570 Part B Stakeholders Forum was held at The
Cohen Center in Hallowell, Me. In attendance were representatives from
ABIAC/SRC, the Brain Injury Association, the Center for Community
Inclusion & Disability Studies, Developmental Services, Children’s
Behavioral Health Services (DHHS), the Disability Rights Center, KFI, the
Maine Association of Community Service Providers, the Maine Department
of Labor, the Maine Jobs Council, the Maine Parent Federation, the Maine
Support Network, the Maine Developmental Disabilities Council, the Muskie
School, the Southern Maine Advisory Council on Transition, the State of
Maine House of Representatives, STRIVE-U, and Speaking Up For Us.
Representative Arthur Lerman, sponsor of the Bill, was attendance and
presented to the group. (Also invited, but not in attendance, were
representatives from Alpha One, the Maine Chamber of Commerce, State of
Maine Special Education Services, and Portland Public Schools.) A ‘carousel’
model was used to generate ideas from the participants in the forum, whereby
the whole group was divided into four facilitated groups to focus on specific
topics. In this manner, feedback on each of the focus topics was obtained from
all participants in the forum. This information was gathered in response to
specific requirements of PL 570 Part B and is included in the body of this
report.

Other methods included internal data collection and analysis by both DHHS

and DOL, review of other states’ policies and procedures via the Internet,
literature reviews, and interviews with vested parties.
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Section 3. Enhancing Employment Opportunities

A. Ways to enhance access to employment opportunities for adults with developmental
disabilities.

The following are the ideas generated during the brainstorming sessions conducted during the
stakeholder’s forum described in the ‘methodology” section in the introduction for potential
methods to enhance access to employment opportunities for adults with developmental
disabilities.

THEMES:

1. ENHANCE JOB PREPARATION AND SKILL DEVELOPMENT:

Transition age youth (starting at age 14) could benefit from experiencing a variety
of different jobs, having better planning/preparation for the job market in high
school (including interview skills, resume/vocational inventory development, and
development of the right skills for the right jobs

Planning should be more individualized, based on person’s desires and
incorporating informed choice to assure long-term success (Include employers,
parents, teachers in working together for employment planning)

Provide benefits counseling: assure proactive planning on work incentives to
offset changes to people’s existing benefits

Focus on specific need/growth areas in employment, i.e. more people with
disabilities going into the nursing field

Support more people to go through driver’s education and acquire driver’s
licenses to improve ability to get to work and decrease reliance on systems’
support

2. CHANGES IN FUNDING

Implement funding strategies that favor the provision of Supported Employment
over Day Habilitation: Make it an incentive for people to get out and get a job:
consider making job search efforts a prerequisite for continued funding of other
services

Develop incentives and opportunities for creative approaches to job development
More flexibility in how funding can get used: i.e., the existing parameters around
day habilitation are restrictive

Implement a self determination model that encourages people with developmental
disabilities to choose how funding is spent on services

Eliminate existing disincentives to employment — loss of healthcare, SSA, and/or
other benefits

11



3. SYSTEMS/PROVIDER CHANGES

e Increase pay levels of staff people to improve recruitment and retention of
competent professional job developers and job trainers

* Use existing community based employment agencies/temporary agencies for job
trials: Build relationships with people in the community who are connected to
local business communities

* Increase providers’ awareness about supports available in Maine: increase the use
of PASS plans

e Implement performance-based reimbursement rates for providers: Pay providers
in relation to outcomes achieved

*  Offer people multiple job opportunities: More job coaches are needed

4. ATTITUDINAL/CULTURAL SHIFTS

e Teach inclusion in college courses to future employers (business/economics) to
enhance supporting/hiring people with disabilities

e Support inclusion in all venues: expand opportunities for children and young
adults with and without disabilities to spend time together to get used to
supporting each other

* Develop a culture of understanding about employment: the benefits and the costs

» Eliminate segregated/congregated settings as a service option, i.e. sheltered
workshops

e Develop a shared values structure/vision with a focus on competitive
employment, to include people with developmental disabilities, families, schools,
VR/DHHS, and provider agencies

5. FOCUS ON EMPLOYERS

* Develop increased awareness and possible enhancement of employer incentives

e Address employers’ barriers, increase understanding of business benefits to hiring

* Recognition of employers who are currently employing people with
developmental disabilities: Show who is doing it right, encourage them to mentor
other employers, publicize their efforts, and support them

* Encourage employers to work with schools to identify needed skills for jobs

» [Establish contact between employment service providers and human resource
groups — connect to them, educate, and share information

6. SUPPORTS FOR PEOPLE CURRENTLY IN THE WORKPLACE

e Assure positive working environments by helping employers and co-workers
understand accommodation/supports for people with developmental disabilities

e “Teach employers & other employers about my disability: “Read my story”
understand me

* Use/create a video to use in training — “people sharing what works if I am having
a hard time at work”

12



B. Strategies to make supported employment services the primary form of support services
available to adults with developmental disabilities, especially when they graduate from
high school.

The following themes emerged from the stakeholder forum discussion of potential changes
and/or strategies for making supported employment the primary form of support services for
adults with developmental disabilities:

THEMES:
1. SYSTEMS LEVEL STRATEGIES

» Offer a choice in service availability, not just one entitlement choice: both
day habilitation and supported employment

* Better collaboration between the Department of Labor, Vocational
Rehabilitation, schools, the Department of Health and Human Services,
and the Department of Education

» Shift focus to jobs instead of services because it turns into an economic
issue (i.e. resource allocation vs. tax revenue generation)

* Expand transportation options to make it easier to get to work

e Change provider contracts: Establish a commitment that includes
partnerships; service expectations

2. PERSON-BASED STRATEGIES

 Plan for developing/enhancing natural supports in workplace

* Provide new employees with the opportunity to meet new co-workers and
educate them about disability before working

* Create the expectation to go to college or getting a job (with support)

e Focus on money generation and flexibility; broadening how you define
supported employment (It could be a variety of things that generate
income)

3. SERVICE PROVIDER STRATEGIES

* Look at best practices of companies that are employing people with
disabilities, i.e. UNUM

* Enhance opportunities for self employment

e Don’t look at supported employment as the end of the road, instead look at
life long learning

e Develop a flexible system: people don’t have to stay in same job, don’t
have to stay locked in supported employment

» Use PASS plans/funding that exists

13



4. SCHOOL-BASED STRATEGIES

* Develop a meaningful transition process under the IDEA while children
are in school

* Add a 5th year of high school to focus on employment

*  Offer a post-graduate program (not focused just on testing)

e More opportunities to start college right after high school

» Expand career services

S. PARENT-FOCUSED STRATEGIES

e Addressing concerns of the parents of youth (If their child works, they
could lose funding for other services)

* Educate parents early to make informed choices of what funding to use

* Educate family members about the potential of people to work

e Take a proactive approach: explain how benefits work & how it impacts
income (or not)

* Educate students that they have a choice of college, job, etc.

6. FUNDING STRATEGIES

* Increase funding for supported employment, decrease funding for day
habilitation

* Allow flexibility with federal funding that exists to use for supported
employment

e The Deficit Reduction Act (DRA) is a possible potential for flexibility
around the way supported employment and day habilitation is funded

e EMPLOYER-FOCUSED STRATEGIES

*  Work on employer community by educating them about the untapped
market of people with developmental disabilities

* Educate co-workers and managers about disabilities and the associated
stigma.

* Create understanding of employer community to push public policy

C. Summary

The largest number of suggestions to enhance access to employment opportunities for adults
with developmental disabilities focus on in the area of job preparation and skill development.
This suggests that there currently exists an underling assumption that people with
developmental disabilities cannot or will not work. The funding and service delivery models
currently in place may be unconsciously reinforcing this. Funding for day habilitation
services are currently an entitlement to adults with developmental disabilities. Also of

14



concern is the frequency of suggestions related to the lack of provider and employer
awareness of incentives available to individuals seeking employment. The presence of
disincentives to employment is also a factor to be considered. It should also be noted that
there is an implied separation between the service provider network and the business
community, indicating that service providers may be operating with little interaction with
potential employers.

When considering the suggested strategies to make supported employment services the
primary form of support services available to adults with developmental disabilities,
especially when they graduate from high school, the greatest number of suggestions lies in
systems level reform. The perception appears to be that the Departments of Labor, Education,
and Health and Human Services are operating separately and independently, although the
outcomes are clearly linked. Transportation to work is clearly a limitation, which given
Maine’s geographic area and population dispersal is not surprising. The great number of
suggestions relating to systemic operating values and the content of those suggestions seems
to indicate that a cross-system, cohesive, positive values structure may be helpful in
addressing the need. It is also interesting to note that there was a strong emphasis of the
personal responsibility of people with cognitive disabilities and families expressed in this
discussion.

The role of the schools in preparation for employment was clearly expressed in all
discussions. The need for funding reform was also clearly stated.

15



Section 4. Data on Freestanding Day Habilitation

A. Data on the number of individuals who receive freestanding day habilitation funding
versus supported employment funding and the amount of funding involved, including state
grant funds, state share funds and federal funds.

Free Standing Day Habilitation Data

Funding Period Total Total State Share | Federal

Source Funding People Match
Served

Free 7/05-6/06 $15,071,011 1,409 $5,515,990 | $9,555,021

Standing

Day

Habilitation

(Section

24, Maine

Care

Federal 7/05-6/06 $207,002 10 people |0 $207,021

Social ( full time

Service slots)

Block

Grant

State Funds | 7/05-6/06 $321,313 15 people | $321, 313 0
(full time
slots)

Totals $15, 281,246 | 1,434 $5,837,303 | $9,762,042

Supported Employment Data

Funding Period Total Total State Federal

Source Funding People Share Match
Served

Waiver (for 7/04-6/05 | $3,823,664 593 $1,280,927 | $2,694,737

Employment) people

Section 21,

MaineCare

State Funds 7/04-6/05 | $343,252 180 0 $343,252
people

Totals $4,166,916 | 773people | $1,280,927 | $3,037,989

(Data Source: MeCMS Extract)

16




The above charts demonstrate that in the year 2006 a total of 1434 people receive day
habilitation services for a cost of $15,281,246 (45,835,303 state share), while 773 people
receive employment support at a cost of $4,166,916 ($1,280,927 state share).

B. Data on the number of newly graduating high school students who received services
through the freestanding day habilitation entitlement in each of the past 2 years, the cost
associated with this entitlement, the projected cost of this entitlement in fiscal year 2006-07
and fiscal year 2007-08 and the location within the budget where funds for this entitlement
are located.

Currently in the State of Maine, 120 to 150 young adults with developmental disabilities
graduate from high school every year. No change in this annual number of graduates is
anticipated. If 85% of the graduates continue to choose MaineCare Section 24, with a
projected annual cost of approximately $17,500 per graduate the total annual cost would
be $2,362,500. The State share would be $864,675 per year for new graduates accessing
this service. At present young adults with developmental disabilities who meet eligibility
requirements for services are able to access MaineCare Section 24, Free Standing Day
Habilitation, as an entitlement. This has allowed these people to access supports in a Day
Services model which disallows employment as a component of service.

The funds for MaineCare Section 24 are part of the MR Community Medicaid, account
number 01014A070512

Section 5. Possibility of Conversion of FSD Funds to Supported employment

The possibility of using currently earmarked freestanding day habilitation funds for supported
employment, including the possibility of converting the state match for the current day
habilitation services to a new jobs program under a new Medicaid waiver.

Since this legislation was crafted, conversations examining the definition of rehabilitative
services have been occurring between Centers for Medicare and Medicaid Service (CMS)
and Maine’s Office of MaineCare Services (OMS). The inclusion of day habilitation as
part of the state Medicaid plan has come into question. Preemptive actions that may
prevent disruption of services are currently under consideration that would result in the
creation of a new supports waiver that would fund day habilitation services, supported
employment, respite care, environmental modifications, and transportation together as
waiver-funded services, eliminating MaineCare Section 24. These new waiver services
would be capitated by the annual legislative allocation and federal matching funds.

Consistent with systems values, this change would support individual choice in service

delivery and pave the way for increased access to employment services for a large
number of people currently receiving services. The impact on the Bureau of
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Rehabilitation Services (BRS) could include an increase in requested levels of service,
The possible increase would be due to the number of people who would opt for
employment service in lieu of day habilitation. Furthermore, the move to allow people to
choose employment could potentially mean an increase in the need statewide need for
qualified employment specialists as well as proactive benefits counseling for all who
choose to seek employment. The Department of Health and Human Services would need
to work collaboratively with the Bureau of Rehabilitation Services to effectively manage
this transition.
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Section 6. Relative Merits of Department of Labor Oversight

The relative merits of administering state supported employment services to individuals with
developmental disabilities through the Department of Labor as opposed to the Department of
Health and Human Services.

At the foundation of the office of Adults with Cognitive and Physical Disabilities is the
belief that all individuals, through self-determination, can achieve a quality of life
consistent with the community in which they live. Services are flexible and designed in a
manner that recognizes people’s changing needs throughout their lifetimes™.

The primary intent and statutory authority of the public vocational rehabilitation program
is to provide time-limited vocational rehabilitation service. The Maine Department of
Labor Division of Vocational Rehabilitation ‘POLICY MANUAL’ (Document 12-152,
July 1, 2004 Final Rules, Chapter 1) regarding supported employment services (Section
9, Part 10 A and B) states that the following is available to eligible individuals:

10.  Time-limited ongoing support services for persons with a vocational
objective of supported employment. For clients with the most significant
disabilities who require job site training and a variety of ongoing support
services, supported employment services may be provided.

A. Supported employment is defined as follows:

(1) Competitive work in an integrated work setting, consistent with
the strengths, resources, priorities, concerns, abilities,
capabilities, interests, and informed choice of the individual with
ongoing support services for individuals with the most
significant disabilities for whom competitive employment:

a) has not traditionally occurred; or

b) has been interrupted or intermittent as a result of significant
disability; and,

c) because of the nature and severity of their disability, needs
intensive supported employment services or extended
services in order to be gainfully employed; or,

d) transitional employment for individuals with chronic mental
illness.

B. The maximum time period for DVR time-limited services is eighteen (18)
months, unless the IPE (Individualized Plan for Employment) indicates that
more than eighteen (18) months of services are necessary in order for the
individual to achieve job stability prior to transition to extended services.
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Person-centered planning provided by Developmental Services, allows for people to plan
and discuss supports needed to live and be part of their communities. One part of this life
could be employment. If a person chooses to pursue employment, by federal requirement
job assessment and development must be provided by the Department of Labor, Bureau
of Rehabilitation Services through their trained Certified Rehabilitation Counselors. If
funding for long-term job supports are needed to maintain this employment,
Developmental Services can provide this within available resources. Developmental
Services also provides funding for other individualized services such as living and home
supports, transportation and other needed services to live in their communities.
Developmental Services either directly or through contracted services provides case
management to coordinate this complex interplay of services.

Moving the long term funding for vocational supports to the Department of Labor would

result in fragmentation of these services. The two Departments believe that working
together to coordinate supports optimizes successful outcomes of employment.

Section 7. Status of Plans for Achieving Self-Support

A. The extent to which individuals who receive supported employment services have a plan
Jor achieving self-support approved by the Social Security Administration.

A Plan to Achieve Self Support (PASS) is an SSI work incentive under which persons
with disabilities can set aside income and/or resources to be used to achieve specific work
goals. A PASS can be established to cover the costs of obtaining an education, receiving
vocational training, starting a business, or purchasing support services which enable
individuals to work and result in reduction/cessation of benefits (SSI/SSDI). PASS is
meant to assist a person in competing in the job market. PASS makes it financially
feasible for individuals to set aside or save income and/or resources. These can be used to
achieve their vocational goals by enabling them to receive higher SSI payments as they
work toward self-sufficiency. These support services may include:

e The purchase of coaching/job advocacy supports needed to obtain / maintain

employment

Vocational evaluation

The payment of transportation-related expenses

The purchase of job-related equipment, uniforms, etc.

The mechanism for allowing individuals or groups of individuals to purchase a

business; and

e Any other services/equipment needed to support individuals in a work-related
manner.

PASS is just the means to acquire the services and items needed for starting work, not the
means to make income or resources available for ongoing costs. For a PASS to be
approved by SSA, there must be a reasonable chance that individuals can achieve their
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vocational goal. There must also be a clear connection between the vocational goals and the
increased or maintained earning capacities."”

Impairment-Related Work Expense (IRWE) is an example of another work incentive
offered by SSA that could be considered. IRWE is designed to help people receiving SSDI
or SSI by excluding some expenses from gross earnings, even if these items and services
are also needed for non-work activities.

An IRWE is deductible when:

e the expense enables a person to work;

e the person, because of the disability he/she experiences, needs the item or service in
order to work;

e the cost is paid by the person with a disability and is not reimbursed by another
source;

e the expense is determined "reasonable."

The data to answer this question was available through the Social Security Administration
and obtained through Internet-based research.
Geographic Distribution of PASS Plans

Among the states, the percentage of disabled workers varied from a low of 2.8 percent in
Mississippi to a high of 18.5 percent in North Dakota. Maine = 7.2 percent

Number, by state or other area and provision: December 2005 ¥

STATE OR PLANS FOR IMPAIRMENT- BLIND WORK
AREA ACHIEVING RELATED WORK EXPENSES
SELF-SUPPORT EXPENSES (BWE)
(PASS) (IRWE)
All areas 1,582 6,310 2,552
Maine 38 30 12
Diagnosis

Disabled workers are more likely to have certain impairments than other disabled
recipients. Almost two-thirds (66.2 percent) of the workers had a mental disorder, including
41.5 percent who were diagnosed with mental retardation. By comparison, 57.7 percent of
all disabled recipients were diagnosed with a mental disorder, including 21.7 percent with
mental retardation.
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Percentage distribution, by diagnostic group and provision: December 2005 *

DIAGNOSTIC ALL BLIND PLANS FOR IMPAIRMENT- | BLIND WORK
GROUP AND DISABLED ACHIEVING RELATED EXPENSES
RECIPIENTS SELF-SUPPORT WORK (BWE)
(PASS) EXPENSES
(IRWE)
Total Number 4,082,870 1,582 6,310 2,552
Mental 21.7 4.4 53.5 2.0
disorders
Retardation

The most frequently identified diagnosis varied among recipients who had income
excluded under plans for achieving self-support (PASS), impairment-related work
expenses (IRWE), or blind work expenses (BWE). Over half of the recipients who had
some income excluded under IRWE were mentally retarded, and 41 percent of those with a
PASS had other mental disorders. Over four-fifths of those with BWE had a nervous

system disorder. >
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Given that this data is accurate, if Maine had a total of 38 workers with disabilities with
PASS plans in place in 2005, and 21.7% of workers with disabilities carry a diagnosis of
mental retardation, then the best available estimate for the number of workers with a
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developmental disability in Maine who had a PASS plan in place in 2005 is 8.25, assuming
that distribution in Maine follows national averages.

A method of determining how many of that estimated number also receive supported
employment services is not currently available. The Maine Medical Center Department of
Vocational Services, Benefits Planning, Assistance and Outreach Project provided data
regarding the number of individuals with a cognitive disability* served between 2001 —
2006:

Last Service Date Number Served Only PASS Only IRWE Both

10/05 - 9/06 52 1 37 3
10/04 - 9/05 39 1 38 2
10/03 - 9/04 48 1 14 4
10/02 - 9/03 20 0 8 0
10/01 - 9/02 24 2 i 3

* Breakdown of disability category: Mental Retardation 167; Cerebral Palsy 7; Down
Syndrome 4; Autism 3; Asperger’s Syndrome 1; Fragile X 1

B. Summary

It is significant to note the limited utilization of PASS and IRWE at present in Maine and
across the country. Maximizing the use of all the Social Security Administration (SSA)
work incentives can increase the numbers of employed people with disabilities. These
benefits can help to increase the opportunities for non-traditional employment, such as
micro-enterprises and self-employment. Consideration of non-traditional types of
employment should be given to people with developmental disabilities in order to expand
the range of employment opportunities while acknowledging that traditional forms of
employment may not meet their needs, interests and abilities.

It is important to note that for the last three years Maine has had only four benefit
counselors to provide benefits counseling and outreach to a potential population of
63,000 SSI/SSDI beneficiaries in Maine. SSA and MDOL fund the positions. Two more
positions will be added January 1 with additional funding from DHHS. This improved
access to timely and accurate benefits counseling across the state will allow more people
with disabilities to understand the impact of work on critical benefits. More people with
disabilities will be better able to determine how best to utilize all the incentives available
to achieve employment and increased self-sufficiency.

There may well be other reasons for the limited use of these benefits, but the data

certainly underscores the need for the Departments of Labor and Health and Human
Services to work closely to expand utilization of these benefits.
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Section 8. Other States’ Policies Regarding Supported employment

Review of other states’' policies regarding supported employment, including the State of
Washington

The Institute of Community Inclusion with the Boston Children’s Hospital has
recognized three states as being high performers in the area of integrated employment for
Community Inclusion. The status on “high performing” was based on achievement in the
outcomes of integrated employment (percentage of citizens served by the state’s agency
serving people with developmental disabilities that participate in integrated employment)
and the rate of growth of such participation. These states are Washington, Colorado, and
New Hampshire. In addition, due to the similarity with Maine’s proposed legislation, a
review of the state of Tennessee’s Employment First! Initiative was made. Tennessee’s
Initiative seeks to make employment the first day service option for adults with
developmental disabilities in that state. In the reviews below, the intent is to provide
information regarding the factors leading to success in those states. Additionally, the
current vocational policy of the Maine Department of Health and Human Services was
reviewed.

A. WASHINGTON

Washington State’s Department of Developmental Disabilities reported that 56% of the
individuals receiving day and employment supports were working in integrated
employment at least part of the workweek in FY 2001. This is almost twice the national
average of 23.4% and places Washington in the top five states nationally.™

The Washington State Department of Social and Health Services’ Division of
Developmental Disabilities Policy 4.11, “County Services for Working Age Adults”
(appendix B) is the state policy resultant from state legislation Chapters 71A RCW
regarding Developmental Disabilities and 388-850-035 WAC regarding Services;
Developmental Disabilities.

The policy “establishes employment services as the primary use of employment/day
program funds for working age adults.”"" It should be noted that this policy is a relatively
recent development in Washington’s commitment to address the employment needs of
people with developmental disabilities.

The policy includes the directive that “supports to pursue and maintain gainful
employment in integrated settings shall be the primary service option for working age
adults”. ™

The procedures via which this would be accomplished are the establishment of contracts
to assure the availability of services (two year time frame after the implementation of the
policy); informing individuals of the availability of services, determining interest in
gainful employment (and, if not interested, provision of information about generic

24



services), authorization of services, and “authorization of services that do not emphasize
9 X

employment for working age adults only by exception to policy”.

The Institute for Community Inclusion has researched the local factors contributing to the
success in Washington State It is published in “Case Studies of High-Performing States”,
Winsor, Hall, Butterworth, and Gilmore, Issue 15, June, 2006 and also in “Innovations in
Employment Supports: Washington State’s Division of Developmental Disabilities”,
Butterworth and Hall, originally published 8/2003 (appendix C).

The study found that there were five “themes™ that contributed to the positive experience
of Washington State:

1. The presence of a coherent values base: This goes back to the values-based
training workshops “Program Analysis of Social Services” (PASS) beginning in
the 1970’s.

2. Clear focus on employment outcomes: In Washington, county employees manage
day services, while state level employees manage case management and living
supports. It is believed that this division of responsibility allows for local efforts
to focus on community-based employment. Additionally, some counties have
explicit goals to reduce or eliminate sheltered employment.

3. Flexible, outcomes-oriented funding: Demonstration projects and technical
assistance have been funded through county property tax dollars.

4. Consistent investment in training and technical assistance: This has included
state-managed contracts and bringing in external national-level consultants.

5. A strong network of leaders: The values-based training described in (1) above has
resulted in a long-standing network of innovative and collaborative shareholders

B. COLORADO

The Institute for Community Inclusion has also identified the state of Colorado as a “high
performer” for Community Inclusion. In “Innovations in Employment Supports:
Colorado’s State Division of Developmental Services” (Winsor, Butterworth, and Hall,
7/2005, appendix D), it is noted that Colorado experienced “significant growth in
integrated employment for people with mental retardation and developmental
disabilities.” The factors that were identified as leading to this growth were:

1. Training and technical assistance: This focused specifically on the value of
community inclusion and how to provide quality integrated employment.

2. Policy change: The state implemented a policy that eliminated new funding for
sheltered workshop placements.
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3. Fiscal incentives: Incentives were provided to both providers and to employers for
employment-related outcomes.

4. Collaboration between state and local entities: Specifically, this collaboration
included the state Division of Vocational Rehabilitation, local Division for
Developmental Disabilities, and “Community Centered Boards” (analogous to
county-based case management agencies).

Colorado has experienced fluctuation in the levels of people experiencing integrated
employment, from a high of 50% in 1993 to 24% in 2001." Seeking to address this
change, an “Ad Hoc Committee on Employment and Community Participation” was
formed in 2004. The recommendations of this committee include:

1. Strengthen the guidelines for the numbers of people to be employed and outcome
data measurement;

2. Increase sharing of information regarding best practices;
3. Increasing partnerships across systems;
4. Increasing the reimbursement rates for integrated employment; and
5. Creating small, grass roots work groups of stakeholders in the transformation of
departmental policy and practice.
. NEW HAMPSHIRE

The Institute for Community Inclusion also identifies the state of New Hampshire as a
“high performer”. In “Innovations in Employment Supports: New Hampshire’s State
Division of Developmental Services” (Butterworth and Hall, 5/2005, Appendix E), New
Hampshire is reported to have 51% of individuals working at least part of the week in
integrated employment, more than twice the national average.

The factors that were identified as contributing to this high level of success were:

1. Values based training: As in Washington State, a determining factor for success
was a commitment to and participation in social role valorization training on a
state-wide level.

2. Elimination of facilities-based services: Funding for segregated settings such as
sheltered employment has been significantly reduced.

3. Self-determination: Individual control over financial resources is a focus of
service delivery.

4. Local control and innovation: Services are independently managed by 12 area
agencies.

5. Flexible funding: The Medicaid HCBS Waiver has been used creatively to design
and implement services.
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6. Quality improvement: The quality assurance office was disbanded to create six
program specialists who address with program change on the local level with
providers on a person-to-person basis.

7. Data collection: Data collection occurs on a six-month basis with each provider
reporting.

D. TENNESSEE

Tennessee implemented the “Employment First!” initiative in 2002. The goal of this
initiative is to make employment the first day service option for adults with
developmental disabilities. The key facets of this initiative are:

I. Collaboration: between the state Department Division of Mental Retardation
Services, stakeholders, and advocacy groups.

2. A clear definition of employment: The definition includes the parameters of
‘integrated community setting’, ‘competitive wages and benefits’, and
‘encouragement to work to one’s maximum potential’.

3. Community-based work assessments: Assessments of individuals not working are
completed tri-annually in a community-based setting.

4. A revised rate structure: A higher rate of reimbursement was implemented for
integrated employment (over other services) and rate setting was shifted from an
hourly basis to a per diem rate to allow for easier transitions between types of
service.

Additionally, outcome data measurement was implemented and the Division of Mental
Retardation Services’ Vision Statement was revised to include the importance of
employment.

(See appendices F. Innovations in Employment Supports: Employment First!: Making
Integrated Employment the Preferred Outcome in Tennessee and G. Tennessee Division
of Mental Retardation Services: EMPLOYMENT FIRST! Initiative Statement of
Support)

E. MAINE

Maine’s current Vocational Policy was reviewed in order to contrast current policy with
that of other states identified as national leaders in this area.

The Maine policy (Department of Health and Human Services, Behavioral and
Developmental Services, Policy Manual- Vocational Policy #01-CS-110, issue date
10/18/2000) is included as Appendix H of this report. This policy includes many of the
facets that have been determined to contribute to success in other states, including:
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A values-based orientation to services. Social role valorization is specifically
mentioned as a core value in the policy, reflective of the themes present in
Washington, Colorado and New Hampshire.

2. Assessment of need is included, as in Tennessee.

3. Quality improvement and service accountability is included (incorporating
outcomes evaluation), which is a factor in all successful states identified.

4. Service delivery is supposed to include job searches for integrated, inclusive,
competitive employment opportunities, consistent with the definition of integrated
employment in other states reviewed.

5. Collaboration is mandated, which was identified as a factor in other states,

including Washington and Oregon.

Support for managing benefits is addressed under the ‘service provider’ elements.

7. The policy also covers employer elements such as local employment market

research, promoting corporate commitment, and maintaining ongoing

communications and relationships with employers.

S

After reviewing other states and looking at the Maine Policy it appears that while
Maine’s Vocational Policy does address the needed elements to improve the
implementation of supported employment, the actualization of the policy needs to be
addressed.
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Section 9. Reasons for and Against Mandated Supported Employment Services

A. The reasons for and against implementing a new state policy modeled after the State of
Washington policy that mandates supported employment services for the class of 2007
high school graduates.

The response to this section was developed by the focus groups described in Section One
of this report, using the same methodology.

To enable meaningful discussion relevant to the topic, the body of Washington State
Department of Social and Health Services, Policy 4.11, from the Division of
Developmental Disabilities was included in attendee packets. Prior to beginning the
brainstorming session, the following policy highlights were reviewed with each group:

Employment supports are the primary use of employment/day program funds for
working age adults shall be the primary service option for working age adults
(based on interest)

Supported employment consists of minimum wage pay or better; support to obtain
and maintain jobs, promotion of career development and workplace diversity

The policy emphasizes pursuit or maintenance of gainful employment in
integrated settings in the community

Washington State negotiated contracts to ensure the availability of services
Authorization of other services requires exception to policy (ETP) approval
Semi-annual review of service provider’s progress includes each participant’s
assistance received and progress

Additionally, participants were provided with the following information from the
Institute for Community Inclusion regarding ‘themes’ present in Washington that led to
success of integrated employment in Washington, in order to meaningfully reflect on
whether such a policy would be successful in Maine:

Coherent Values Base

Clear Focus on Employment Outcomes at the County Level (Division of Focus:
State employees oversee Residential Services; County employees oversee
Employment and Day supports

Flexible, Outcomes-Oriented Funding (Fee-for service, self-directed
individualized budgets, block contracts)

Consistent Investment in Training and Technical Assistance

A Strong Network of Leaders

The following is the summary of responses generated by the groups.
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B. Reasons for implementing a new state policy modeled after the State of Washington that
mandates supported employment services for the class of 2007 high school graduates:

The response to this section was developed by the focus groups described in Section One
of this report, using the same methodology.

THEMES:

1.

SOCIAL/ECONOMIC BENEFITS

Work opportunities exist: could fill gaps of open positions

“Everyone can generate income”

Would provide for better utilization of human capital/public funds

“Strong positive message to people — it is where the money should go”

15 years have passed since the Americans with Disabilities Act was enacted
Future-oriented approach

Represents a gradual approach; lessons learned in the process could benefit
others

Maine has an aging work force. This would present an opportunity to use
the strengths of people to enhance the work force
Establishes consistent expectations for all people

Could result in a broader array of services
Increases potential pool of employees

May push schools to do more effective transition planning

Would tie the curriculum to outcomes (school)
Emphasizes the value of employment

VALUES-DRIVEN REASONS

Public money should be used for employment

Maine should have a “work first” public policy

“Like we closed the front door at Pineland we should close the front to
traditional services”

If it can be done there (Washington) it can be done elsewhere

If nothing changes it will stay the same — Changing the expectation changes
the perception

“We closed Pineland 10 years ago — this is the next logical step”

Have heard from many sources (parents, families, people) that people want
jobs

This would provide a consistent message about the values of the system

PRACTICAL CONSIDERATIONS

Innovations will come forward
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. Size of the graduating population is manageable (approximately 120 people)
. Makes financial sense

. Success will impact others in service and drive provider changes

. Time frame is realistic

. Making a commitment will make it happen

. Funding changes in Waiver-funded might drive the need for shift

. “The way things happen is if they are mandated — look at Pineland”

BENEFITS TO PEOPLE WITH DEVELOPMENTAL DISABILITIES

. Work is a regular expectation for all people and should be for people with
disabilities

. Students are ready to go to work and need to build on the recent success of
graduation

. Self-worth

. Would present a large step forward in cultural change: encouraging
inclusion and acceptance of people

. Changes expectations of/perspective on people with disabilities

. It’s the biggest tool to inclusion

. “People feel better when they work”

C. The reasons against implementing a new state policy modeled after the State of Washington
that mandates supported employment services for the class of 2007 high school graduates.

The response to this section was developed by the focus groups described in Section One
of this report, using the same methodology.

THEMES:

1.

SYSTEMS/STRUCTURES

. Need service development in supported employment

. Need more or shift in prepared direct support staff

. Would need flexibility in funding

. Maine has different structure than in WA state

. Change is difficult

. Does the funding ability exist to support services?

. Conflicts w/ consent decree mandates — would either have shift funding or
create an unfunded mandate

. Current system not prepared to handle shift from day habilitation to
supported employment

. Schools need to improve work readiness first
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2. IMPACT ON PEOPLE WITH DEVELOPMENTAL DISABILITIES/
FAMILIES

. Not every graduate is ready to work
. Need to change the culture first regarding inclusion and acceptance
. People will lose benefits, housing, insurance

. Some family members might fear loss of resources

. “People don’t want to hire us™: fear of rejection

. Need to educate people to implement their program

. “Mandate” may not reflect true wants/needs of people with developmental
disabilities

. Negative implications for choice/balance: limits the options
. May rule out other options (i.e. college) for better jobs

3. PRACTICAL LIMITATIONS

. Time frame is too short for research and implementation

. Family education is needed

. Question of community readiness exists: are there jobs/employers to support
the number of people?

. Lack of current experience in job development/placement

. Lack of funds

4. SOCIAL/CULTURAL CONSIDERATIONS

. Themes that led to success in Washington are missing in Maine

. Maine has limited experience in “the themes”, i.e. limited outcomes-based
measure, lack of coherent values

. Maine has an inability to create “living wage” standard of living across the
board (for workers without disabilities)

C. Summary

Overall, the discussion generated more reasons for implementing a mandated supported
employment policy than such a policy against this. There appears to be a general
agreement that becoming more proactive in seeking employment opportunities for people
is the right thing to do, for a multitude of reasons.

In looking at the reasons for proposing such a measure, the most prevalent supporting
rationales were social and economic in nature. Central to these was the inherent shift
from consumer of services and resources to contributor/taxpayer that would result, when
people become gainfully employed.

Not overtly stated, but implied, is a further cost savings. If, as noted, employment has
substantial impact on one’s self esteem and wellness, it can be reasonable inferred that
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there would be long-term savings in ancillary services in future healthcare and mental
health services.

In considering the reasons against passing such a measure, the largest number of reasons
fell in the area of systems readiness for change. With a dramatic increase for the request
for employment services there would be a lack of trained services providers and
employment specialist staff. An additional concern is the types and coordination of
financial resources required. The discussion also revealed a number of unintended
potentially negative impacts on people, including the loss of benefits and choice over
one’s services.

It is interesting that some rationales appeared on both pros and cons of implementation,
including the time frame stipulated and the financial viability. This would serve to
underscore that these lists are matters of opinion, and that further research into actual
costs and the time required to implement change is required.

In making state-to-state comparisons, questions to consider include:

Are the sates comparable geographically and demographically; do both states use the
same population groups (developmental disability vs. mental retardation); are the labor
markets comparable? These questions are the same questions being asked by other people
looking at economic developmental and job growth in the State.
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Section 10. Necessary Resources

A. The resources that need to be available to existing providers of supported employment and
day habilitation services in order to successfully shift their emphasis to job development
Jor adults with developmental disabilities.

The response to this section was developed by the focus groups described in Section One
of this report, using the same methodology.

THEMES:

1.

INFORMATION

Share expertise gathered from successful providers and people who have
employment: Best practices

Access to people in business community

Increased awareness of natural supports

Resources in the community help to make connections

Parents would need to educated on the change

Resources — learn from states that learned through experience

Focus on existing providers: survey needs

FINANCIAL/FUNDING

Investment of initial funds to create new positions, provide training

Contracts/fee structure based on outcomes

Philosophical cost shifting toward supported employment; decreased availability
of day habilitation funds

Incentives: Financial recognition of positive outcomes

Funding-driven outcome expectations

Assurance of financial security for agencies

Increase the reimbursement rate for supported employment

CHANGES TO EXISTING APPROACHES

Hire an educational coordinator

Need to focus on abilities, not disabilities

Need to go back to the basics in day habilitation programs
Need to expand the range of providers available

Change how people are perceived and valued: as adults, as equals (not
“consumers”

Better pre-employment services, for example classroom training

34



4. CULTURAL/ATTITUDINAL CHANGES

e Acknowledge that part-time jobs are ok

e Concentration on cultural change, including the educational system: preparing
people for employment, not the service system

e Need to overcome fears

e Change the expectations for people with developmental disabilities: “Only group
of people that we say do not have to contribute”

e Creativity

e Self-Advocacy training for people with developmental disabilities: make demands
of existing providers that services are inadequate (“If people say they want to
work — providers would change™)

5. LINKAGES

e Create linkages with Vocational Services, University programs, High School
programs, Temporary agencies ,

e Increase involvement with the Department of Labor

e Coordination between government, rehabilitation & business communities

e Closer alliance w/ Department of Labor, Career Centers and the Department of
Education

6. TECHNICAL SKILLS

Increased job shadowing
Training and technical assistance
Information on different types of employment, i.e. self employment, job sharing

Training to providers regarding resources for employment opportunities (provided
by DOL, VR)

7. REGULATORY CHANGES

® Broaden the definition of supported employment: customized, self employment
e Change in existing laws entitling day habilitation funds
e Less cumbersome regulations for supported employment

B. Summary
Philosophical, cultural and attitudinal changes are needed with multiple systems to
support a shift toward greater support of employment of adults with developmental

disabilities. These shifts include more information and technical assistance to individuals
seeking employment and to service providers supporting employment; measurable and
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clear outcome expectations of service providers; restructuring services to eliminate
barriers and disincentives; and funding flexibility.
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CHAPTER 570

H.P. 1351 - L.D. 1910

An Act To Create Employment Opportunities for People

with Disabilities

Be it enacted by the People of the State of Maine as follows:

PART A

Sec. A-1. 5 MRSA Pt. 29 is enacted to read:

PART 29
EMPLOYMENT OF INDIVIDUALS WITH DISABILITIES
CHAPTER 611
DUTIES OF THE STATE
§23001. Duties of State
In order to provide equal opportunity in all aspects of
State Government to qualified individuals with disabilities,
each department, agency and instrumentality of the State shall:
1. Periodic review.  Review, on a periodic basis, the
adequacy of hiring, placement and advancement practices within
that department, agency or instrumentality of the State with
respect to individuals with disabilities;
2. Plan. Develop by January 1, 2007 and update annually
thereafter a plan to increase the opportunities for individuals

with disabilities to be employed by that department, agency or
instrumentality of the State. This plan must include a
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description of the extent to which the special needs of
employees who are individuals with disabilities are being met;

3. Outsourcing; leases. In its contracts governing
functions and duties that are outsourced and in its contracts
governing leased space, include provisions that encourage the
employment of individuals with disabilities;

4. Outreach. Expand its outreach efforts, using both
traditional and nontraditional methods, to make qualified
individuals with disabilities aware of available employment
opportunities within that department, agency or instrumentality
of the State; and

5. Accommodate. Increase its efforts to accommodate
individuals with disabilities.

Sec. A-2. Disability employment services activities and
functions. The Department of Administrative and Financial
Services, Bureau of Human Resources, based on the availability
of financial resources, shall reinstate the activities and
functions previously associated with the position of Disability
Employment Services Coordinator to provide oversight and
facilitation of the duties of the State relative to the
employment of workers with disabilities in all state agencies
and to continue certification and appointment policies for such
employees pursuant to existing state policies and rules.

PART B

Sec. B-1. Report. The Department of Labor jointly with
the Department of Health and Human Services shall submit, no
later than January 1, 2007, to the joint standing committee of
the Legislature having jurisdiction over labor matters a report
regarding employment opportunities for individuals with
developmental disabilities. The departments shall produce the
report in consultation with the Maine Jobs Council's Standing
Committee on Employment of People with Disabilities, established
in the Maine Revised Statutes, Title 26, section 2006; Speaking
Up For Us of Maine; the Maine Developmental Disabilities
Council; the Disability Rights Center of Maine; the Maine
Association of Community Service Providers; the Brain Injury
Association of Maine; and other interested parties. The report
must address the following issues:
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1. Ways to enhance access to employment opportunities for
adults with developmental disabilities and a strategy to make
supported employment services the primary form of support
services available to adults with developmental disabilities,
especially when they graduate from high school;

2. Data on the number of individuals who receive
freestanding day habilitation funding versus supported
employment funding and the amount of funding involved, including
state grant funds, state seed funds and federal funds. The
report also must address data on the number of newly graduating
high school students who received services through the
freestanding day habilitation entitlement in each of the past 2
years, the cost associated with this entitlement, the projected
cost of this entitlement in fiscal year 2006-07 and fiscal year
2007-08 and the location within the budget where funds for this
entitlement are located;

3. The possibility of using currently earmarked
freestanding day habilitation funds for supported employment,
including the possibility of converting the state match for the
current day habilitation services to a new jobs program under a
new Medicaid waiver;

4. The relative merits of administering state supported
employment services to individuals with developmental
disabilities through the Department of Labor as opposed to the
Department of Health and Human Services;

5. The extent to which individuals who receive supported
employment services have a plan for achieving self-support
approved by the Social Security Administration;

6. A review of other states' policies regarding
supported employment, including the State of Washington;

7. The reasons for and against implementing a new state
policy modeled after the State of Washington policy that
mandates supported employment services for the class of 2007
high school graduates; and

8. The resources that need to be available to existing
providers of supported employment and day habilitation services
in order to successfully shift their emphasis to job development
for adults with developmental disabilities.

PART C
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Sec. C-1. Report. No later than January 31, 2007, the
Maine Jobs Council's Standing Committee on Employment of People
with Disabilities, working jointly with the Department of Labor
and the Department of Economic and Community Development, shall
submit to the joint standing committee of the Legislature having
jurisdiction over labor matters a report identifying the
resources necessary for the development and implementation of a
media campaign designed to increase statewide awareness of
employment-related issues affecting individuals with
disabilities and an employer outreach campaign designed to
engage employers in discussions and informat