Maine State Library
Maine State Documents

Labor Relations Board Documents Labor

6-30-1989

Annual Report Maine Labor Relations Board Fiscal
year, 1989

Maine Labor Relations Board

Follow this and additional works at: http://digitalmaine.com/mlrb_docs

Recommended Citation

Maine Labor Relations Board, "Annual Report Maine Labor Relations Board Fiscal year, 1989" (1989). Labor Relations Board
Documents. Paper 69.
http://digitalmaine.com/mlrb_docs/69

This Text is brought to you for free and open access by the Labor at Maine State Documents. It has been accepted for inclusion in Labor Relations

Board Documents by an authorized administrator of Maine State Documents. For more information, please contact statedocs@maine.gov.


http://digitalmaine.com?utm_source=digitalmaine.com%2Fmlrb_docs%2F69&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalmaine.com/mlrb_docs?utm_source=digitalmaine.com%2Fmlrb_docs%2F69&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalmaine.com/mdol?utm_source=digitalmaine.com%2Fmlrb_docs%2F69&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalmaine.com/mlrb_docs?utm_source=digitalmaine.com%2Fmlrb_docs%2F69&utm_medium=PDF&utm_campaign=PDFCoverPages
http://digitalmaine.com/mlrb_docs/69?utm_source=digitalmaine.com%2Fmlrb_docs%2F69&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:statedocs@maine.gov

,5194 BROS @EROUI M sImpm IR Y
L15,/:75% MAINE STATE LIBRARY

=7,

- ANNUAL REPORT
MAINE LABOR RELATIONS BOARD

Fiscal Year 1989

This report is submitted pursuant to section 968, paragraph 7, and sec-
tion 979-J of Title 26, Maine Revised Statutes.

Introduction LIBRARY USE ONLY

During the past year, tne Maine Labor Relations Board naa requests for ser-

vices from most segments of the public sector tnat have statutorily conferred
rights of collective bargaining. As will be noted later in this report, tnere
were supstantial fluctuations in the Boara's activities coipared to the previous
year. While there was a moderate increase (in percentage terins) in mediation
requests, there were inlore marked increases in decertification election requests,
Tact-tinaing requests and pronipited practice complaints. There were also
substantial increases in voluntary bargaining unit agreements (Form 1's) and
voluntary bargaining agent recognitions (Form 3's), witn a concomitant thougn
smaller decrease 1n tne number of unit deterimination/clarification reguests ana
oargaining agent election requests. Overall the work loaa of tne Board

increasea substantially over last fiscal year.

Sunset review was the most important legislative matter arfecting the Boara
this year. Ailthough no otner legislative initiatives seriously impactea tne
Jjurisdiction or functions of the Board, a few matters were deserving of comment
Dy tne Executive Director or staff through written submissions and/or appearances
at commicttee nearings and work sessions; these are discussed later. As this
report goes to press, tne Appropriacions Comnittee of the Legislature nas perore
1t three public sector contracts -- two related to the Maine Maritime Academy
(L.D. 995 ana L.D. 103Y) and one for two bargaining units in the Maine

vocational-Tecnnical Institute System (L.D. 1694).

Tne State's Bureau of Employee Relations and MSEA tiled a joint request
for mediation in early June for contract negotiations covering five bargaining
units totaling approximately 10,0uU Scate employees, as aid the Bureau ana
AFSCME tor a contract covering some 1500 institutional services employees.
Negotiators for the State and MSEA reached tentative agreement in mediation for
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new, three-year contracts on June 28, while State-AFSCME negotiators reached a
tentative three-year agreement in meaiation on June 29. This was tne first
cime in recent years for botn sets of contracts that tentative agreements were
reacned prior to the comiion expiration date or June 30. Tne Judicial
Department and MSEA, as well as the Maine Vocational-Technnical Institute and
MSEA, also filed joint mediation requests with the MLRB and reacnhed tentative
agreements in mediation in late June. All or the above contracts require
Tunaing by the Legislature,.

As in past years, the start of the Board handled a great many inquiries
from punlic enployers ana employees or thelr representatives, the media, and
mempers ot the public. The staff continues to be a primary source of intor-
mation for persons incerested in the operations and procedures of Maine's public
sector lapbor laws. In those instances that did not involve matters over wnicn
the Board has jurisdiction, the staff continuea its policy of providing some -
orientation tor tne inquirer and suggesting other agencies or organizations

that mignt be of help.

Board staff made only one court appearance in FY g9. Counsel Wayne Jacoos
represented tne Board oefore the Maine Supreme Judicial Court in the Lee Academy
matter,

In an etfort that will be valuable to members of the labor relations com-
munity, staff completed a topical index and accompanying abstracts of the
Boara's pronibiceu practice decisions issued tnrougn FY 88. Tne index includes
Superior ana Supreme Judicial Court opinions reviewing Board decisions. An
1ndex of the Board's represencation decisions 1S being prepared ana shoulda oe
avallable py Septemper, 1989. For a modest fee, copies of both indexes will be
availaple upon request.

Board members and stafft participated in a variety of meetings, conferences
and educational prograins this fiscal year. In July of 1988, Alternate Board
Chairinan Peter T. Dawson, Alternate Einployee Representative Vendean V. Vafiades,
Acting Executive Director Marc Ayotte and Board Counsel wayne Jacobs attended
the week-long annual meeting of the Association of Labor Relations Agencies
(ALRA) nheld in Seattle, Washington. Preceding the annual meeting, Mr. Dawson
ana Ms. Vafiaaes also attended a three-day, ALRA-funded training (ALRAcademy)

for new poard members.,



In September of 1988, Acting Executive Director Marc Ayoite spoke to a
group of bargaining team representatives of the Maine Teachers Association., In
Marcn or 1959 he inoderated a panel on representation issues at tne annual con-
rerence of the New Englana Consortium of State Labor Relations Agencies
(NECSLRA) in Hartford, Connecticut; Executive Director Nancy Connolly Fibish
also attended, representing the Board.

The Executive Director aiso attended the annual meetings or tne National
Acacemy of Arpitrators in Chicago this spring and participated in lapor-
management cooperative meetings to resolve contract disputes ana grievances at
the quarterly meeting of the Council or Industrial Relations in Washington,

I March, Ms. Fibisn spoke on dispute resolution to a punlic sector lapor rela-
tions class at the University of Maine in QOrono, and in May she participated 1in
a panel at tne collective bargaining seminar nosted by the Maine Municipal
Association.

Tnree staff members participated in educational programs during tne fiscal
year. Board Counsel Wayne Jacobs attended a tnree-day workshop sponsorea by tne
university ot Maine at Augusta; the worksnop focused on improvement of nego-
tiation, contlict manageinent and dispute resolution skills., Clerical starf
corna DeAmaral and Roberta Hutchinson participated in Maine's Fourth Annual
Secretarial Symposium. Topics coverad in tne symposium includea Teadersnip
gevelopment, improving communications, resolving conflict in _the wor«place, and
handling workplace stress.

Two new Board members were appointed by tne Governor and confirmea by the
Legislature in August, 19s8: Judge Jessie Briggs Gunther, of Milo, Maine, as an
Alternate Chairman, and James A. McGregor of Cooper Mills, Maine, as an Alternate
Employer Representative. Judge aunther haa been a Justice in tne Superior Court
rrom 1980 to 1986 ana currently serves on the Board of Directors of the Maine
Bar Assocation. Mr. Mcaregor has peen Director of Puplic Relations for the Batn
iron works for a nuiiber of years.

william M. Houston resigneda as Chairman of the Board on April 1, 19s9,
following hi1s change of legal resiaence from Maine to Florida. Mr. Houston had
peen Chairman since Septemper of 1987, ana had served as Alternate Cnairian for
several years pefore that; prior to serving on the Board, ne had been the first

Neutral Chalriman appointed to tne Boaru's roster of fact-finders. Mr. Houston
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was also General Counsel and Vice President of the Bangor ana Aroostook Railroad
oerore nis retirement in 1987. His service with tne Board marked a period of
sound advancement in public sector laoor relations in the State of Maine, and
nis leadersnip and dedication will pe missed.

There have been several starf cnhanges among the full-time starrt of the
MLRB. In August of 1988, the Board appointed Nancy Connolly Fibisn as Executive
Director, and she assumed the duties of that position on Jctooer 3, 19s8. A
native of Marylana, Ms. Fibish servea as a foreign service officer witn tne U.S.
State Department from 1983 to 198s and as a mediator, National Representative
and Assistant Regional Director with the Federal Mediation Service in Chicago,
Washington, D.C., ana Cleveland from 1968 to 1983. She was also on tne staff or

the National Labor Relations Board in Cnicago ana washington in 1967 and 196c.

un May 15, 1989, Marc Ayotte was promoted to the position ot Labor
Attorney-Mediator (tormerly callea "Dispute Resolution Specialist" and occupied
Dy Ropbert Goldman until his retirement in August, 198s.) Also in May, 1989,
Juditn A. Dorsey joined the staff as Attorney Examniner, Ms. Dorsey coimesS to tne
MLRB from tne Maine Auaudon Society, wnere she served as staff attorney and lob-
byist. Sne also gaineu considerable legal and negotiating experience wnile
wor<ing at the U.S. Environmental Protection Agency and at the Punlic Interest
caw Center of Pniladelpnia, wnere sne handled some OSHA-related matters. Ms,
Dorsey has also worked for the Federal Trace Commission in wWasnington.

Rooert I. Goldman, who had done the researcn ana writing of tne MLRS'S
annual reports prior to nis retirement last August, returned under contract to
nelp draft the 1989 annual reports for thne Boara, the BAC, and the Panel or
Mediators. Mr. Goldman's assistance and input have peen invaluanle; we Sin-
cerely appreciate hi1s assistance with tne reports, as well as hi1s availability

to the MLRB's staff auring tne past year.

Legislative Matters

The most important legislative matter facing the Boara in FY &9 was review
under tne Maine Sunset Act. The Legislature's Committee on Audit and Program
Review, after examining tne Board's justitication report and evaluating the
Board's activities, found tnat the services of the Board "are an essential

component oT narmonious labor-management relations in the State." Tne committee



recommnenaed continuation. of tne Boara, ana the Legislature concurred.

In Public Law 236 tne 1ll4th Legislature amendea section Y66 of tne Munici-
pal Employees Lapor Relations Law to allow eitner the recognized bargaining
representative of multiple bargaining units of the same employer, or the
employer of those units, to petition tne Board for unit merger. If the expanaed
unit woula otherwise conform with tne requirements of section Y66, affected
employees of each unit vote whether to be included in the merger tarough Board-
conauctea elections; a pargaining unit can ve included in the expanued unit only
if a majority of 1ts voting members approve the merger. Teacher/nonprofessional

employee mergers are pronidited.

Finally, a pill that would have requirea tne Board to issue its decisions
and orders 1n prohidited practices cases within 30 days after hearing and argu-
ment tailed to receive support from the Joint Standing Committee on Labor. Tne
D111 was witharawn Dy 1is sponsors after tne committee was informed of the
Boaru's intention to incluae the issue of time limits in upcoming public
nearings to amena the Board's Rules and Procedures.

Bargaining Unit ana Election Matters

During fiscal year 1988, the Boara received 31 voluntary or joint filings
(most of them Forin 1's) for the estanlisnment of or change in collective
pargaining units unaer its jurisdiction. Tnere were 24 in FY 838, 19 in 1987,
and 9 1in 1986. Of the 3L 1989 filings, LY were for units within educational
institutions, ana anotner & were for puonlic sarety units, confiriiing tne recent

trena toward organization among these two groups of public employees.

Twenty-one (2L1) unit deterinination or clarification petitions (Tilea wnen
there 1s no agreement on the composition of the pargaining unit) were filed in
FY 89; 16 were for deterwinations, and 6 were for clarifications. Seven (7) of
tne unit filings actually went to hearing, 6 voluntary unit agreements were
signed, 5 petitions were withdrawn, 2 were dismissed, and 1 remains to be
scneduled for nearing. There were 30 unit filings in 1988, 14 in 1987, and 24
1n 1980.

Tne Lee Acadgemy case, wnicn began as a unit decerminaiion petition in FY
g8/, reacned tne Supreme Judicial Court in FY 89. Lee Acaaemy Eauc. Assoc. V.

Lee Acaaemy, 296 A.2d 21s (Me. 1989). Tne Boaru's 1987 reversal of a preliminary
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gecision by one of its hearing examiners finding Lee Academy to pe a public
employer under tne Municipal Employees Labor Relations Act (MPELRL) nhad been
upneld on appeal to Superior Court. Tne Supremne Judicial Court, sitting as the
Law Court, 1in turn affririned the Superior Court ruling. In doing so, it rejected
the contention tnat the Board has no authority to reverse its hearing examiners,
and reaffirined tne Separate reviaw standards containea in the MPELRL that accord
more finality to tne Boaru's findings of fact in unit deteriination proceedings
tnan in pronibited practices cases.

After tne scope and composition of tne bargaining unit is establisned,
eitner Dy agreement or by hearing and ueterinination, a secret pallot bargaining
agent election 1s conaucted by the Board to deteriine the desires of tne
employees, unless a bargaining agent is voluntarily recognized Dy tne public
employer. During FY 89 there were 13 voluntary recognitions (Form 3's) rilea,
more tnan in any year since 198L. Eignteen (l8) election requests were filed in
FY gY; 11 elections were actually held or are scneduled. Two (2) requests were
witndrawn, L was dismissed, 3 are penuing unit determination hearings and 1 1s
pendaing a Form 1 voluntary agreement.

In adaition to representation election requests, the Board received 5
requests for decertification/certification, whicn involves a challenye by the
petitioning organization to unseat an incumbent as pargaining agent for oargain-
ing unit memoers. Three (3) requests resulted 1n elections, 1 1s scneauled for

election, ana 1 was withdrawn.

Une decertirication/certification election matter was appealed to tne
Boaru. In Merrymeeting Employees Assoc. and Local 201U, Council 74, AFSCME, No.

8s-EA-Ul (Me.L.R.B. Sept. 19, 1988), the Boarua affirmed its longstanaing prac-
tice that in situations where a petition for decertification/certification is
rilea during the statutory "window period" of an expiring collective bargaining
agreement, the representation election will De conaucted as soon as practicable
consistent with 1ts election rules, anud not postponed until the agreement has
expired.

The Board recelved 9 straignt decertification petitions in FY 89. No new
union is involvead in these petitions; rather the petitioner is simply attempting
to remove the encumbent agent., Elections were conducted in 6 of these matters, 2

were aismissed, and 1 was witndrawn.



There were 3 election matters carriea over from FY 8s, 2 certifications and
L decertification/cerctification, Consequently, there were 35 such matters
requiring attention during the fiscal year; this compares with 32 in FY 85, 30
in FY 87, and 31 in FY 8o.

Dispute Resolution

Tne Panel of Mediators is the statutory cornerstone of the dispute resolu-
cion process for public sector employees. Its importance continues to be reflectea
1n its volume of activity and in its credinility with the client community. The
activities of -the Panel are summarized in this report ana are more Tully re-
viewed 1n the Annual Report of tne Panel of Meaiators.

New mediation requests received during fiscal year 13989 rose to 1lu7 from
ine 91 filings of FY 19s88. The FY 1989 figure represents the second highest
number of tilings recorded over the past ten years, exceeded only by tne record
120 filings in FY 1987. In adaition to the new meaiation requests recelved
gurinyg the fiscal year just ended, there were‘33 matters carriea over from FY
1986 tnat requirea some form of mediation activity auring the year. Thus the
cotal number of meaiation matters requiring the Panel's attention in this fiscal
sear totaled 14U, compared to 141 in tne previous fiscal year. Tne activity
1N DOoth years 1s conctinuing evidence of The sustained level or interest in tne
meaiation process shown Dy the puplic sector labor relations comiunity. As
recorded in the Annual Reports for the past few years, it 1s also a continuing
ineasure of that community's confidence not only in tne process of medlation, but
1n tne competence and expertise represented by tne mempersnip of the Panel as

a wnole.

That competence and expertise is reflected in the 7g% settlement race
achieved for matters resolved tnrough mediation efforts during this tiscal year,
incluaing carryovers from FY 1988. In past reports tne settlement rate was
basea only upon settlements achieved in matters that were actually filed during
tne fiscal year. However, since both groups of filings contrioute to the actual
work load of tne Panel in the course of a 12-month period, 1t was deteriined to
nenceforth use settlement figures representing all matters in whicn mediation
activity nas peen completea. Had prior practice peen followed for FY 1989, the

settlenient rate would have reacheud a level of 32%.



Among the mediation filings were two under the Maine Agricultural
Bargaining Act, wnich was amended in 1987 to insert the Panel of Mediators in
the contract dispute mecnhanism petween processors and producers who are subject
to that statute. Several problems have Decone apparent regarding use of tne
statute as it is currently draftea. First, its unrealistic deadlines indicate
that the statute was arafted with 1ittle or no input from the dispute resolution
comnunity. In adaition, the Panel of Mealators was not contacted prior to beiay
inserted into tne dispute resolution process for agriculture; only one Panel
mnemper, bdecause of his packground in agriculture, is tecnnically qualified to
nandle agricultural disputes. Finally, parties are pilled by tne state for
mealation services, at the State rate ratner tnan at the higner rate labor
mediators recelve for non-agricultural meutrations. Being assessed tne higher
rate coula well proa participants in agricultural meaiations to utilize the

process more efficiently.

Several of the other mediations this year were illustrative of tne
complexities meaiators face at the bargaining table. For example, one mediator
was able to bring to a successful conclusion a unigue mediation that involved a
single employer 1in negotiations with four bdargaining units represented by three
separate unions. It was up to another Panel member to get parties on Doth Sides
Of a dispute to move from their unusually haru-line bargaining stances, while

allowing them botn to save face.

In a dispute concerning a police unit, the mediator was forced to suspena
negotations temporarily, since one of the parties had sent its negotiacor to the
Dargaining table without any real authority to pargain. In his mearation of a
uispute Detween a teachers' assoclation and a school committee, a Panel meinber
faced a situation where one party was not interested in a settlement, even

thouyh tnat party nad reguested tne mediation.

One POM member mediated a dispute between a municipal housing autnority ana
a maintenance unit that presented proolemns innerent in negotiations with any
punlic authority -- a large numper Of Deninu-the-scenes groups and indiviauals
nad to be satisfied. In addition, the representative for one party at the
bargaining table was replaced miastream. Another mediator faced a unigue
situation 1in wnicn management desired to continue its policy of what it called
"win-win" proolem-solving negotiations, while the newly certified union insisted
on more traditional collective pargaining. A contract was eventually negotiated
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througn the more traditional means.

Another Panel member was called upon to help negotiate a successor contract
petween a teachers' association and the scnool committee representing several
towns, Sucn mediations can be particularly trying, due to the fact that tne
contract must reflect the financial realities of each town -- they each have
independent and sometimes very different budget constraints,

Tnis particular mediation also had something in common with nearly two-
tnirds of the mediations conducted by this mediator in FY 89 -- a dominant issue
in the negotiations was nealth insurance oenefits. It was tnis issue, in the
mediator's experience, that inost often derailed or threatened to deraill settle-
ments. Several other mediators have made the same observation. Given the
recent dramatic rise in nealth insurance premiums, these observacions should not
pe surprising; public sector labor relations are simply reflecting a dilemma

that is facing the nation as whole.

Fact-rinaing is the second step in the tnree-step process of statutory
dispute resolution, In fiscal year 1989 there were 29 fact-finding requests
filed.l (One involved four separate school pbargaining units; the union filea
a single tact-finding request, while the employer filed four separate petitions.
For tne purpose of statistics-gathering, the matter was counted as one filing.)
Tne 29 requests represent nearly a two-fold increase over the last year, and the
nighest numoer since FY 82. Ten (lU) petitions were witharawn or otnerwise
settlea, 13 requests went to hearing (2 of those were "mediated" to a settlement
with the aia of the fact-finding panel), 4 petitions are pending nearing, and 2

are currently 1n mediation.

The reason for the jump in tact-finding requests is not clear. One factor
inay be the large 1ncreases in health insurance premiums already ientioned. To
some extent, these increases are outside the control of parties at tne bargain-

ing tanle, and may represent a substantial economic burden for whichever party

lTwenty-seven (27) were filed with the Board for appointment of private
ract-finaing panels by tne Executive Director. Two (2) were filed with the
Board of Arbitration and Conciliation, which requires joint submission by the
parties. when the services of the State Board of Arbitration and Conciliation
are utilized, the statutory per diem and expenses of tne Boara members are
defrayea by tne State.
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must absorp then. A second reason for the increase in fact-finding requests may
be that tne relatively strong ecoriomy of the last few years has permitted
employees to concern themselves less with joo security and more with the level
of wages and other penefits.

Some of the fact-findings conducted tnis fiscal year were particularly
interesting or instructive. First, the observation by mediators that nealth
care penefits were a major sticking point was echoed by fact-finders. One fact-
finaer suggestea that tnhis problem wmay pdegin to affect the anility of public
sector employers to recruit and/or retain a workforce sufficient for tneir neeas.
[t has traaitionally peen the ability of the public sector to provide a good
benefits package, including health insurance, that has made it competitive
with private sector employers.

Two members chairea fact-rfinding panels that conductea what they
described as "meaiatea fact-tinding." In one of those cases, pecause many
15sues were brought to the panel that did not require tact-finding for resolu-
tion, the hearing turned into a process consisting of suggestions from the panel
ror settlement, interspersed with caucuses between each of the parties and their
respective panel representatives. Eventually, each of the issues was settled
without the neea for formal fact-rinding.

In anotner fact-finaing hearing, parties indicated to tne fact-finding
panel upon return from a lunch break that they had caucused, met togetner, and
reachedg a settlement. Since no vehicle was in place to memorialize the terins orf
the settlement, the panel refused to adjourn the nearing. It had peen their
experience that reducing oral settlements to writing could create difficulties,
and in some cases, derail the settlement. Tne decision of the panel to recess
the hearing rather than adjourn it turned out to be a wise one; one and one-
half months later, tnere was still no written contract. Upon receipt of a
letter suggesting that the panel intended to reconvene the hearing snortly, the
parties finally reached an accord -- neitner the weakness in one of the party's
positions nor the expense of fact-finding made a full nearing attractive.

Finally, one fact-tinding involving a teacners' association and a Maine
Scnool Aaministration District (MSAD) board of directors resulted in part from
tne fact that a referendum pending for the merger of tne aistrict and a school

union oversnadowed the negotiations. Tnus it was unclear to tne parties whether
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any contract they mignt negotiate would pe implemented.

Interest aroitration is the third and final step in the statutory dispute
resolution process. Under the provisions of the various public employee stat-
utes administered by the Boara, an interest arpitration award 1S oinding on the
parties only as to non-monetary issues. Issues involving salaries, pensions
and insurance are supnject to interest arbitration, but an awara on tnese issues
1S advisory only. In recent years thne Board has received few interest arbitra-
tion requests, and in FY 89 it receivea none. Nor were any requests received by
tne Board of Arbitration and Conciliation (BAC). On occasion, there are infor-
mal requests for the Board's list of arpitrators, for use outside the auspices
of eitner the Board or the BAC. Although the public statutes require that such
aroitration awaras pe filed with .the Board, no awarads were filed tnis year.
While it 1s assumed that no interest arbitration awards were issued in the
public sector auring the year, it may be that parties have simply failed to
provide proper notification to the Buard.

Proninited Practices

One of tne Board's responsipilities is to hear and rule on proninited prac-
tice complaints. These matters are heara in formal hearings by the full, three-
person Board. Twenty-tour (24) complaints were filed in FY 89; thougn this
represents a 41% increase over FY 838, it is not out of line with the number of
rilings in tne past six years. During that time, complaints filed have fluc-
tuated froi anlow ot 17 to a high of 3i, with the average peing 24 -- the number

riled this year.

In addition to tne 24 complaints filed in FY 89, tnere were 4 carryovers
rrom FY 88. The Board conducted 7 hearings during the year, and Board mempers
sitting as a single prehearing officer neld prehearing conferences in an aadi-
tional 8 cases for whicn no hearings were necessary or for which hearings have
not yet occurred. In 4 matters the Board issued forinal Decisions and Oraders; an
aaditional 3 are peing drafted. Four (4) complaints were dismissed for proce-
aural deficiencies; 1 matter has been deferred pending the resolution of four
grievances; and 2 complaints await hearing. Twelve (l2) complaints were
dismissed or withdrawn at the request of tne parties; such requests generally
occur when tne complaint is related to contract bargaining and after tne parties

reach agreemnent on and ratify the contract.
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One pronioited practice case in FY 89 was of particular interest. In
Auburn Firefighters Assoc. Local 797 v. City of Auburn, No. 89-01 (Me.L.R.B.

Mar. 31, 1989), the Board, in adaition to finding a contract violation in the
city's unilateral wage increase and aeferring some otner contractual issues,
took the opportunity to review its precedent reygarding employer implementation
of last-best offer at impasse. Tnhe labor relations community is now on notice
that the use of the theory of implementation of last-best offer at impasse as a
agefense to cnarges of unlawtul unilateral change is not appropriate during tne
pendency of impasse resolution procedures requested Dy thne employer bargaining

agent, absent extraordinary circumstances.
Appeals

The appeal to the Boara of the Merrymeeting decertitication election and

the appeal to the Law Court of tne Lee Academy case are discussed elsewnere in
this report. A second appeal to the Law Court involved the Winaham Teachers

Association case, discussed in last year's report. Tne appeal was dismissea in
Marcn of 1989 on the stipulation of tne parties. Windham Scnool Comm. v.
Windghan tducators' Assoc., Nos. 87-14 ana -15 (Me.L.R.B. Apr. 17, 1987), aff'a,
No. CV-87-153 (Me. Super. Ct., Ken. Cty., Sept. 30, 1987), appeal dismissed,
No. KEN-g7-449 (ve. Mar. 27, 19¢89). Tne Superior Court haa previously affirmed

an oraer of the Boara finding that the Windnam Teachers Association nhad engaged
in 11legal "job actions."

Une unit determination by a Board hearing examiner was appealed to che
Board; 1t was subsequently dismissed at the request of the appellant. Finally,
in Teamsters Local Union 48 v. Washington Cty. Commrs., No. 89-07 (Me.L.R.B.

Apr. 4, 1989), a prohibited practice case, the Board found that the employer had
maae a unilaceral change in a mandatory subject of bargaining, in violation of
the statutory duty to bargain. The Board's Decision and Order has been appealed

to Superior Court.



Summary

The following chart summarizes the filings for tnis fiscal year, along

the previous five years:

FY FY FY FY
1984 1985 1986 1987
Unic Determination/
Clarification +13% -50% -53%
Requests
Numpber filed--- 32 36 24 14
Agreements on
Bargaining Unit +190% -69%  +111%
(MLRB Forim #1)
Numper filed--- 10 29 9 19
voluntary
Recognitions - -43% -
(MLRB Forin #3) i
Numper filed--- 7 7 4 4
Bargaining Agent +81% -58% -42%
Election Requests
Number filed--- 21 38 24 14
Decertification -28% +46% ~20%
Election Requests
wumber filed--- 13 13 19 15
+18% +15% +22%
Mediation Requests
Number Tiled--- 72 85 95 120
Fact-Finding -31% +73% -5.3%
Requests
Number filea--- 16 11 19 14
Pronibitea Practice -33% +25%  -12%
Complaints
Numper filed--- 31 20 25 22

2Beginning in FY 83, this numoer includes disputes
Mediators under the Maine Agricultural Bargaining Act.
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FY
JE

+114%

30

+21%
24

+125%
9

+4 3%

20

-40%

-24%

9.2

-17%
1o

-23%
17

FY
1989

-30%
21

+29%
31

+44%

13

-10%

18

+567%
14

+19%

107

with

+93%

29

+417%
24

referred to the Panel of



As the summary taple inaicates, the demand for tne Board's services
increased significantly over tne last tiscal year. Wnether the increase is a
preview of things to come, or is merely an aberration in tne recent trend toward

leveling off of the demana for services, cannot be deteriined at tnis time.

Punlic sector lapor relations in Maine has peen maturing -- as eviaenced
pDy: a) tne parties' increased use of the Board's dispute resolution machinery to
resolve their differences; D) the substantial increase in voluntary agreements
and recognitions on representation matters; and c) the boost in requests for
withdrawal or dismissal of prohibited practice complaints once agreements are
reached in other forums. ITf this trena continues, it may lead to an increased
demanda for the dispute resolution services of both the MLRB and tne BAC and a
concomitant decrease in tne need for the Board's legal services, except in those
1nstances where issues are precedent-setting and require a definitive decision
by the Board. However, it is not clear wnether the parties' increased reliance
on aispute resolution machinery indicates tnat Maine's pudlic sector lapvor-
relations community i1s ready to move toward a new plateau of labor-management

cooperation in collective pargaining.
Dated at Augusta, Maine, this 30tnh aay of June, 1989.
Respectfully submitted,
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Nancy CoaAnolly Fionysh
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