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Planning Board Meeting 

Tuesday, January 20, 2004 
Council Chambers of the Town Offices 
290 Tuttle Road, Cumberland Center 

7:00PM 

A. Call To Order 
The meeting was called to order at 7:01 p.m. 

B. Roll Call 

Present: Phil Hunt, Vice-Chair, Tom Powers, Beth Howe, Bill Ward, Bob Couillard, 
Chris Neagle. 

Absent: Terry Turner 

Staff: Carla Nixon, Town Planner 

C. Minutes of Prior Meetings 

Ms. Howe moved to approve the minutes of December 16, 2003 with technical 
corrections. 
Mr. Powers seconded. VOTE: Unanimous 

D. Election of Officers 

Mr. Powers moved to nominate Mr. Phil Hunt, Vice-Chair as the Board Chair. 
Ms. Howe seconded. VOTE: Unanimous 

Mr. Ward moved to nominate Mr. Tom Powers as the Vice-Chair. 
Ms. Howe seconded. VOTE: Unanimous 

E. Consent Calendar I Deminimus Change Approvals 

There were no consent calendar items. 

F. Hearings and Presentations 

1. Public Hearing - Preliminary Plan Review - Major 38-unit residential 
su~~·o nij~"ght res of commercial property that will be developed -
Cu e ei illage, Tax Assessor Map ROI, Lots 11, 8, 8A and 7, U.S. 
Rout (} Q Q ce Commercial district, with a contract zone overlay, Pinkham 
Greer, representative, oreside Village, LLC owner. 

Mr. Hunt explained that the review for Cumberland Foreside Village had been tabled. 

Planning Board Minutes 1/20/04 



2. Public Hearing - Minor Site Plan Review and Section 433 -
Telecommunication Facilities, co-location on existing wireless Communication 
Facility, 159 Range Way, Tax Assessor Map R03B, Lot 19, Nextel. Communications 
of the Mid-Atlantic, Inc., applicant. 

Mr. Hunt stated the application was found complete at the December meeting. The 
Town's Ordinance prescribes the requirements that a person who wants to locate must 
satisfy. This proposal is for twelve flat panel antennas on a platform on an existing 190-
foot tower at a centerline height of 168 feet. The Planning Board has considered this 
tower on many occasions in the past. The tower has been previously approved, the issue 
at this meeting deals with some additional antennas to be added and an auxiliary building 
that will be built at the site. The Board has to make a number of findings under Section 
433 - Telecommunications Facilities and Section 206 - Minor Site Plan review. The Site 
Plan review is limited because the Board has previously reviewed the tower. Mr. Hunt 
explained the Board procedure for the hearing. 

Ms. Nixon presented background information as follows: Nextel proposes to install 
twelve (12) panel antennas on a triangular platform mounted to the existing 190-foot 
tower at a centerline height of 168 feet. The antennas will be installed on an array in the 
three sectors of four antennas each. Nextel' s antennas will be connected by a means of 
coaxial cables running down the tower and across a coaxial ice bridge to an unmanned 
equipment shelter (11' x 2") located at the base of the tower. The equipment shelter 
houses radio and telephone components to operate the facility. This shelter is a new 
structure. There will also be two GPS antennas located on the unmanned equipment 
shelter. The application is in order; there is one waiver request from§ 206.7.4.5 -
Landscaping plan. 

Mr. George Chianis, Project Manager for Nextel Communications stated there was one 
issue the Planner had brought to his attention regarding how the antennas were to be 
bolted to the triangle platform. He said they would be bolted with a friction clamp. The 
manufacturer designs the bolts, friction clamp and platform to exceed 100 miles per hour 
wind load. He said he believed Cumberland's requirement was 70 miles per hour wind 
load. 

Mr. Hunt stated the applicant is requesting a waiver from Section 206.7.4.5 -
Landscaping; the request involves an existing tower and there will be no change to the 
landscaping. He stated it would be appropriate for the Board to waive Section 206.7.4.5 
of the Ordinance. 

Mr. Powers moved to grant a waiver from Section 206.7.4.5. 
Ms. Howe seconded. VOTE: Unanimous 

Ms. Howe asked about Exhibit A- Structural Analysis Report on page 9. The results of 
the structural analysis (stress check) indicate there will be no percent over stress, except 
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one-column states 105 over-stress and that is acceptable. Can you explain what that 
means? 

Mr. Chianis stated a structural engineer does a review of each site. An engineer deems 
the numbers are acceptable, which Nextel agrees with. If one were not acceptable an 
alternative would be to shore up a structure, such as changing guide wires, or adding 
metal to the existing tower. 

Mr. Ward asked how many cell companies operate on this tower? 

Ms. Nixon stated she was not sure. 

Mr. Chianis stated Verizon, AT&T, U.S. Cellular, Nextel and a few other whips. 

Mr. Ward asked how often the companies have service personnel on the tower. 

Mr. Chianis stated Nextel is generally one visit per month, or every six weeks, but he 
didn't know for the other companies. It is not the tower that is serviced; it is the 
equipment in the shelter. 

Mr. Ward asked ifthere was one company who was responsible for the overall operation 
of the tower. 

Ms. Nixon stated SBA Properties owns the tower, and thought they would be ultimately 
responsible for inspections and the structural integrity of the tower. All of the antenna 
operators are independent. 

Mr. Chianis stated each carrier is responsible for their equipment and shelters. 

Mr. Ward voiced concern regarding the criteria for storage of materials. He visited the 
site before the first snowfall and there were a couple of service trucks at the tower. He 
asked if there were provisions for trash removal. 

Mr. Chianis said he had been there and seen some shot gun cases and beer cans. If 
Nextel is approved, the contractors will be required to clean the site when servicing the 
tower. 

Mr. Ward recommended the Board might want to address trash disposal. 

Mr. Neagle stated with respect to the lack oflandscaping he assumed it was due to the 
remote location. He voiced concern if the road was developed to connect to Harris Road 
and was used by the public; the site is very unattractive. He stated as a new person to the 
Board he was unaware of the history of the site. 

Mr. Hunt stated this tower is on the Range Way. The landscape aspects would have been 
a requirement of the tower owner. Range Way is an old range way, which has been 
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discontinued as a main road. It does run into Harris Road, and there is an undeveloped 
right-of-way to Rock Ridge Run subdivision. SBA Properties, the tower owner, would be 
responsible for landscaping. 

Mr. Neagle noticed the tower is 190 feet tall. Is it because it is non-conforming and built 
before the Ordinance? 

Mr. Hunt stated he believed that was true. 

Ms. Nixon reviewed the requirements of Section 433; stating the requirements have been 
satisfied. 

SECTION 433.3 -TELECOMMUNICATION FACILITIES 

(a) A report from a Registered Professional engineer in the state of Maine that 
describes the tower, the technical reasons for the tower design and the capacity of 
the tower, including the number, type, and volume of antenna that it can 
accommodate and the basis for the calculations 

The applicant submitted a structural report (Exhibit A) dated September 22, 
2003 by Sterling Engineering and Design Group prepared on behalf of SBA 
Network Services, Inc. indicating that the existing tower can adequately support 
the existing and proposed appurtenances. A later letter dated November 24, 
2003 was provided from Sterling stating that the installation of the proposed 
appurtenances at 168' rather than the initial proposal of 165' will not change 
the structural analysis report. 

(b) Written approval from all applicable state and federal agencies, including but not 
limited to the FAA and FCC including a description of any conditions or criteria 
for approval, or a statement from the agency that no approval is required. 
The applicant submitted a copy of the FCC license issued to Nextel 
Communications dated 1117198, as well as National Programmatic Agreement. 
A Checklist prepared by the tower's owner, SBA, indicates that the tower is in 
compliance with FCC guidelines for co-location. Also provided was the FAA 
determination filed by the original tower owner. 

(c) A letter of intent that commits the tower owner and his successors in interest to: 
Respond in a timely manner to a request for co-location and negotiate in good 
faith. 
The applicant is not the tower owner, however the applicant has submitted a 
letter (Exhibit C) dated 11125103 which commits Nextel Communications of the 
Mid Atlantic and its successors and interest, to the requirements of this section. 
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( d) Proof of financial capacity to build, maintain and remove the proposed tower. 
The applicant provided information (Exhibit D) evidencing Nextel'sfinancial 
capacity to build, maintain and remove its proposed installation. 

(e) An inventory of all the provider's existing and approved towers, antennas or sites 
within the Town of Cumberland and locations in surrounding communities where 
wireless telecommunications are proposed to be utilized in conjunction with the 
facility proposed in the application. 
The applicant provided information (Exhibit E), which lists existing sites in and 
around Cumberland. It is stated in this Exhibit that there is no other Nextel site 
within Cumberland, and that the other sites listed do not provide adequate 
coverage nor do they potentially provide adequate coverage to the Cumberland 
area. 

(/) Photos of the site vegetation, existing and adjacent structures, views of and from 
the proposed site, topography, and land uses on the proposed parcel and on 
abutting properties 
Applicant has provided photographs prepared by Bay State Design Associates, 
Inc. dated November 2003. 

(g) Landscaping plan reflecting location of proposed screening and fencing, planting 
areas, proposed plantings, existing plant materials to be retained and trees or 
shrubs to be removed. 
Applicant has provided a visual analysis prepared by Bay State Design 
Associates, Inc. dated November 2003. Also depicted on site plans. The 
proposed installation will require fencing around the equipment shelter and no 
trees or shrubs will be removed. 

(h) Elevation drawings, cross-sectional area or silhouette, of the facility, drawn to 
scale, and showing all measurements, both linear and volumetric, showing front, 
sides and rear of the proposed facility including all fencing, supporting system for 
transmission cables running between the tower and accessory structures, control 
panels, antennas, and existing structures and trees. Reference any design 
characteristics that have the effect of reducing or eliminating visual 
obtrusiveness. 
The applicant provided site drawings including elevation drawings prepared by 
Bay State Designs on behalf of Nextel Communications. 

(i) Detail of the method of attachment to a structure. If the facility will be attached 
to an existing structure, provide measurements and elevations of the structure. 
There is a note on Plan A-2, which states that the design engineer will 
determine the antenna mount. This is customary as it is difficult to determine 
the type of mounting until installation. 

(j) A visual analysis, which may include photo montage, field mock up, or other 
techniques, that identifies the potential visual impacts, at design capacity, of the 

PlalUling Board Minutes 1/20/04 5 



proposed facility. This visual analysis shall include sufficient information for the 
Planning Board to determine how the proposed site will change visually. The 
analyses should include before and after analyses of the site from adjacent public 
views and roads as well as from adjacent vantage points. Consideration shall be 
give to views from public areas as well as from private residences and from 
archaeological and historic resources including historic districts, areas and 
structures, specifically, those listed in the National Register of Historic Places or 
those that are eligible for such listing. The analysis of the impact on historical 
and archaeological resources shall meet the requirements of the Maine State 
Historic Preservation Officer in His review capacity for the FCC. The overall 
analysis shall assess the cumulative impacts of the proposed facility and other 
existing and foreseeable communication facilities in the area and identify and 
include feasible mitigation measures consistent with the technological 
requirements of the proposed Wireless Communication Service. 
The applicant has provided a visual analysis prepared by Bay State Design 
Associates, Inc. dated November 2003. Nextel's proposed installation will not 
have significant impact because the existing tower has had antennas and 
microwave dishes for a number of years. The applicant will provide to the 
Board any additional information upon request. 

(k) Identify any other telecommunication facilities existing or proposed on the site. 
The applicant has reflected this information on the site plan submitted. 

(l) Details of all accessory structures including buildings, parking areas, utilities, 
gates access roads, etc. 
The applicant submitted site plans prepared by Bay State Designs which include 
the existing site facilities and the proposed new structure and appurtenances, 
including building designs and elevation information. All required road and 
parking information is depicted on the site plan. 

(m) Structural Requirements: 

(1) Telecommunication towers shall be designed and installed in 
accordance with the most current standards of the Electronic 
Industries Association (EIA) Structural Standards for Steel Antenna 
Towers and Antenna Supporting Structures. 
This section is not applicable. No new tower is proposed. 

(2) The applicant's engineer shall provide documentation showing that the 
proposed transmission tower meets or exceeds the most current 
standards of the American National Standards Institute ANSI/SIA/TIA 
22 for Cumberland County relative to wind and Yi" ice loads when the 
tower is fully loaded with antennas, transmitters, and other equipment 
as described in the submitted plan. 
The applicant submitted a structural report (Exhibit A), which was 
prepared with the above-mentioned standards on behalf of Nextel. 
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(3) For towers or antennas placed on buildings or alternative tower 
structures (ATS), the applicant shall also provide written certification 
that the building or ATS itself is structurally capable of safely 
supporting the tower for antennas and their accompanying equipment. 
Nextel is installing on an existing tower not a building or alternative 
tower structure. Therefore this requirement is not applicable to the 
proposed installation. 

SECTION 433.4 SPACE AND BULK STANDARDS 

a. Tower Height 

Towers shall not exceed a height of one hundred ( 100) feet, except that 
where evidence of acceptable design and co-location is provided, the 
Planning Board may approve an additional twenty-five (25) feet of tower 
height per each additional wireless communication service co-locator, not 
to exceed the following maximum tower heights: 

"HC" Highway Commercial; "LB" Local Business, and "IB" Island 
Business: 175 feet 
Existing Tower (height is 190~ 

b. Antennas 

(1) Height 
Installing antennas on alternative tower structures is permitted, 
provided the resulting alternative tower structure height does not 
exceed the following maximum heights: 

"RRl & RR.2" Rural Residential; "LDR" Low Density Residential; 
"MDR" Medium Density Residential, "IR" Island Residential, "I" 
Industrial, "OC" Office Commercial; "RI" Rural Industrial; 
150 feet 

(2) Mounting and dimensions 
The mass and dimensions of antennas on a tower or alternative 
tower structure shall be governed by the following criteria: 

(a) Whip antennas shall not exceed 20' in length for an 
individual antenna and shall be limited to two (2) per 
mount, with no more than three (3) mounts at a given level. 
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(b) Microwave dish antennas. The aggregate diameters of 
microwave dish antennas mounted within a 20' vertical 
section of a tower may not exceed 24", with no single dish 
being more than 8" in diameter and 5' in depth, unless 
otherwise required per the path reliability and/or tower 
structural studies. 

( c) Panel antennas. The horizontal centerline of all panel 
antennas of a single carrier must be aligned in the same 
horizontal plane, with each antenna not to exceed 8' in 
length nor 2' in width. 

This is the applicable subsection. The plans include this information. 

c. Lot Area 

A new wireless telecommunications tower shall not be constructed on a lot 
that does not conform to the minimum lot area required in the zoning 
district even if such lot is a lawful non-conforming lot of record. 
Not applicable as a new tower is 1iot being constructed. 

d. Setbacks 

(1) All wireless communications towers shall be set back from any lot 
lines a distance equal to at least 125% of the tower height. 

(2) Equipment facilities shall meet the required District setbacks. 

(3) If more than one tower is proposed on a single lot or parcel, they 
shall be clustered as closely together as technically possible. 

(4) Notwithstanding the height and setback limitations within a zoning 
district, in order to accommodate the co-location of an additional 
antenna, a tower, existing as of (12/13/1999) may be modified or 
rebuilt to a taller height, not to exceed a total maximum of thirty 
(30) feet more than the tower's height as of (12/13/1999), but only 
if that additional height will not require any lighting or obstruction 
painting. The additional tower height shall not require increased 
lot setbacks. 

(4) There shall be setback requirements for antennas mounted on alternative 
tower structures. The standard District setbacks shall continue to apply 
for alternative tower structures and equipment facilities, where 
applicable. 

All applicable setbacks have been adhered to. Subsections 1, 3, 4, and 5 
are NA. 

Planning Board Minutes 1/20/04 8 



4. CO-LOCATION REQUIREMENTS 

a. On existing towers 

(1) Applicants for site plan review for a new wireless communication 
tower must send written notice by pre-paid first class United States 
mail to all other such tower and alternative tower structure owners 
and licensed wireless communication providers in the Town 
utilizing existing towers and alternative tower structures and to 
owners of such towers and alternative structures within a one (1) 
mile search radius of the proposed tower, stating their needs and/ 
or co-location capabilities. Evidence that this notice requirement 
has been fulfilled shall be submitted to the Planning Board and 
shall include a name and address list, copy of the notice which was 
sent, and a statement, under oath, that the notices were sent as 
required. An application for a new tower must include evidence 
that existing or previously approved towers and alternative tower 
structures within the Town and search area cannot accommodate 
the communications equipment (antennas, cables, etc.) planned for 
the proposed tower. Such evidence shall be documentation from a 
qualified and licensed professional engineer that: 

(a) Planned necessary equipment would exceed the structural 
capacity of existing and approved towers and alternative tower 
structures, considering the existing and planned use of those towers 
and alternative tower structures, and the existing and approved 
towers cannot be reinforced to accommodate planned or equivalent 
equipment at a reasonable cost; 

(b) Planned equipment will cause electromagnetic frequency 
interference with other existing or planned equipment for that 
tower or alternative tower structure, and the interference cannot be 
prevented at a reasonable cost: 

( c) Existing or approved towers and alternative tower 
structures do not have space on which planned equipment can be 
placed so it can function effectively and at least in parity with other 
similar equipment place or approved; or 

( d) Other documented reasons that make it technically or 
financially unfeasible to place the equipment planned by the 
applicant on existing and approved towers and alternative tower 
structures. 
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(2) Shared use shall be conditioned on the applicant's agreement to 
pay a reasonable fee and costs of adapting existing facilities to the 
proposed use. 

(3) Once the Planning Board has determined that telecommunications 
equipment proposed by the applicant cannot be accommodated on 
an existing or approved tower or alternative tower structure, each 
tower or alternative tower structure so determined is presumed 
unable to accommodate similar equipment that may be proposed in 
the future unless the Board determines after additional information 
is provided, that new technology or other considerations enables 
the existing or approved tower or alternative tower structure to 
accommodate the equipment. 

( 4) The Planning Department will maintain a list of existing and 
approved towers and alternative tower structures, including the 
name and address of owner(s), within the Town of Cumberland. 

The applicant is not proposing a new tower. Above is NA. 

b. Construction of new towers 
A proposal to construct a new co-located communication tower taller than 
the maximum height permitted for a single wireless communication 
service must include evidence that the tower can structurally support a 
minimum of three (3) antenna arrays for each anticipated co-locating 
entity. (See Section 433.4 on Tower Height). 

Prior to the issuance of any building permits for a co-located tower in 
excess of the height of a single user tower, the applicant will submit to the 
Code Enforcement Officer executed agreements documenting 
commitments to co-locate from the number of co-locators approved by the 
Planning Board. 

The applicant is not proposing a new tower. Above is NA. 

5. INTEREST OF TELECOMMUNICATION ENTITY 

A proposal to construct or modify a wireless communication tower must include 
evidence of a commitment from a duly licensed entity to utilize the tower to 
provide wireless communication services. All wireless communication entities, 
which are contracted to locate on the tower, must join as applicants. 
A letter from SBA (tower owner) is included in the packet. 

6. DESIGN ST AND ARDS 

a. Wireless communication facilities: 
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(1) Except where dictated by federal or state requirements, the Planning 
Board may require that a proposed tower be camouflaged or designed 
to blend with its surroundings. This may include, but not be limited to, 
having a galvanized finish, being painted "flat" blue gray or in a sky 
tone above the top of surrounding trees and earth tone below treetop 
level. 

NA 

(2) Equipment facilities shall be adjacent to the tower base unless an 
alternate location will be less visually obtrusive or topographic 
considerations require an alternative location. 

Nextel's equipment shelter shall be adjacent to the tower base as 
depicted on site plan. 

(3) Equipment facilities shall be no taller than one story in height and shall 
be treated to look like a building or facility typically found in the area. 

The proposed shelter is one story in height and will be typical of existing 
buildings in the compound. 

(4) No obstruction painting or any lighting shall be permitted on any 
towers, except where dictated by federal or state requirements. If 
lighting is required, the Planning Board may review the available 
lighting alternatives and approve the design that would cause the least 
disturbance to the surrounding properties and views. 

There will be no impact on the above. 

(5) Manually operated or motion detecting security lighting is permitted. 
Nextel's proposal includes a security light by the equipment shelter door. 

(6) The Planning Board may require special design of the facilities where 
findings of particular sensitivity are made (e.g.), proximity to historic 
or aesthetically significant structures, views and I or community 
features). 

This proposal is for a co-location on an existing tower. No special 
design is required. 

(7) Sufficient anti-climbing measures and other security measures 
preventing access to the site shall be incorporated into the facility 
as needed, to reduce the potential for trespass and injury. 

Nextel's equipment will be surrounded by a security fence as depicted on 
the site plan. 

b. Antenna arrays 
Antenna anays located on an existing structure or alternative tower 
structure shall be placed in such a manner so as to not be visible from a 
ground level view adjacent to the structure. If, however, circumstances do 
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not permit such placement, the antenna array shall be placed and colored 
to blend into the architectural detail and coloring of the host structure. 
The antenna arrays shall be placed and colored to blend into the 
architectural detail and the coloring of the host structure. 

7. LOCATION 

a. Wireless telecommunication facilities shall not be sited in areas of high 
visibility unless the Planning Board finds that no other location is 
technically feasible. For purposes of this section high visibility shall mean 
areas with no visual clutter such as trees and buildings. If the facility is to 
be sited above the ridgeline it must be designed to minimize its profile by 
blending with the surrounding existing natural and man-made 
environment. 

b. No facility shall be located so as to create a significant threat to the health 
or survival of rare, threatened or endangered plant or animal species. 

Application is for co-location on an existing tower, which will be fenced. 

8. ADDITIONAL STANDARDS AND CRITERIA 

a. Mitigation measures have been utilized to screen antennas and towers 
from view from public rights-of-way or scenic vistas, either via 
landscaping, fencing or other architectural screening. 

b. Creative design measures have been employed to camouflage facilities by 
integrating them with existing buildings and among other uses. 

c. Other technically feasible sites have been investigated and, if available, 
the proposed facility has been relocated in order to minimize the effect of 
the location on visually sensitive areas such as residential communities, 
historical areas and open space areas. 

Application is for co-location on an existing tower. 

9. W AIYER PROVISION 

The Planning Board, in its sole discretion, may modify or waive any of the 
submission requirements, application procedures, or standards of this Section 
433 .3 of this ordinance when it determines that, because of the type or size of the 
project or circumstances of the site, such requirements would not be applicable or 
would be unnecessary to determine compliance with the approval standards. The 
Planning Board must additionally determine that such modification or waiver 
would not adversely affect properties in the vicinity or the general safety and 
welfare of the Town. The burden of proof regarding any such modification or 
waiver rests solely with the applicant and must be shown to be consistent with 
federal and state law. 
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Not withstanding the authority of the Planning Board to grant a waiver, in no 
instance may the height of a new tower exceed 250' or may the height of an 
alternative tower structure be increased to more than 250'. 

PROPOSED FINDINGS OF FACT-SECTION 206 
.1 Utilization of the Site 
Utilization of the Site - The plan for the development, including buildings, lots, 
and support facilities, must reflect the natural capabilities of the site to support 
development. Environmentally sensitive areas, including but not limited to, 
wetlands, steep slopes, floodplains, significant wildlife habitats, fisheries, scenic 
areas, habitat for rare and endangered plants and animals, unique natural 
communities and natural areas, and sand and gravel aquifers must be maintained 
and preserved to the maximum extent. The development must include appropriate 
measures for protecting these resources, including but not limited to, modification 
of the proposed design of the site, timing of construction, and limiting the extent 
of excavation. 
This proposal is to add antennas to an existing tower, and a new unmanned 
equipment shelter (1J'x6" x 20 foot) . There will be no site work done in 
sensitive areas. 
Based on these facts the standards of this section have been met . 
. 2 Traffic Access and Parking 
Vehicular access to and from the development must be safe and convenient. 
Driveways must be designed to provide the minimum site distance according to 
MDOT standards. Access and egress must be located to avoid hazardous 
conflicts. 
There are no proposed changes to the access and parking. 
Based on these facts the standards of this section have been met . 
. 3 Access way Location and Spacing 
Access must meet the specific ordinance requirements. 
There is no proposed change to the location and spacing of the site. 
Based on these facts the standards of this section have been met . 
.4 Internal Vehicular Circulation 
The layout of the site must provide for the safe movement of passenger, service, 
and emergency vehicles through the site. 
There is no proposed change to the layout of the site. 
Based on these facts the standards of this section have been met . 
. 5 Parking Layout and Design 
Off street parking must conform to the specific standards. 
There is no anticipated demand for additional parking and no changes have been 
proposed. 
Based on these facts the standards of this section have been met. 
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.6 Pedestrian Circulation 
The site plan must provide for a system of pedestrian ways within the 
development appropriate to the type and scale of development. This system must 
connect the major building entrances/ exits with parking areas and with existing 
sidewalks, if they exist or are planned in the vicinity of the project. The pedestrian 
network may be located either in the street right-of-way or outside of the right-of-
way in open space or recreation areas. The system must be designed to link the 
project with residential, recreational, and commercial facilities, schools, bus stops, 
and existing sidewalks in the neighborhood or, when appropriate, to connect the 
amenities such as parks or open space on or adjacent to the site. 
There are no proposed changes to the site which would affect pedestrian 
circulation or safety. 
Based on these facts the standards of this section have been met . 
. 7 Stormwater Management 
Adequate provisions must be made for the collection and disposal of all 
stormwater that runs off proposed streets, parking areas, roofs, and other surfaces, 
through a stormwater drainage system and maintenance plan, which must not 
have adverse impacts on abutting or downstream properties. 
There will be no additional impact on stormwater. 
Based on these facts the standards of this section have been met . 
. 8 Erosion Control 
.1 All building, site, and roadway designs and layouts must harmonize with 
existing topography and conserve desirable natural surroundings to the fullest 
extent possible, such that filling, excavation and earth moving activity must be 
kept to a minimum. Parking lots on sloped sites must be terraced to avoid undue 
cut and fill, and I or the need for retaining walls. Natural vegetation must be 
preserved and protected wherever possible . 
. 2 Soil erosion and sedimentation of watercourses and water bodies must be 
minimized by an active program meeting the requirements of the Maine Erosion 
and Sediment Control Handbook for Construction: Best Management Practices, 
dated March 1991, and as amended from time to time. 
There is a note on the plan stating that erosion control measures are to be 
approved by Nextel and installed by the general contractor prior to starting 
construction. 
Based on these facts the standards of this section have been met . 
. 9 Water Supply Provisions 
The development must be provided with a system of water supply that provides 
each use with an adequate supply of water. If the project is to be served by a 
public water supply, the applicant must secure and submit a written statement 
from the supplier that the proposed water supply system conforms with its design 
and construction standards, will not result in an undue burden on the source of 
distribution system, and will be installed in a manner adequate to provide needed 
domestic and fire protection flows. 
No sewer, water or septic are required. 

Planning Board Minutes 1120/04 14 



u 

Based on these facts the standards of this section have been met . 
. 10 Sewage Disposal Provisions 
The development must be provided with a method of disposing of sewage which 
compliance with the State Plumbing Code. If provisions are proposed for on-site 
waste disposal, all such systems must conform to the Subsurface Wastewater 
Disposal Rules. 
No sewer, water or septic are required. 
Based on these facts the standards of this section have been met . 
. 11 Utilities 
The development must be provided with electrical, telephone, and 
telecommunication service adequate to meet the anticipated use of the project. 
New utility lines and facilities must be screened from view to the extent feasible. 
If the service in the street or on adjoining lots is underground, the new service 
must be placed underground. 
The current electrical service is sufficient for the expanded use. 
Based on these facts the standards of this section have been met . 
. 12 Groundwater Protection 
The proposed site development and use must not adversely impact either the 
quality or quantity of groundwater available to abutting properties or to the public 
water supply systems. Applicants whose projects involve on-site water supply or 
sewage disposal systems with a capacity of two thousand (2,000) gallons per day 
or greater must demonstrate that the groundwater at the property line will comply, 
following development, with the standards for safe drinking water as established 
by the State of Maine. 
The proposed activity will not impact groundwater. 
Based on these facts the standards of this section have been met . 
. 13 Water Quality Protection 
All aspects of the project must be designed so that: 
.1 No person shall locate, store, discharge, or permit the discharge of any 
treated, untreated, or inadequately treated liquid, gaseous, or solid materials of 
such nature, quantity, obnoxious, toxicity, or temperature that may run off, seep, 
percolate, or wash into surface or groundwaters so as to contaminate, pollute, or 
harm such waters or cause nuisances, such as objectionable shore deposits, 
floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be 
harmful to human, animal, plant, or aquatic life . 
. 2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and 
biodegradable raw materials, must meet the standards of the Maine Department of 
Environmental Protection and the State Fire Marshall's Office. 
No toxic materials will be created or stored on this site. 
Based on these facts the standards of this section have been met. 
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.14 Capacity of the Applicant 
The applicant must demonstrate that he I she has the financial and technical 
capacity to carry out the project in accordance with this ordinance and the 
approved plan. 
The applicant has provided proof of technical and financial capacity. 
Based on these facts the standards of this section have been met . 
. 15 Historic and Archaeological Resources 
If any portion of the site has been identified as containing historic or 
archaeological resources, the development must include appropriate measures for 
protecting these resources, including but not limited to, modification of the 
proposed design of the site, timing of construction, and limiting the extent of 
excavation. 
No portion of the site has been identified as containing such resources. 
Based on these facts the standards of this section have been met . 
. 16 Floodplain Management 
If any portion of the site is located within a special flood hazard area as identified 
by the Federal Emergency Management Agency, all use and development of that 
portion of the site must be consistent with the Town's Floodplain management 
prov1s1ons. 
The property is located in the Floodplain Overlay Zone C-areas of minimal 
flooding (Community-Panel Number 230162 0018 CJ No special precautions are 
necessary in Zone C. 
Based on these facts the standards of this section have been met . 
. 17 Exterior Lighting 
The proposed development must have adequate exterior lighting to provide for its 
safe use during nighttime hours, if such use is contemplated. All exterior lighting 
must be designed and shielded to avoid undue glare, adverse impact on 
neighboring properties and rights - of way, and the unnecessary lighting of the 
night sky. 
Only a motion light to be located by the shelter door is proposed. 
Based on these facts the standards of this section have been met . 
. 18 Buffering of Adjacent Uses 
The development must provide for the buffering of adjacent uses where there is a 
transition from one type of use to another use and for the screening of mechanical 
equipment and service and storage areas. The buffer may be provided by distance, 
landscaping, fencing, changes in grade, and I or a combination of these or other 
techniques. 
Based on the type of use, buffering of the antennas is not feasible. 
Based on these facts the standards of this section have been met . 
. 19 Noise 
The development must control noise levels such that it will not create a nuisance 
for neighboring properties. 
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The proposal will not generate any noise that would be audible to neighboring 
properties. 
Based on these facts the standards of this section have been met . 
. 20 Storage of Materials 
.1 Exposed nonresidential storage areas, exposed machinery, and areas used 
for the storage or collection of discarded automobiles, auto parts, metals or other 
articles of salvage or refuse must have sufficient setbacks and screening (such as a 
stockade fence or a dense evergreen hedge) to provide a visual buffer sufficient to 
minimize their impact on abutting residential uses and users of public streets . 
.2 All dumpsters or similar large collection receptacles for trash or other 
wastes must be located on level surfaces which are paved or graveled. Where the 
dumpster or receptacle is located in a yard which abuts a residential or 
institutional use or a public street, it must be screened by fencing or landscaping . 
. 3 Where a potential safety hazard to children is likely to arise, physical 
screening sufficient to deter small children from entering the premises must be 
provided and maintained in good condition. 
This proposal does not generate any additional storage of materials outside. It 
will not increase solid waste disposal. 
Based on these facts the standards of this section have been met . 
. 21 Landscaping 
Landscaping must be provided as part of site design. The landscape plan for the 
entire site must use landscape materials to integrate the various elements on site, 
preserve and enhance the particular identity of the site, and create a pleasing site 
character. The landscaping should define street edges, break up parking areas, 
soften the appearance of the development, and protect abutting properties. 
There is no new landscaping needed. A waiver has been requested. 
Based on these facts the standards of this section have been met . 
. 22 Building and Parking Placement 
.1 The site design should avoid creating a building surrounded by a parking lot. 
Parking should be to the side and preferably in the back. In rural, uncongested 
areas buildings should be set well back from the road so as to conform with the 
rural character of the area. If the parking is in front, a generous, landscaped buffer 
between road and parking lot is to be provided. Unused areas should be kept 
natural, as field, forest, wetland, etc . 
. 2 Where two or more buildings are proposed, the buildings should be grouped 
and linked with sidewalks; tree planting should be used to provide shade and 
break up the scale of the site. Parking areas should be separated from the building 
by a minimum of five (5) to ten (10) feet. Plantings should be provided along the 
building edge, particularly where building facades consist of long or unbroken 
walls. 
There is no increase or change in location of the existing parking. 
Based on these facts the standards of this section have been met. 
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SECTION 300 -AQUIFER PROTECTION (if applicable) 
The use is not located in the Aquifer Protection district. 

Ms. Howe moved to adopt the findings of fact as prepared by the Planner for Section 433 
- Telecommunications and Section 206 minor site plan review for Nextel 
Communications, at 159 Range Way, Tax Assessor Map R03B, Lot 19. 

Mr. Powers seconded. VOTE: Unanimous 

Ms. Howe moved to approve the application with tlie proposed and standard conditions 
of approval submitted by Nextel Communications for co-location on existing wireless 
communications facility located at 159 Range Way under Site Plan Review and Section 
433 Telecommunication Facilities with one waiver from the landscaping requirement 
under Section 206.7.4.5 - Landscaping Plan. 

Mr. Powers seconded. VOTE: Unanimous 

Ms. Nixon stated a third condition of approval should be added; that all fees are paid. 

Ms. Howe moved to amend her motion to include the condition that all fees are paid. 

Mr. Powers seconded. VOTE: Unanimous 

Mr. Ward voiced concern about trash from service contractors. 

Mr. Hunt stated the Planner and the Code Enforcement Officer should talk with SBA 
Properties regarding an improved plan for trash removal. 

Standard Conditions of Approval 

This approval is dependent upon and limited to the proposals and plans contained in the 
application and supporting documents submitted and affirmed to by the applicant. Any 
variation from the plans, proposals and supporting documents, except deminimus changes 
as so determined by the Town Planner, which do not affect approval standards, is subject 
to review and approval of the Planning Board prior to implementation. 

Recommended Conditions of Approval 
1. Implementation of the proposal shall comply with any additional requirements of 

the Planning Board. 
2. That all fees are paid. 

Engineer Review Fees - $ 143.93 
Cumberland Fire Dept.- $2,000.00 (equipment upgrade) 

G. Administrative Matters - There were no administrative matters. 
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H. Adjournment - Ms. Howe moved to adjourn. 
Mr. Powers seconded. VOTE: Unanimous 

Adjournment: 7:30 p.m. 

A TRUE COPY ATTEST: 

u 
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A. Call To Order 

Planning Board Meeting 

Tuesday, February 24, 2004 
Council Chambers of the Town Offices 
290 Tuttle Road, Cumberland Center 

7:00PM 

The meeting was called to order at 7:00 p.m. 

B. Roll Call 

Present: Phil Hunt, Chair, Tom Powers, Vice-Chair, Beth Howe, Bill Ward, Bob 
Couillard, Chris Neagle. 

Absent: Terry Turner 

Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk 

C. Minutes of Prior Meetings 

Ms. Howe moved to approve the minutes of January 20, 2004 with technical corrections. 
Mr. Powers seconded. VOTE: Unanimous 

D. Consent Calendar I Deminimus Change Approvals 

Ms. Nixon stated that Ms. McPheters, Code Enforcement Officer had received a growth 
permit application for the first lot at Ridge Road Subdivision. In reviewing the 
application it was discovered that there had been no final inspection on the engineering 
work for the driveways. Mr. Tom Saucier of SYTDesign Consultants addressed the 
changes that were needed. Ms. Nixon stated the changes are minimal and acceptable as a 
deminimus change. 

The Board agreed to consent to the changes with no further action. 

E. Hearings and Presentations 

1. Application Completeness - Minor Site Plan Review and Section 433-
Telecommunication Facilities, to locate a telecommunications antenna and 
equipment within existing facilities and steeple at Cumberland Congregational 
Church, 286 Main St.; Tax Assessor Map Ull, Lot 48 in the MDR district; United 
States Cellular applicant. 

Mr. Chris Neagle stated he was a member of the Cumberland Congregational Church and 
a former trustee, but didn' t think there would be a conflict of interest. He would not 
object if a Board member thought he should recuse himself. 
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The Board agreed Mr. Neagle was eligible to hear the steeple item. 

Ms. Nixon presented background information as follows: The applicant is Florida RSA# 
8, LLC (United States Cellular.) The agent is William H. Fricke, of LCC International. 
Oest Associates of South Portland, Maine prepared the site plan. The applicant has 
entered into a lease agreement with the Cumberland Congregational Church to replace its 
existing steeple with a new steeple made of a different material, which will more easily 
permit the transmission of radio frequencies. The applicant will lease space in the steeple 
and the church basement for the related equipment. The Cumberland Congregational 
Church is located at 286 Main Street. Tax Assessor Map Ul l, Lot 48 in the MDR zone. 

The Planning Board is asked to determine application completeness and consider the 
requested waivers. 

Mr. Hunt stated the Board is familiar with the site and there is no new construction 
proposed. He asked Ms. Nixon ifthe application was complete. 

Ms. Nixon stated yes. 

Mr. Neagle asked if the steeple would be similar to the existing steeple. 

Ms. Nixon stated it would be an exact replica made of different material. 

Ms. Howe moved to grant the waiver requests. 

Mr. Powers seconded. VOTE: Unanimous 

Waiver requests: 206.7.3.2- boundary survey 
206.7.3.3 . - utilities, including sewer & water 
206. 7 .3 .4 - location, names, widths of existing public streets 
206.7.3.5 - location, dimension of ground floor elevation of 
existing buildings 
206.7.3.6- location, dimension of existing driveways 
206.7.3.7 - location of intersecting roads 
206.7.3 .8 - location of drainage courses 
206.7.3.9 - direction of existing surface water drainage 
206.3.7.10- location, front view, dimensions and lighting of signs 
206.3.7.12- location of nearest fire hydrant or water supply for 
fire protection 
206.7.4.2- surface water drainage and impact on downstream 
properties 
206.7.4.3 -handling solid waste 
206.7.4.4 - driveway, parking and loading areas 
206.7.4.5 - landscape plan 
206.7.4.6 - location, dimension and ground floor elevation of 
buildings 
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206.7.4.7 - signs/location and method of securing 
206.7.4.8 - location and type of exterior lighting 
206. 7.4.9 - location of all utilities including fire protection systems 
206. 7.4.12 - storm water calculations I erosion & sedimentation 

Ms. Howe moved to find the application complete to locate a telecommunications 
antenna and equipment within existing facilities and steeple at the Cumberland 
Congregational Church at 286 Main Street. 

Mr. Powers seconded. VOTE: Unanimous 

2. Sketch Plan - Greely Jr. High School Renovations, 303 Main St.; Tax 
Assessor Map Ull, Lot 1, M.S.A.D. # 51 owner, S.M.R.T. Engineers, representative. 

Mr. Hunt explained that tonight's meeting is informational and no decision would be 
made. 

Mr. Powers stated he lives across the street from the Junior High School and feels he 
would not be influenced, but would step down ifhe Board or public thought there would 
be a conflict of interest. 

Mr. Neagle stated he would be influenced if the site were next door to his residence. 

Mr. Hunt stated they would proceed this evening; the Board will not be making any 
decision. 

Mr. Paul Stevens, Principal of S.M.R.T., stated he and Ron Williams, Architect and Steve 
Bushey, Civil Engineer were present at the meeting to answer any questions. 

Mr. Stevens reviewed the proposed renovations. The proposed work involves the 
existing junior high buildings facing Main Street on the Greely campus. The project will 
include the Gyger Gym and the ca. 1980's gymnasium, and associated site work. The 
Greely Institute building and adjacent 50 ' s era classroom building is not included in the 
project. 

The proposed renovations and additions focus on conversion of existing spaces to 
use for the performing and music programs of the high school in anticipation of the 
relocation of the junior high populations to the new middle school. The work is the first 
of a series of phased efforts at the high school, moving toward the implementation of the 
approved campus long-range development plan. The Gyger Gym will be retrofitted for 
the music program. The 80's gym will be converted to the audience chamber of a new 
theater, with an addition on the south side providing space for a stage house (not to 
exceed the 35-foot height limit in the zone) and set storage space. A new major entrance 
relating to the high school parking (east) side will provide primary school and public 
access to the theater. On the Main Street side, the existing ca. 1985 connector will be 
removed and a new main entrance created. Both entries and internal improvements will 
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make the buildings handicapped accessible. Portions of the existing buildings totaling 
2,500 square feet will be removed; new space totaling 7,500 square feet will be added, 
resulting in a net increase of approximately 5,000 sq. ft. 

Site development will include removal of the existing continuous vehicular access in 
front of the junior high buildings and replacement with pedestrian walkways. Small 
plazas located at major building entry points will provide opportunities for student 
gathering with the provision of benches, and landscape enhancements. Vehicle parking 
displaced from in front of the gym buildings will be relocated to the area in front of the 
50's wing by more efficient utilization of the current paved area. Thirty-five spaces have 
been displaced, thirty-one spaces are provided in the front parking area, and four spaces 
have been added proximate to the set loading access area. There will be no net loss of 
parking. Emergency and service access will be possible on a controlled basis, as the ends 
of the main walk will be protected with either removable bollards or mountable curbs. 
Vehicular access to the site will remain basically as it currently exists, with the exception 
of conversion of the southern-most entrance from one-way in, to two-way movement, as 
has been approved previously in the campus master plan. Three of the five portable 
classrooms currently located between the junior and senior high school buildings will be 
removed, and a large portion of the pavement under them. Overall, there is a net 
reduction of approximately 5,000 square feet of impervious surface. 

Utilities will remain as-is. New mechanical, electrical, plumbing, and fire suppression 
systems will be included as part of the project. A new six-inch fire service water line will 
be included, connecting the Gyger Gym boiler room to the existing main in the street. 
Pressures and flows sufficient for the sprinkler system have been documented, 
eliminating the need for pumped system enhancement. Stormwater drainage on the site is 
anticipated to remain basically "as-is'', with the exception of possible new drains in the 
area between the junior and senior high to accommodate surface and roof drainage. No 
new sanitary service is anticipated. A new underground electrical primary would be 
routed from a pole at Main Street to a new transformer near the front of the Gyger Gym. 

New landscaping and pedestrian level lighting, where required, will complete the new 
work. 

The proposed renovations and additions described above constitute a small and 
incremental step towards achievement of the overall campus master plan, which has been 
reviewed and approved by both the town and the state. The school's desire is to begin 
construction immediately following the end of the 2003-04 school year. 

Mr. Neagle stated the plan looks great, his son just graduated from the high school and 
the need for a performing arts and music building is long overdue. 

Mr. Neagle asked who would use the parking. 

Mr. Stevens stated faculty. 
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Mr. Couillard asked for clarification on the brick on the building. 

Mr. Stevens reviewed the conceptual drawing. 

Ms. Howe asked about the traffic pattern, would people be parking on the road, and 
dropping off students? 

Mr. Stevens stated the pedestrian way would eliminate the ability to drive in front of the 
building. 

Ms. Howe asked when the Gyger Institute was built? 

Mr. Bushey stated 1939. 

Mr. Ward stated the proposed renovation is attractive, and asked about parking for a 500-
seat theater. 

Mr. Stevens answered there are currently 470-spaces and with overflow parking at the 
new middle school. 

Mr. Powers asked about the landscaping plan. 

Mr. Stevens stated there is existing vegetation, and additional planting in the front area. 

Ms. Howe stated the little green space between the Greely Institute building and the 
1980's gym could be attractive. 

Mr. Stevens stated it hasn't yet been designed. 

Ms. Nixon stated it would be nice to have bench seating in the pedestrian ways. 

Mr. Stevens stated there would be two major entrances to the building, the front entrance 
and on the backside. 

Mr. Powers asked where the people using the front entrance would park. 

Mr. Stevens stated they would use current parking. 

Mr. Powers asked if they anticipated parking on the street. 

Mr. Stevens said he didn't know, currently do people park on the street? 

Mr. Hunt stated it is important to remember the middle school is adding significant 
parking, which should allow enforcement of no parking on Route 9. He asked about a 
walking trail from the middle school. 
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Mr. Powers stated the location of the entry suggests front area parking. The entrance 
location should coordinate with middle school parking. The path should be defined with 
lighting. 

Mr. Hunt asked if the current Farmer's Market green would remain. 

Mr. Stevens stated yes. 

Mr. Powers asked ifthere would be new signage to address performances. 

Mr. Stevens stated not at this time. 

The public portion of the meeting was opened. 

Mr. Peter Bingham, School Board Representative, stated he, Bob Vail, and 
Superintendent Bob Hasson, were present to answer any additional questions. The 
building committee had a preliminary meeting with town staff last year and within the 
last month; and plans to work closely with staff. The Historical Society is pleased with 
the design, and that no trees were to be removed. 

Mr. Hunt thanked Mr. Stevens for the presentation. The Board would hear the proposal 
next month and the approval process should evolve as nicely as the middle school's. 

3. Greater Portland Council of Governments Presentation on Regional 
Transportation. 

Ms. Nixon introduced two long time staff members of the Greater Portland Council of 
Governments; John Duncan; Director of PACTS and Dave Willauer; Director of 
Planning and Transportation. 

Mr. Duncan stated they had given this presentation on Destination Tomorrow in 
Yarmouth and Mr. Powers had invited them to give the presentation to the Planning 
Board. 

Mr. Duncan gave a slide presentation on regional transportation. He stated PACTS 
(Portland Area Comprehensive Transportation Committee) is the federally mandated 
Metropolitan Planning Organization for the Portland region. Seven communities 
comprise PACTS: Cape Elizabeth, Falmouth, Gorham, Portland, Scarborough, South 
Portland and Westbrook. PACTS also has representatives from the Maine Department of 
Transportation, the Maine Turnpike Authority, the Greater Portland Council of 
Governments, the Regional Transportation agencies, the Federal Highway and Transit 
administrations and interested citizens and businesses. 

Based on the 2000 U.S. Census, the PACTS region has expanded to include eight 
additional communities. Transportation issues in the communities of Biddeford, 
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Cumberland, Freeport, North Yarmouth, Old Orchard Beach, Saco, Windham and 
Yarmouth will be addressed. 

Destination Tomorrow is a work in progress. This regional vision needs public 
involvement to make it successful. 
The principal recommendations of Destination Tomorrow are: 

• Work to achieve region-wide transportation solutions to ensure the area's 
economic health and quality of life. 

• Establish the Maine Turnpike as the primary means for traffic traveling through 
our region and Interstate 295 for regional traffic traveling within our region. 

• Maintain existing highway, bridge and transit systems, and avoid building new 
highways in the region. 

• Coordinate land use decisions with transportation investments to ensure 
development is supported by an adequate transportation system, and develop 
incentives that promote compact land use. 

• Upgrade our arterials to serve traffic safely and efficiently, and focus on critical 
intersections. 

• Maintain our existing passenger transportation, pedestrian and bicycle facilities 
and services, and expand them when and where appropriate. 

Mr. Willauer stated that Greater Portland Council of Governments receives federal funds 
to supply planning support. They have connected public travel in Portland with the web 
site transportme.org. PACTS is looking at the South Yarmouth exit, which does not have 
an entrance to go north. 

Mr. Neagle stated the presentation was very interesting and informational, and asked 
about the focus on impact in Cumberland. 

Mr. Willauer stated the Metro Bus route has been extended to West Falmouth Crossing, 
but there are no current plans to extend bus service to Cumberland. They have looked at 
extending bus service from Portland to Brunswick. 

Ms. Howe asked if there was a State plan for connectivity of roads. 

Mr. Willauer stated two studies have been done in Falmouth to look at interconnected 
street opportunities. 

Ms. Howe asked why Strategy 56, to support residential development along major 
arterials. 

Mr. Duncan stated the study is certainly to keep mixed use. 

Mr. Ward commended the committees for future planning. He spent forty years in 
Silicone Valley and witnessed transportation unable to keep up with growth. He asked if 
there were any plans for an interchange in West Cumberland near the Burger King. 
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Mr. Duncan answered, not at this time. 

Mr. Powers thanked them for the presentation and hoped his fellow Board members 
found the information helpful. Communities in Southern Maine are struggling with 
growth and it is helpful to know the bigger picture is being addressed. 

Mr. Hunt echoed Mr. Powers's thanks, and inquired about the feasibility for metro 
transportation along the Route One Corridor from Portland to Freeport. 

Mr. Willauer stated they would conduct a feasibility and cost study. 

Mr. Hunt stated with development of the Route 100 corridor, traffic from West 
Cumberland is funneled back to Route 9, ifthere were a connection to the Turnpike it 
may help with congestion in the center of Town. He also asked about expanding 
Yarmouth to a full interchange. 

Mr. Neagle asked about the connection of Harris Road to Route 9. 

Mr. Willauer agreed a Route One bus would be a good idea, and the surrounding 
communities could share in the cost as well as the benefit. 

Ms. Nixon stated the developer for Cumberland Foreside Village on Route One is 
looking at the concept of "A Great American Neighborhood". There will be condos, and 
the Town is proposing 40-units of senior housing. It would be exciting to have access to 
public transportation. 

Mr. Hunt thanked Mr. Duncan and Mr. Willauer for their presentation. 

F. Administrative Matters 

Ms. Nixon stated the Board members had received in their packets a Capital 
Improvement Plan from the Town. This is the first year the Town has made a concerted 
effort with a C.I.P. plan. The Planning Board is asked to review the proposed plan and 
advise the Town Council. The Planning Department has addressed some of the following 
issues: A bike path on Route 88, which is a State road and the Town would need State 
assistance: The Chebeague Groundwater Study, it is hopeful a grant will fund the 
implementation. Ms. Nixon stated she would like the Board to begin working on C.I.P 
issues in late summer. 

Mr. Hunt asked about the paper streets on Chebeague. The Board had said they would be 
completed by 2002. 

Ms. Nixon stated she would check with Ms. Damon, Ms. Howe and the Island 
Committee. 

G. Adjournment - 9:15 p.m. 
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The Board adjourned to a Workshop on Road Design Standards 

Ms. Nixon reviewed the proposed changes to subdivision ordinance Table 8-2: Geometric 
Design Standards. 

Ms. Howe asked what triggers the need for curbed or urban section? 

Ms. Nixon stated the site walk gives a sense of the topography and drainage on the 
property. The review engineer gives an opinion of when under drains and curbs are 
necessary. 

Mr. Hunt stated in previous reviews it has not been clear when hybrid roads are designed. 

The Board will conduct one more workshop to address language in the ordinance to 
match the revised table. 

Mr. Powers stated the Board is moving in the right direction to be consistent with road 
guidelines. 

The workshop was adjourned at 9:30 p.m. 

A TRUE COPY ATTEST: 

~~~L am BOsarge, Bo'J3d Clerk 
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A. Call To Order 

Planning Board Meeting 

Tuesday, March 16, 2004 
Council Chambers of the Town Offices 
290 Tuttle Road, Cumberland Center 

7:00PM 

The meeting was called to order at 7:00 p.m. 

B. Roll Call 

Present: Phil Hunt, Board Chair, Beth Howe, Bill Ward, Bob Couillard, Chris Neagle, and Terry 
Turner 

Absent: Tom Powers 

Staff: Carla Nixon, Town Planner, Nancy Decker, Board Clerk 

C. Minutes of Prior Meetings 

Ms. Howe moved to approve the minutes of February 24, 2004 with technical corrections. 
Phil Hunt seconded VOTE: UNANIMOUS 

D. Consent Calendar I Deminimus Change Approvals 

Advisory recommendation - required by Section 410 of the Zoning Ordinance "Extraction of 
Earth Materials" for an annually renewable special permit from the Zoning Board of Appeals; 
Tax Assessor Map R07, Lot 48, Town of Cumberland, applicant. 

The gravel pit has been operating since 1994; the last several years there have been no public 
objections or comments. 

The public portion of the meeting was opened. 
There were no public comments. 

Ms. Howe moved to grant the Town of Cumberland's application. 
Mr. Ward Seconded. VOTE: UNANIMOUS 

E. Hearings and Presentations 

1. Public Hearing - Minor Site Plan Review and Section 433 - Telecommunication 
Facilities, to locate a telecommunications antenna and equipment within existing facilities 
and steeple at Cumberland Congregational Church, 286 Main St.; Tax Assessor Map U11, 
Lot 48 in the MDR district; United States Cellular applicant, Cumberland Congregational 
Church owner. 
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REQUEST 
Ms. Nixon presented background information as follows: The applicant is Florida RSA 
#8, LLC (United States Cellular.) The agent is William H. Fricke, of LCC International. 
OEST Associates of South Portland, Maine prepared the site plan. The applicant has 
entered into a lease agreement with the Cumberland Congregational Church to replace its 
existing steeple with a new steeple made of a different material which will more easily 
permit the transmission of radio frequencies. The applicant will lease space in the steeple 
and the church basement for the related equipment. The Cumberland Congregational 
Church is located at 286 Main Street. Tax map U-11, Lot 48 in the MDR zone. 

The Planning Board is asked to conduct a minor site plan review under Section 206, and 
review for compliance with Section 433.1 Telecommunication Facilities. At the February 
meeting, the Board found the application complete and granted the requested waivers. Tonight 
the Board will review the application for approval. 

PROJECT DESCRIPTION 
A. Replicate the existing steeple at the Congregational Church. 
B. Place three (3) cellular telephone antennas within the steeple at a height of 

approximated 67'-68'. 
C. Renovate existing interior space in the basement of the church to provide a separate 

room in which to locate telecommunication equipment. 
D. Install telecommunications equipment (three cabinets) in the church basement, and 

install power and telephone service to the equipment. 
E. Connect the equipment in the basement to the antennas in the steeple by means of 

concealed coaxial cable. 

Mr. Neagle reminded the Board that he is a member of the Congregational Church. 
The Board last month agreed that he could hear this matter. 

Barry Hobbins is an Attorney with Hobbins and Gardner. He stated the plans were 
prepared by OEST and Associates and were commissioned to do what is known as a 
Stealth application of a wireless telecommunications facility. He presented some 
background information to the Board: United States Cellular is new to the marketplace. 
They are attempting to do a build-out in Cumberland and York Counties. For the purpose 
of their license requirements, they are required to build out their system within a certain 
period of time. We are attempting to use a stealth application rather than use the norm of 
building a new structure to house antennas or to co-locate on an existing wireless 
telecommunications facility. 

He explained that this is something we will find more in the future---the use of hiding the 
antennas in an existing structure. The company that would do this is known as Stealth 
Concealment Solutions. 

Mr. Hunt asked it there were questions from the Board. 

Mr. Neagle stated he thought it was a great plan. He asked Mr. Hobbins what is the 
danger (in laymans terms) ofradio-active frequencies. 
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Mr. Hobbins stated the health and safety issues are not to be considered by a determining 
Board, if in fact the facility is within the appropriate guidelines. However, it was one of 
the concerns raised by the Church and the Board. "We provided an evaluation of the 
potential levels that would be emitted at this site. As I mentioned before, it is below 
1. 7% of the maximum levels that are allowed. In the report there is an engineering 
statement that outlines the power density calculations." 

Mr. Couillard also agreed that this is a good plan. He asked if you are standing close to 
the church, and you look up, would you be able to see the antennas? 

Mr. Hobbins stated that it would be hidden within the steeple. It will look exactly the 
same as it does now. 

Mr. Turner made reference to page 11 of the Planner's review, Section 433.3; paragraph 
A requires a report from a registered professional engineer. It is just left blank, is there 
some reason why a report was not given? 

Mr. Hobbins stated that OEST and Associates stamp all the plans. 

Ms. Nixon stated that their structural report encompasses that piece. She had just 
neglected to put a finding under that sub-section. 

Mr. Hunt asked if there were members of the public who wish to be heard on this 
application. 

Mr. Peter Bingham represents the Cumberland Congregational Church and has been 
working with this group of people for a while now. The church initially had 3 concerns 
when this was proposed. The first being the aesthetics of the steeple, the second was the 
safety issues. One of the main reasons for this was that the church houses the 
Cumberland Nursery School. The third was the issue of taxation and their non-profit 
status. These issues were also taken to the Church Council in October; all the issues have 
been answered and dealt with to the Church's satisfaction. 

Mr. Hunt asked Ms. Nixon to review the findings . 

Ms. Nixon stated she adjusted the findings in Section 206.8. 

Section 433.4 
433-Space and Bulk Standards. Most of the items are not applicable given that it is a stealth 
location. Ms. Nixon added the structural report to the area that Terry Turner suggested. 
Everything else has been submitted. 
Ms. Nixon has proposed some recommended conditions of approval. 

Mr. Hunt reviewed with the applicant the following: 
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SECTION 206.8 - Approval Standards and Criteria 

Sec. 206.8 
The following criteria shall be used by the Planning Board in reviewing applications for site plan 
review and shall serve as minimum requirements for approval of the application. The application 
shall be approved unless the Planning Board determines that the applicant has failed to meet one 
or more of these standards. In all instances, the burden of proof shall be on the applicant who 
must produce evidence sufficient to warrant a finding that all applicable criteria have been met. 

.1 Utilization of the Site 

Utilization of the Site - The plan for the development, including buildings, lots, and support 
facilities, must reflect the natural capabilities of the site to support development. 
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, 
significant wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and 
animals, unique natural communities and natural areas, and sand and gravel aquifers must be 
maintained and preserved to the maximum extent. The development must include appropriate 
measures for protecting these resources, including but not limited to, modification of the 
proposed design of the site, timing of construction, and limiting the extent of excavation. 

Due to the stealth location of the facilities, the above standards have been met . 

. 2 Traffic Access and Parking 

Vehicular access to and from the development must be safe and convenient. 

.1 

.2 

.3 

.4 

.5 
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Any driveway or proposed street must be designed so as to provide 
the minimum sight distance according to the Maine Department of 
Transportation standards, to the maximum extent possible. 

Points of access and egress must be located to avoid hazardous 
conflicts with existing turning movements and traffic flows. 

The grade of any proposed drive or street must be not more than 
+3% for a minimum of two (2) car lengths, or forty (40) feet, from 
the intersection. 

The intersection of any access/egress drive or proposed street must 
function: (a) at a Level of Service D, or better, following 
development if the project will generate one thousand (1,000) or 
more vehicle trips per twenty-four (24) hour period; or (b) at a level 
which will allow safe access into and out of the project if less than 
one thousand (1,000) trips are generated. 

Where a lot has frontage on two (2) or more streets, the primary 
access to and egress from the lot must be provided from the street 
where there is less potential for traffic congestion and for traffic and 
pedestrians hazards. Access from other streets may be allowed if it 
is safe and does not promote short cutting through the site. 
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.6 Where it is necessary to safeguard against hazards to traffic and 
pedestrians and/ or to avoid traffic congestion, the applicant shall be 
responsible for providing turning lanes, traffic directional islands, 
and traffic controls within public streets . 

. 7 Accessways must be designed and have sufficient capacity to avoid 
queuing of entering vehicles on any public street. 

.8 The following criteria must be used to limit the number of driveways 
serving a proposed project: 

a. No use, which generates less than one hundred (100) vehicle 
trips per day, shall have more than one (1) two-way driveway 
onto a single roadway. Such driveway must be no greater than 
thirty (30) feet wide. 

b. No use which generates one hundred (100) or more vehicle trips 
per day shall have more than two (2) points of entry from and 
two (2) points of egress to a single roadway. The combined 
width of all accessways must not exceed sixty (60) feet. 

Since the applicant will use an existing parking area, the standards of this section have been 
met . 

. 3 Accessway Location and Spacing 

Accessways must meet the following standards: 

.1 Private entrance I exits must be located at least fifty (50) feet from 
the closest unsignalized intersection and one hundred fifty (150) feet 
from the closest signalized intersection, as measured from the point 
of tangency for the comer to the point of tangency for the accessway. 
This requirement may be reduced ifthe shape of the site does not 
allow conformance with this standard . 

. 2 Private accessways in or out of a development must be separated by 
a minimum of seventy-five (75) feet where possible. 

Since the applicant will use an existing parking area, the standards of this section have 
been met. 
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.4 Internal Vehicular Circulation 

The layout of the site must provide for the safe movement of passenger, service, and emergency 
vehicles through the site . 

. 1 Projects that will be served by delivery vehicles must provide a clear 
route for such vehicles with appropriate geometric design to allow 
turning and backing . 

. 2 Clear routes of access must be provided and maintained for 
emergency vehicles to and around buildings and must be posted with 
appropriate signage (fire lane - no parking) . 

. 3 The layout and design of parking areas must provide for safe and 
convenient circulation of vehicles throughout the lot. 

.4 All roadways must be designed to harmonize with the topographic 
and natural features of the site insofar as practical by minimizing 
filling, grading, excavation, or other similar activities which result in 
unstable soil conditions and soil erosion, by fitting the development 
to the natural contour of the land and avoiding substantial areas of 
excessive grade and tree removal, and by retaining existing 
vegetation during construction. The road network must provide for 
vehicular, pedestrian, and cyclist safety, all season emergency 
access, snow storage, and delivery and collection services. 

Since the applicant will use an existing parking area, the standards of this section have been 
met . 

. 5 Parking Layout and Design 

Off street parking must conform to the following standards: 

.1 

.2 
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Parking areas with more than two (2) parking spaces must be 
arranged so that it is not necessary for vehicles to back into the 
street. 

All parking spaces, access drives, and impervious surfaces must be 
located at least fifteen (15) feet from any side or rear lot line, except 
where standards for buffer yards require a greater distance. No 
parking spaces or asphalt type surface shall be located within fifteen 
(15) feet of the front property line. Parking lots on adjoining lots 
may be connected by accessways not exceeding twenty-four (24) feet 
in width. 
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.3 Parking stalls and aisle layout must conform to the following 
standards. 

Parking Stall 
Angle 

Skew 
Width 

Stall 
Width 

Aisle 
Depth Width 

90° 
60° 
45° 
30° 

9'-0" 18'-0" 24'-0" 2-way 
8'-6" 10'-6" 18'-0" 16'-0" 1-way 
8'-6" 12'-9" 17'-6" 12'-0" 1-way 
8'-6" 17'-0" 17'-0" 12'-0" 1 way 

.4 In lots utilizing diagonal parking, the direction of proper traffic flow 
must be indicated by signs, pavement markings or other permanent 
indications and maintained as necessary . 

. 5 Parking areas must be designed to permit each motor vehicle to 
proceed to and from the parking space provided for it without 
requiring the moving of any other motor vehicles . 

. 6 Provisions must be made to restrict the "overhang" of parked 
vehicles when it might restrict traffic flow on adjacent through roads, 
restrict pedestrian or bicycle movement on adjacent walkways, or 
damage landscape materials. 

Since the applicant will use an existing parking area, the standards of this section have been 
met . 

. 6 Pedestrian Circulation 

The site plan must provide for a system of pedestrian ways within the development appropriate to 
the type and scale of development. This system must connect the major building entrances/ exits 
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the 
project. The pedestrian network may be located either in the street right-of-way or outside of the 
right-of-way in open space or recreation areas. The system must be designed to link the project 
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks 
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space 
on or adjacent to the site. 

There will be minimal pedestrian traffic generated due to this proposal. Existing parking and 
walkways can be used. The standards of this section have been met . 

. 7 Stormwater Management 

Adequate provisions must be made for the collection and disposal of all stormwater that runs off 
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system 
and maintenance plan, which must not have adverse impacts on abutting or downstream 
properties. 

.1 
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To the extent possible, the plan must retain stormwater on the site 
using the natural features of the site. 
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.2 Unless the discharge is directly to the ocean or major river segment, 
stormwater runoff systems must detain or retain water such that the 
rate of flow from the site after development does not exceed the 
predevelopment rate . 

. 3 The applicant must demonstrate that on - and off-site downstream 
channel or system capacity is sufficient to carry the flow without 
adverse effects, including but not limited to, flooding and erosion of 
shoreland areas, or that he I she will be responsible for whatever 
improvements are needed to provide the required increase in capacity 
and I or mitigation . 

.4 All natural drainage ways must be preserved at their natural 
gradients and must not be filled or converted to a closed system 
unless approved as part of the site plan review . 

. 5 The design of the stormwater drainage system must provide for the 
disposal of stormwater without damage to streets, adjacent 
properties, downstream properties, soils, and vegetation . 

. 6 The design of the storm drainage systems must be fully cognizant of 
upstream runoff, which must pass over or through the site to be 
developed and provide for this movement. 

.7 The biological and chemical properties of the receiving waters must 
not be degraded by the stormwater runoff from the development site. 
The use of oil and grease traps in manholes, the use of on-site 
vegetated waterways, and vegetated buffer strips along waterways 
and drainage swales, and the reduction in use of deicing salts and 
fertilizers may be required, especially where the development 
stormwater discharges into a gravel aquifer area or other water 
supply source, or a great pond. 

There will be no impact on storm water due to the use of an existing facility. The standards of 
this section have been met . 

. 8 Erosion Control 

3.16.04.PB 

.1 All building, site, and roadway designs and layouts must harmonize 
with existing topography and conserve desirable natural 
surroundings to the fullest extent possible, such that filling, 
excavation and earth moving activity must be kept to a minimum. 
Parking lots on sloped sites must be terraced to avoid undue cut and 
fill , and I or the need for retaining walls. Natural vegetation must be 
preserved and protected wherever possible . 

. 2 Soil erosion and sedimentation of watercourses and water bodies 
must be minimized by an active program meeting the requirements 
of the Maine Erosion and Sediment Control Handbook for 
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Construction: Best Management Practices, dated March 1991, and 
as amended from time to time. 

There are no changes being made to the site which pertain to erosion control. The standards 
of this section have been met . 

. 9 Water Supply Provisions 

The development must be provided with a system of water supply that provides each use with an 
adequate supply of water. If the project is to be served by a public water supply, the applicant 
must secure and submit a written statement from the supplier that the proposed water supply 
system conforms with its design and construction standards, will not result in an undue burden on 
the source of distribution system, and will be installed in a manner adequate to provide needed 
domestic and fire protection flows. 

There is no need for a water supply. The standards of this section have been met . 

. 10 Sewage Disposal Provisions 

The development must be provided with a method of disposing of sewage, which is in 
compliance with the State Plumbing Code. If provisions are proposed for on-site waste disposal, 
all such systems must conform to the Subsurface Wastewater Disposal Rules. 

The use will not generate any need for sewage disposal. The standards of this section have 
been met . 

. 11 Utilities 

The development must be provided with electrical, telephone, and telecommunication service 
adequate to meet the anticipated use of the project. New utility lines and facilities must be 
screened from view to the extent feasible . If the service in the street or on adjoining lots is 
underground, the new service must be placed underground. 

The applicant will utilize existing utilities. The standards of this section have been met . 

. 12 Groundwater Protection 

The proposed site development and use must not adversely impact either the quality or quantity 
of groundwater available to abutting properties or to the public water supply systems. Applicants 
whose projects involve on-site water supply or sewage disposal systems with a capacity of two 
thousand (2,000) gallons per day or greater must demonstrate that the groundwater at the property 
line will comply, following development, with the standards for safe drinking water as 
established by the State of Maine. 

There are no changes being made to the site which would impact groundwater. The standards 
of this section have been met. 
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.13 Water Quality Protection 

All aspects of the project must be designed so that: 

.1 No person shall locate, store, discharge, or permit the discharge of 
any treated, untreated, or inadequately treated liquid, gaseous, or 
solid materials of such nature, quantity, obnoxious, toxicity, or 
temperature that may run off, seep, percolate, or wash into surface or 
groundwater's so as to contaminate, pollute, or harm such waters or 
cause nuisances, such as objectionable shore deposits, floating or 
submerged debris, oil or scum, color, odor, taste, or unsightliness or 
be harmful to human, animal, plant, or aquatic life . 

. 2 All storage facilities for fuel, chemicals, chemical or industrial 
wastes, and biodegradable raw materials, must meet the standards of 
the Maine Department of Environmental Protection and the State 
Fire Marshall's Office. 

There are 1io changes being made to the site which will impact water quality. The standards of 
this section have been met . 

. 14 Capacity of the Applicant 

The applicant must demonstrate that he I she has the financial and technical capacity to carry out 
the project in accordance with this ordinance and the approved plan. 

The applicant has submitted a quarterly report detailing the financial capacity of the company. 
The plans have been prepared by licensed engineers and surveyors which demonstrates that the 
applicant has the technical capacity to carry out the project. The standards of this section have 
been met . 

. 15 Historic and Archaeological Resources 

If any portion of the site has been identified as containing historic or archaeological resources, the 
development must include appropriate measures for protecting these resources, including but not 
limited to, modification of the proposed design of the site, timing of construction, and limiting the 
extent of excavation. 

This project will not impact any historic or archaeological resources due to its location in an 
existing facility. The standards of this section have been met . 

. 16 Floodplain Management 

If any portion of the site is located within a special flood hazard area as identified by the Federal 
Emergency Management Agency, all use and development of that portion of the site must be 
consistent with the Town's Floodplain management provisions. 

The site is not located in a flood hazard area. The standards of this section have been mel 
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.1 7 Exterior Lighting 

The proposed development must have adequate exterior lighting to provide for its safe use during 
nighttime hours, if such use is contemplated. All exterior lighting must be designed and shielded 
to avoid undue glare, adverse impact on neighboring properties and rights - of way, and the 
unnecessary lighting of the night sky. 

There are no changes being made to the site which pertain to lighting. The standards of tltis 
section have been met . 

.18 Buffering of Adjacent Uses 

The development must provide for the buffering of adjacent uses where there is a transition from 
one type of use to another use and for the screening of mechanical equipment and service and 
storage areas. The buffer may be provided by distance, landscaping, fencing, changes in grade, 
and I or a combination of these or other techniques. 

There are no changes being made to the site which would require buffering. The standards of 
this section ltave been met . 

. 19 Noise 

The development must control noise levels such that it will not create a nuisance for neighboring 
properties. 

There are no changes being made to the site which will generate noise. The standards of tltis 
section have been met . 

. 20 Storage of Materials 

.1 

.2 

.3 
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Exposed nonresidential storage areas, exposed machinery, and areas 
used for the storage or collection of discarded automobiles, auto 
parts, metals or other articles of salvage or refuse must have 
sufficient setbacks and screening (such as a stockade fence or a 
dense evergreen hedge) to provide a visual buffer sufficient to 
minimize their impact on abutting residential uses and users of 
public streets. 

All dumpsters or similar large collection receptacles for trash or 
other wastes must be located on level surfaces which are paved or 
graveled. Where the dumpster or receptacle is located in a yard 
which abuts a residential or institutional use or a public street, it must 
be screened by fencing or landscaping. 

Where a potential safety hazard to children is likely to arise, physical 
screening sufficient to deter small children from entering the 
premises must be provided and maintained in good condition. 
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There is no storage of materials required. Any refuse will be taken off site with the technician. 
The standards of this section have been met . 

. 21 Landscaping 

Landscaping must be provided as part of site design. The landscape plan for the entire site must 
use landscape materials to integrate the various elements on site, preserve and enhance the 
particular identity of the site, and create a pleasing site character. The landscaping should define 
street edges, break up parking areas, soften the appearance of the development, and protect 
abutting properties. 

There are no changes being made to the site which pertain to landscaping. A waiver was 
granted to the applicant. The standards of this section have been met . 

. 22 Building and Parking Placement 

.1 The site design should avoid creating a building surrounded by a 
parking lot. Parking should be to the side and preferably in the back. 
In rural, uncongested areas buildings should be set well back from 
the road so as to conform to the rural character of the area. If the 
parking is in front, a generous, landscaped buff er between road and 
parking lot is to be provided. Unused areas should be kept natural, 
as field, forest, wetland, etc . 

. 2 Where two or more buildings are proposed, the buildings should be 
grouped and linked with sidewalks; tree planting should be used to 
provide shade and break up the scale of the site. Parking areas 
should be separated from the building by a minimum of five (5) to 
ten (10) feet. Plantings should be provided along the building edge, 
particularly where building facades consist oflong or unbroken 
walls. 

There are 110 changes being made to the site which pertain to building and parking as an 
existing facility is being used. The standards of this section have been met. 

Mr. Turner moved to approve the Section 206.8 findings as recommended by the Planner. 
Ms. Howe seconded. VOTE: UNANIMOUS 

Waivers requested from Section 433.4 - Space and Bulk Standards: 

WAIVER PROVISION 

The Planning Board, in its sole discretion, may modify or waive any of the submission 
requirements, application procedures, or standards of this Section 433.3 of this ordinance 
when it determines that, because of the type or size of the project or circumstances of the 
site, such requirements would not be applicable or would be unnecessary to determine 
compliance with the approval standards. The Planning Board must additionally 
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determine that such modification or waiver would not adversely affect properties in the 
vicinity or the general safety and welfare of the Town. The burden of proof regarding 
any such modification or waiver rests solely with the applicant and must be shown to be 
consistent with federal and state law. 

Not withstanding the authority of the Planning Board to grant a waiver, in no instance 
may the height of a new tower exceed 250' or may the height of an alternative tower 
structure be increased to more than 250'. 

SECTION 433.3 - TELECOMMUNICATION FACILITIES 

NOTE: THE APPLICANT BELIEVES THAT THE ISSUES ADDRESSED BY THIS 
SECTION ARE LARGELY INAPPLICABLE TO A "STEALTH" INSTALLATION AND 
REQUESTS A WAIVER OF ALL AREAS THAT ARE NOT ADDRESSED BY THE SITE 
PLAN. 

(a) A report from a Registered Professional engineer in the state of Maine that describes the 
tower, the technical reasons for the tower design and the capacity of the tower, including 
the number, type, and volume of antenna that it can accommodate and the basis for the 
calculations 

A structural report from Sterling Engineers was submitted. 

(b) Written approval from all applicable state and federal agencies, including but not limited 
to the FAA and FCC including a description of any conditions or criteria for approval, or 
a statement from the agency that no approval is required. 

U.S. Cellular has submitted a copy of the FCC license REGISTRATION 
#0008710014, which is effective from 6/18/03 to 5/23/05. 

(c) A letter of intent that commits the tower owner and his successors in interest to:Respond 
in a timely manner to a request for co-location and negotiate in good faith. 

U.S. Cellular is not the owner of the structure. 

( d) Proof of financial capacity to build, maintain and remove the proposed tower. 

U.S. Cellular has provided (Tab #9) its company's quarterly report. 

(e) An inventory of all the provider's existing and approved towers, antennas or sites within 
the Town of Cumberland and locations in surrounding communities where wireless 
telecommunications are proposed to be utilized in conjunction with the facility proposed 
in the application. 

U.S. Cellular has submitted (Tab # 5) a partial network build out map. 

(j) Photos of the site vegetation, existing and adjacent structures, views of and from the 
proposed site, topography, and land uses on the proposed parcel and on abutting 
properties. 
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U.S. Cellular has submitted photos of the building, steeple and foundation. 

(g) Landscaping plan-reflecting location of proposed screening and fencing, planting areas, 
proposed plantings, existing plant materials to be retained and trees or shrubs to be 
removed. 

U.S. Cellular received a waiver for a landscaping plan due to this being an existing 
structure. 

(h) Elevation drawings, cross-sectional area or silhouette, of the facility, drawn to scale, and 
showing all measurements, both linear and volumetric, showing front, sides and rear of 
the proposed facility including all fencing, supporting system for transmission cables 
running between the tower and accessory structures, control panels, antennas, and 
existing structures and trees. Reference any design characteristics that have the effect of 
reducing or eliminating visual obtrusiveness. 

U. S. Cellular has provided site drawings including elevation drawings prepared by 
Michael S. Deletestsky, P.E. 

(i) Detail of the method of attachment to a structure. If the facility will be attached to an 
existing structure, provide measurements and elevations of the structure. 

U.S. Cellular has provided measurements and elevations of the structure, however 
structural details are proposed to be provided at the building permit stage. 

(j) A visual analysis, which may include photo montage, field mock up, or other techniques, 
that identifies the potential visual impacts, at design capacity, of the proposed facility. 
This visual analysis shall include sufficient information for the Planning Board to 
determine how the proposed site will change visually. The analyses should include 
before and after analyses of the site from adjacent public views and roads as well as from 
adjacent vantage points. Consideration shall be give to views from public areas as well 
as from private residences and from archaeological and historic resources including 
historic districts, areas and structures, specifically, those listed in the National Register 
of Historic Places or those that are eligible for such listing. The analysis of the impact 
on historical and archaeological resources shall meet the requirements of the Maine 
State Historic Preservation Officer in His review capacity for the FCC. The overall 
analysis shall assess the cumulative impacts of the proposed facility and other existing 
and foreseeable communication facilities in the area and identify and include feasible 
mitigation measures consistent with the technological requirements of the proposed 
Wireless Communication Service. 

U.S. Cellular received a waiver, as this is an existing structure. 

(k) Identify any other telecommunication facilities existing or proposed on the site. 

There are no other cellular communication facilities existing or proposed on this 
site. 
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(!) Details of all accessory structures including buildings, parking areas, utilities, gates 

access roads, etc. 

U.S. Cellular received a waiver, as this is an existing structure. 

(m) Structural Requirements: 

(1) Telecommunication towers shall be designed and installed in accordance with 
the most current standards of the Electronic Industries Association (EIA) 
Structural Standards for Steel Antenna Towers and Antenna Supporting 
Structures. 

(2) The applicant's engineer shall provide documentation showing that the 
proposed transmission tower meets or exceeds the most current standards of 
the American National Standards Institute ANSI/SIA/TIA 22 for Cumberland 
County relative to wind and Yi" ice loads when the tower is fully loaded with 
antennas, transmitters, and other equipment as described in the submitted 
plan. 

(3) For towers or antennas placed on buildings or alternative tower structures 
(ATS), the applicant shall also provide written certification that the building 
or ATS itself is structurally capable of safely supporting the tower for 
antennas and their accompanying equipment. 

NOTE: U.S. Cellular has stated that they typically do not develop structural designs until a 
site receives approval by the Planning Board. They will be provided more information than 
we currently have as of 2/3/04, but ask that the Board permit approval subject to the CEO 
approving the structural design as submitted and certified by a licensed professional 
engineer as part of the building permit process. 

SECTION 433.4 SPACE AND BULK STANDARDS 

a. Tower Height 
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Towers shall not exceed a height of one hundred (100) feet, except that where 
evidence of acceptable design and co-location is provided, the Planning Board 
may approve an additional twenty-five (25) feet of tower height per each 
additional wireless communication service co-locator, not to exceed the 
following maximum tower heights: 

"HC" Highway Commercial; "LB" Local Business, and "IB" Island Business: 
175 feet 

Existing Structure 
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b. Antennas 

(1) Height 
Installing antennas on alternative tower structures is permitted, provided 
the resulting alternative tower structure height does not exceed the 
following maximum heights: 

"RRl & RR2" Rural Residential; "LDR" Low Density Residential; 
"MDR" Medium Density Residential, "IR" Island Residential, "I" 
Industrial, "OC" Office Commercial; "RI" Rural Industrial; 150 feet 

Existing Structure 

(2) Mounting and dimensions 
The mass and dimensions of antennas on a tower or alternative tower 
structure shall be governed by the following criteria: 

(a) Whip antennas shall not exceed 20' in length for an individual 
antenna and shall be limited to two (2) per mount, with no more 
than three (3) mounts at a given level. 

(b) Microwave dish antennas. The aggregate diameters of 
microwave dish antennas mounted within a 20' vertical section 
of a tower may not exceed 24", with no single dish being more 
than 811 in diameter and 5' in depth, unless otherwise required per 
the path reliability and/or tower structural studies. 

( c) Panel antennas. The horizontal centerline of all panel antennas 
of a single carrier must be aligned in the same horizontal plane, 
with each antenna not to exceed 8' in length or 2' in width. 

Existing Structure 

c. Lot Area 

A new wireless telecommunications tower shall not be constructed on a lot that 
does not conform to the minimum lot area required in the zoning district even if 
such lot is a lawful non-conforming lot of record. 

Existing Structure 

d. Setbacks 

(1) 

(2) 
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All wireless communications towers shall be setback from any lot lines a 
distance equal to at least 125% of the tower height. 

Equipment facilities shall meet the required District setbacks. 
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(3) If more than one tower is proposed on a single lot or parcel, they shall be 
clustered as closely together as technically possible. 

(4) Notwithstanding the height and setback limitations within a zoning 
district, in order to accommodate the co-location of an additional 
antenna, a tower, existing as of (date of adoption) may be modified or 
rebuilt to a taller height, not to exceed a total maximum of thirty (30) feet 
more than the tower's height as of (date of adoption), but only if that 
additional height will not require any lighting or obstruction painting. 
The additional tower height shall not require increased lot setbacks. 

(5) There shall be setback requirements for antennas mounted on alternative 
tower structures. The standard District setbacks shall continue to apply 
for alternative tower structures and equipment facilities, where 
applicable. 

Existing Structure 

4. CO-LOCATION REQUIREMENTS 
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a. On existing towers 

(1) Applicants for site plan review for a new wireless communication tower 
must send written notice by pre-paid first class United States mail to all 
other such tower and alternative tower structure owners and licensed 
wireless communication providers in the Town utilizing existing towers 
and alternative tower structures and to owners of such towers and 
alternative structures within a one (1) mile search radius of the proposed 
tower, stating their needs and/ or co-location capabilities. Evidence that 
this notice requirement has been fulfilled shall be submitted to the 
Planning Board and shall include a name and address list, copy of the 
notice, which was sent, and a statement, under oath, that the notices were 
sent as required. An application for a new tower must include evidence 
that existing or previously approved towers and alternative tower 
structures within the Town and search area cannot accommodate the 
communications equipment (antennas, cables, etc.) planned for the 
proposed tower. Such evidence shall be documentation from a qualified 
and licensed professional engineer that: 

(a) Planned necessary equipment would exceed the structural 
capacity of existing and approved towers and alternative tower 
structures, considering the existing and planned use of those towers and 
alternative tower structures, and the existing and approved towers cannot 
be reinforced to accommodate planned or equivalent equipment at a 
reasonable cost; 

(b) Planned equipment will cause electromagnetic frequency 
interference with other existing or planned equipment for that tower or 
alternative tower structure, and the interference cannot be prevented at a 
reasonable cost: 
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( c) Existing or approved towers and alternative tower structures do 
not have space on which planned equipment can be placed so it can 
function effectively and at least in parity with other similar equipment 
place or approved; or 

( d) Other documented reasons that make it technically or financially 
unfeasible to place the equipment planned by the applicant on existing 
and approved towers and alternative tower structures. 

(2) Shared use shall be conditioned on the applicant's agreement to pay a 
reasonable fee and costs of adapting existing facilities to the proposed 
use. 

(3) Once the Planning Board has determined that telecommunications 
equipment proposed by the applicant cannot be accommodated on an 
existing or approved tower or alternative tower structure, each tower or 
alternative tower structure so determined is presumed unable to 
accommodate similar equipment that may be proposed in the future 
unless the Board determines after additional information is provided, that 
new technology or other considerations enables the existing or approved 
tower or alternative tower structure to accommodate the equipment. 

(4) The Planning Department will maintain a list of existing and approved 
towers and alternative tower structures, including the name and address 
of owner(s), within the Town of Cumberland. 

U.S. Cellular is not proposing a new tower. Above is NA. 

b. Construction of new towers 

A proposal to construct a new co-located communication tower taller than the 
maximum height permitted for a single wireless communication service must 
include evidence that the tower can structurally support a minimum of three (3) 
antenna arrays for each anticipated co-locating entity. (See Section 433.4 on 
Tower Height). 

Prior to the issuance of any building permits for a co-located tower in excess of 
the height of a single user tower, the applicant will submit to the Code 
Enforcement Officer executed agreements documenting commitments to co-
locate from the number of co-locators approved by the Planning Board. 

U.S. Cellular is not proposing a new tower. Above is NA. 

5. INTEREST OF TELECOMMUNICATION ENTITY 

A proposal to construct or modify a wireless communication tower must include evidence 
of a commitment from a duly licensed entity to utilize the tower to provide wireless 
communication services. All wireless communication entities, which are contracted to 
locate on the tower, must join as applicants. 

NIA 
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6. DESIGN ST AND ARDS 

a. Wireless communication facilities: 

(1) Except where dictated by federal or state requirements, the Planning 
Board may require that a proposed tower be camouflaged or designed to 
blend with its surroundings. This may include, but not be limited to, 
having a galvanized finish, being painted "flat" blue gray or in a sky tone 
above the top of surrounding trees and earth tone below treetop level. 

(2) Equipment facilities shall be adjacent to the tower base unless an 
alternate location will be less visually obtrusive or topographic 
considerations require an alternative location. 

(3) Equipment facilities shall be no taller than one story in height and shall 
be treated to look like a building or facility typically found in the area. 

(4) No obstruction painting or any lighting shall be permitted on any towers, 
except where dictated by federal or state requirements. If lighting is 
required, the Planning Board may review the available lighting 
alternatives and approve the design that would cause the least 
disturbance to the surrounding properties and views. 

(5) Manually operated or motion detecting security lighting is permitted. 

(6) The Planning Board may require special design of the facilities where 
findings of particular sensitivity are made (e.g.), proximity to historic or 
aesthetically significant structures, views and I or community features) . 

(7) Sufficient anti-climbing measures and other security measures 
preventing access to the site shall be incorporated into the facility as 
needed, to reduce the potential for trespass and injury. 

N/A 

b. Antenna arrays 

Antenna arrays located on an existing structure or alternative tower structure 
shall be placed in such a manner so as to not be visible from a ground level view 
adjacent to the structure. If, however, circumstances do not permit such 
placement, the antenna array shall be placed and colored to blend into the 
architectural detail and coloring of the host structure. 

Interior steeple location. Not visible. 

7. LOCATION 
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a. Wireless telecommunication facilities shall not be sited in areas of high visibility 
unless the Planning Board finds that no other location is technically feasible. For 
purposes of this section high visibility shall mean areas with no visual clutter 
such as trees and buildings. If the facility is to be sited above the ridgeline it 
must be designed to minimize its profile by blending with the surrounding 
existing natural and man-made environment. 
NIA 

b. No facility shall be located so as to create a significant threat to the health or 
survival of rare, threatened or endangered plant or animal species. 
NIA 

8. ADDITIONAL STANDARDS AND CRITERIA 

(a) Mitigation measures have been utilized to screen antennas and towers from view 
from public rights-of-way or scenic vistas, either via landscaping, fencing or 
other architectural screening. 

(b) Creative design measures have been employed to camouflage facilities by 
integrating them with existing buildings and among other uses. 

( c) Other technically feasible sites have been investigated and, if available, the 
proposed facility has been relocated in order to minimize the effect of the 
location on visually sensitive areas such as residential communities, historical 
areas and open space areas. 

By locating in an existing structure, U.S. Cellular is utilizing creative measures to 
camouflage their proposed facilities. 

9. WANER PROVISION 

The Planning Board, in its sole discretion, may modify or waive any of the submission 
requirements, application procedures, or standards of this Section 433.3 of this ordinance 
when it determines that, because of the type or size of the project or circumstances of the 
site, such requirements would not be applicable or would be unnecessary to determine 
compliance with the approval standards. The Planning Board must additionally 
determine that such modification or waiver would not adversely affect properties in the 
vicinity or the general safety and welfare of the Town. The burden of proof regarding 
any such modification or waiver rests solely with the applicant and must be shown to be 
consistent with federal and state law. 

Not withstanding the authority of the Planning Board to grant a waiver, in no instance 
may the height of a new tower exceed 250' or may the height of an alternative tower 
structure be increased to more than 250'. 

Mr. Hunt moved to make the findings under 433.3 as recommended by the Planner 
Mr. Turner moved to approve. 
Ms. Howe seconded. VOTE: UNANIMOUS. 

3.16.04.PB 20 



Mr. Hunt made the motion to grant site plan approval for this steeple antenna at the 
Cumberland Congregational Church. 
Mr. Turner moved. VOTE: UNANIMOUS 

Proposed conditions of approval: 
1. The standard condition that it is dependent on the materials 

submitted and there will be no change without the planning 
boards further approval. 

2. The implementation of the proposal will comply with any 
additional requirements that this board adopts. 

3. The fees be paid prior to issuance of the building permit and 
the Code Enforcement Officer must review and approve the 
structural design as submitted by a licensed engineer prior to 
the issuance of a building permit. 

Mr. Hunt asked if it was the sense of the Board to adopt those conditions. 
Beth Howe moved. Terry Turner seconded VOTE: UNANIMOUS 

2. Application Completeness - Minor Site Plan Review and Section 433 -
Telecommunication Facilities, to install 6 antennas at the top of a 9' height extension to the 
existing tower at 149 Range Way, Tax Assessor Map R03B, Lot 19, in the RR2 district, U.S. 
Cellular applicant, SBA Properties, owner. 

Ms. Nixon reviewed the application: 

REQUEST: 
The applicant is Florida RSA #8, LLC (United States Cellular.) The agent is William H. 
Fricke, of LCC International. Oest Associates of South Portland, Maine prepared the site 
plan. The applicant is requesting approval for the co-location on the SBA Range Way 
tower; Tax Assessor Map R07, Lot 48. 

The Planning Board is asked to conduct a minor site plan review under Section 206, and 
review for compliance with Section 433. l Telecommunication Facilities. Tonight the Board will 
determine if the application is complete, and decide on which, if any, waivers shall be granted. 

PROJECT DESCRIPTION: 
• To extend the height of the existing telecommunications tower owned by SBA from 190' 

to 199.' 
• To install six antennas at the top of a 9' height extension to the existing 189' tower 
• To construct an equipment pad of 11' x 12' and place a shelter of 10' x 12' for electronic 

equipment on the ground at the base of the tower. 
• To connect the antennas and equipment by means of coaxial cables running down the 

tower, under an ice bridge and to the shelter. 
• To bring telephone and electric power underground to the shelter. 
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Planner's Review: 
1. The structural analysis submitted states that the tower is not adequate to support the 

existing and proposed appurtenances. I have discussed this with Barbara McPheters, 
Code Enforcement Officer, and she said that the Planning Board could continue to 
review and approve the application on the condition that the applicant be permitted to 
make the necessary reinforcements to the tower and then provide evidence from the 
structural engineer that it has been done in accordance with the design submitted by 
Sterling Engineering and Design Group. This would be done prior to the issuance of 
a building permit. 

2. As for the height extension, the town attorney and the Board of Appeals have 
determined that a variance is not required since under Section 433 .4.d states that "in 
order to accommodate the co-location of an additional antenna, a tower, existing as 
of (date of adoption) may be modified or rebuilt to a taller height, not to exceed a 
total maximum of thirty (30) feet more than the tower's height as of (date of 
adoption), but only if that additional height will not require any lighting or 
obstruction painting. " 

Ms. Nixon made note to the attached letter from the town attorney for the Board to review. 

Mr. Hunt asked ifthere were any questions from the Board. 

Mr. Neagle asked where the Natalie Bums opinion is? 

Mr. Nixon stated it was included in your packet. (Letter was found by Mr. Neagle) 

Mr. Neagle asked who is Sterling Engineering and Design Group? Do they work for the town or 
the applicant? 

Ms. Nixon stated that they work for the applicant. The town would need to hire a peer reviewer. 
She has talked to Tom Saucier of Sytdesign and feels confident there will be someone qualified to 
do this review. 

Mr. Neagle asked if this is a self-supporting tower? Does this tower tend to crash when it falls or 
does it collapse? 

Mr. Hobbins stated it is a self-supporting lattice tower. It falls like an erector set. 

Mr. Hobbins also stated that they have complied with the provisions of Section 206 of site plan 
review. SBA Tower Company owns the tower. SBA will not allow US Cellular on the tower 
unless structural changes are made. The tower has reached its maximum load and will need to be 
modified in order to house these antennas. Mr. Hobbins reviewed information included in the 
Planning Board Package. "We request that the application be deemed complete and that the 
waivers be granted so we can progress to a public hearing." 

Mr. Hunt asked ifthere are members of the public that would like to speak on this item? "We 
will not make any decision on this tonight." No comments from members of the public. 

The Board reviewed waiver requests for Section 206.7.3 Existing Conditions. No waivers were 
granted. 
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Mr. Neagle asked about the landscaping (Section 206.7.4.5). Suggested that whatever new 
structure will be there, should be landscaped. 

Mr. Hunt stated that a landscaping plan should be addressed. "We should make sure we have in 
our packet the plan materials from the previous approval so we can satisfy ourselves on these 
boundary issues." 

Mr. Hunt asked if other than the landscaping issue, is the application complete? 

Ms. Nixon stated it was. 

Mr. Hunt asked if it was the sense of the board we find the application complete and move onto a 
public hearing. 
Ms. Howe moved. Mr. Turner seconded. VOTE: UNANIMOUS 

Mr. Hunt stated that with acceptable tower renovation, of course, we will go on for a public 
hearing to consider that. 

3. Application Completeness - Site Inventory and Analysis -Major Site Plan - Greely Jr. 
High School Renovations, 303 Main St.; Tax Assessor Map Ul 1Lot1, M.S.A.D. # 51 owner, 
S.M.R.T. Engineers representative. 

REQUEST 
The applicant is MSAD #51. Paul Stevens, Principal, SMRT Architecture, Engineering 
and Planning, is the representative. Delucca-Hoffman prepared the site plan. The 
applicant is requesting review of the Site Inventory and Analysis for renovations and an 
addition to the existing Greely Junior High located at 303 Main St., Tax Assessor Map 
Ull Lot 1. 

As per Section 206.6.3 (Site Inventory and Analysis Review Procedure-Major 
Developments Only), Tlte review oftlte site inventory and analysis sltall be 
informational and sltall not result in any formal approval or disapproval oftlte project 
by tlte Planning Board ... Tlte Board sltall review tlte submission to determine if tlte 
information provides a clear understanding oftlte site and identifies opportunities and 
constraints tltat ltelp determine ltow it sltould be used and developed. Tlte outcome of 
tlte review process sit all be a determination by tlte Board of tlte issues and constraints 
tltat must be addressed in tlte formal site plan review application. Tlte Board sltall also 
act Oil any requests for waivers. 

PROJECT DESCRIPTION 

3.16.04.PB 

1. The proposed work involves the existing junior high buildings facing Main 
Street. The project will include the Gyger Gym and the ca. 1980's gymnasium, 
and associated site work. The Greely Institute building and adjacent 50's era 
classroom building is not included in this project. 

2. The proposed renovations and additions focus on conversion of existing spaces to 
use for the performing and music programs of the high school in anticipation of 
the relocation of the junior high school population to the new facility nearing 
completion at the southeast end of the campus. 
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n 3. Site development will include removal of the existing continuous vehicular 
access in front of the junior high buildings and replacement with pedestrian 
walkways. 35 parking spaces have been displaced, 31 spaces are provided in the 
front parking area, and 4 spaces have been added near the loading access area. 
There is no net loss of parking proposed. 

4. Three of the five portable classrooms currently located between the junior and 
senior high school buildings will be removed, and a large portion of the 
pavement under them. There is a net reduction of approximately 5,000 s.f. of 
impervious surface. 

5. New mechanical, electrical, plumbing and fire suppression systems will be 
included as part of the project. 

6. Stormwater drainage on the site is anticipated to remain basically "as-is: with the 
exception of possible new drains in the area between the junior and senior high to 
accommodate surface and roof drainage. 

7. New landscaping and pedestrian level lighting where required will complete the 
new work. 

Mr. Paul Stevens from SMTC reviewed the master plan of the site previously approved by the 
Planning Board. The potential path was discussed previously. The Site Inventory and Analysis 
requirements were reviewed with the Board. 

Mr. Neagle stated his concern about the lack of a pathway from the lower fields. 

Mr. Stevens stated they are working on that. "There is no easy way to get up the hill . We will 
include this as part of the project. We plan to show the Board how one will walk up the hill from 
the soccer field to the door." 

Mr. Hunt asked members of the public if there were any comments. 

Mr. Bob Vale stated that any contemplation of foot traffic between the middle school to the 
existing junior high would end up at the Mable I. Wilson School first. It is a bit of a stretch to say 
that any traffic will build up at the middle school. Please keep in mind that any expense placed 
upon this is placed upon all of us as taxpayers. 

Mr. Hunt also suggested that the walkway should be made safer. This is not a major addition to 
make this project work, but we will come up with a cost effective way to do this. 

Mr. Hunt stated the site analysis is complete and ready to go to the next phase of submitting an 
application for the next meeting. 

Ms. Howe moved VOTE: UNANIMOUS 

4. Application Completeness - Minor Site Plan Review - Parking and site 
improvements at the Foreside Community Church at 4 Foreside Road, Tax Assessor Map 
UOl, Lot 2A. in the LDR district, Mohr & Seredin Landscape Architects, applicant, 
Foreside Community Church, owner. 

REQUEST: 
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The applicant and owner is the Foreside Community Church. Steven Mohr of 
Mohr & Seredin Landscape Architects is the representative. Mohr & Seredin 
prepared the site plan. The applicant is requesting minor site plan review of 
proposed parking and site improvements on Lots 1 & 2A located at 4 Foreside 
Road, Tax Assessor Map UOl Lots 1 & 2A. 

PROJECT DESCRIPTION 
(a) The Church is proposing to remove an existing house, garage and driveway on 

Lot 2A in order to construct a new parking lot and related improvements to 
supplement the existing parking at the church. 

(b) The proposal is to revise the existing on-site circulation and parking by creating a 
one-way vehicular pattern that accesses two parking areas. 

( c) The new layout creates a 26-car parking lot on the 4 Foreside Road lot, and 
reconfigures the existing lot into a one-way, exit only parking lot and driveway. 

( d) Both lots will have 60 degree angled parking, and a new drop-off zone will be 
created at the front door of the church. 

( e) A total of 70 parking spaces will be provided in the new parking areas. 
(f) Access to the cemetery and the rear of the property will remain as existing, with a 

driveway through the parking area adjacent to the church. The internal radii have 
been sized to accommodate service vehicles for access to the cemetery. 

(g) Two new sidewalks will provide access from the parking lots to the front doors 
of the sanctuary. This will separate pedestrian and vehicle traffic and create a 
pedestrian drop-off and pick-up area at the front door of the church. 

(h) The proposal includes plans for revised lighting of the walkways and parking 
areas. 

(i) The plan includes street tree plantings and the installation of a buffer at the 
easterly property line abutting a residential use. Additional planting will be 
placed along Route 88 and in the center island between the two lots to screen the 
parking. 

PROJECT IDSTORY 

On February 12, 2004 the Cumberland Board of Appeals approved the special exception 
application for the Church's use of the 4 Foreside Road property for a parking lot. 

Ms. Nixon stated there currently is not an easement for the public or Town to get to the cemetery, 
which is owned by the town, not the church. The applicant is agreeable to adding a formal 
easement to protect that access. 

Mr. Mohr reviewed the plans and gave a brief summary of project description. 

Mr. Neagle asked if approval from Falmouth was required. 

Mr. Mohr stated that because the actual pavement stays exactly where it is in Falmouth, and it is a 
restriping, it is considered maintenance. 
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Mr. Couillard mentioned the drop off area. Stating it appears that it might block traffic coming 
out of the parking lot. 

Mr. Mohr stated this is the one weakness of this plan. "We've tried to manage that with 
pavement width. We still think it is safer to keep it a one way." 

Ms. Howe stated that the plan is well thought out. The lighting is significantly better than the 
previous lighting. Ms. Howe also commented to the church stating she thought that it is entirely 
inappropriate to buy a house, tear it down, and make a parking lot for 70 cars. 

Mr. Turner stated in defense of the church that there are a lot of cars parked in the street. The 
parking lot is really needed. "My concern is the one way in and one way out, dropping off, will 
cause mayhem. What is the encroachment issue?" 

Mr. Mohr stated that in this part of town, when the lots were laid out in the 1820's there was a 
slight angle put on everything, so that the Foreside Community lot actually encroached onto the 
Wayner lot in a pie shaped fashion towards the rear. "All the lots are cantered slightly to the 
northeast. We've resolved that with the church and the Wayners. There is the same issue with 
the encroachment to the Wayner lot to the Sawyer lot. Mrs. Sawyer' s garage is on the Wayner 
lot. We are going to deed back to her that wedge shaped piece of land, so that she will now 
control her driveway and her garage." 

Mr. Turner stated that the one way might keep people from parking in the lot and keep them on 
the street due to the congestion in the lot. 

Mr. Mohr stated that the final analysis from the congregation seems that the pickup/drop off will 
be limited to special occasions. There is another drop off area for special needs people. 

The public portion of the meeting was opened. 
There were no public comments. 

Mr. Ward asked Mr. Mohr about the buffer oflilacs to the north. 

Mr. Mohr stated that they are proposing 32-36 new 6' lilacs in a hedge form down the property 
line. "We discussed this with Ms. Sawyer, she decided on the lilacs rather than a fence ." 

Mr. Hunt asked Ms. Nixon if this application is complete and in order for a public hearing. 

Ms. Nixon stated that the only requested waiver by the applicant is the one on the traffic. 

Mr. Hunt motioned to find complete and move onto a public hearing. 
Mr. Turner moved Mr. Couillard seconded VOTE: UNANIMOUS 

5. Sketch Plan - Major 14-lot subdivision, Old Colony Estates, 10 Blackstrap Road, 
Tax Assessor Map R07, Lot 71 and 70B, 51.9 acres, RR2m district, representative, Larry 
Bastion, P. E., Sebago Technics, Normand Berube Builders, Inc., owner. 

Ms. Nixon gave background information on this issue: 

This application came forth back in the spring. The applicant ran into some problems with their 
access location. Initially they had proposed an access on Blackstrap Road. Blackstrap Road is a 
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state road and is classified as an arterial. The DOT is trying to limit access on these roads so the 
flow of traffic will not be impeded by multiple developments. The DOT access guideline said 
that ifthere is an alternate location for an access point, that one should be used. Those of you that 
went on the site walk, will recall, that up on the far end there is a right of way that will come out 
onto Poplar Ridge Road, which is located in Falmouth. The Board tabled the application pending 
the applicant's ability to work with the DOT. It has taken them a number of months and the 
applicant has acquired the DOT permit allowing them to enter offBlackstrap Road. There is no 
proposed road that will come back into Poplar Ridge. Ms. Nixon did not write a cover letter as 
the cover letter the applicant provided was a very good outline of what they are now trying to do. 
The applicant was hoping to come in for a preliminary review; however, Ms. Nixon asked that 
they come back for sketch plan. The Board prefers the cluster plan. 

Jeff Amos is an engineer with Sebago Technics. He is representing Norman Berube Builders for 
Old Colony Estates. He reviewed the plans with the Board. He stated that Blackstrap Road is 
classified as a collector according to the state. The primary issue with getting the permit was 
getting the sight distance on Blackstrap Road. In order to gain proper sight distance, the applicant 
is proposing to blast a section of the ground surface to provide 450 ft of sight distance, which 
meets the DOT's criteria. After further review and speaking with the town of Falmouth, it 
became clear they would not support access through Poplar Ridge Road for several reasons. The 
major issue is that the residents did not want the extra traffic. The Town Planner of Falmouth 
believed that a cross connection as either a primary or secondary entrance could cause confusion 
for services such as plowing, mail delivery and fire and rescue. 

Mr. Neagle asked ifthe common space on Blackstrap Road shows a residence. 

Mr. Amos stated it is an old auction house; the understanding is that building will be removed. 

Mr. Couillard stated that the backside of this development abuts swamp/wet property. "How are 
the septic systems going to affect that land? How close are you to the trails?" 

Mr. Amos stated that they could provide a nitrate analysis if required to prove that it will not be 
polluted. He is not sure how close to the trails the land is. 

Mr. Couillard asked about a CMP right away, its not shown on the map. 

Mr. Amos stated they are in the process of getting it turned over to the property owner. 

Mr. Couillard is very concerned about the septic systems, stating that there have been problems in 
this area before. There are a lot of houses in a small area. The pollution will be a major concern. 

The public portion of the meeting was opened. 

Robert Maloney of Maloney Ridge Way stated he is glad to see the curve up there cleared up. It 
will be an asset to this road. He is very concerned about the runoff. He stated he gets all the run 
off from that property. He also stated that several years ago, the Cumberland County Soil Service 
stated to him that there is a total of 1200 acres of impervious soil. If 14 plus houses are to be put 
onto 2-3 ft. of ground or build it up with fill or leach fields, he feels that 4-5 years from now the 
sewage will end up down on his property. 

Bob Simons of Bruce Hill Road asked: "How many lots 19 or 14? What is the average lot size? 
What is the length of road?" 
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Mr. Amos stated that Phase 1 is 14 lots but the total build out is proposed to be 19. The road is 
1800 ft. The lot sizes are between 1.5-2.5 acres. He discussed stormwater issues that were 
brought up. 

Ms. Geraldine Sanchez of 6 Blackstrap Road raised the issue of the buffer. She referred to a 
discussion of keeping a lot of the open areas so the development could not be seen from 
Blackstrap Road. The common area does not have a lot of planting; you will be able to see the 
houses from Blackstrap Road. 

The public portion of the meeting was closed. 

Mr. Hunt stated he expects the applicant to be back with their plans for the next month, with 
application ready for completeness review. The Board would like to conduct a site walk. The 
Board agreed to do a site walk before the next meeting on April 20 at 6pm. 

Public Hearing - Consideration of proposed Capital Improvement Plan for Town of 
Cumberland. 

Ms. Nixon discussed the Capital Improvement Plan (CIP). The Planning Board is asked to 
review and provide some input to the Town Council on the adoption of the CIP. This is the first 
year that the Town has put together a comprehensive plan that encompasses all the various 
departments. Ms. Nixon asked if any member of the Board has any questions with what is being 
proposed? 

Mr. Couillard stated it was a good idea to have a five-year plan, but found it suprising that some 
of the accounts, i.e. replacing vehicles, building maintenance, etc. do not have a budget item to 
build on every year." I would think that every year they would put monies in these accounts for 
things to be done. I see a lot of#l 's that need to be done. Priorities need to be set. What do we 
really need versus what do we really want." He questioned Val Halla's operating costs. "If it is 
not returning profits to the town or at least has been able to take care of itself, why do we keep 
it?" There is a budget item for an outdoor swimming pool, at least in Maine it should be 
enclosed. Build your budget on what you want down the road. 

Ms. Nixon stated that The Town Council would be conducting a public hearing for the budget 
soon. 

Mr. Ward stated he was not sure what Mr. Shane is really asking for. "I read through the plan 
extensively, it's a good approach, it gives broad visibility to department needs, but I ask myself 
what can we really contribute to it as a Planning Board? What is expected of us?" 

Ms. Nixon stated that Planning Boards in most communities are asked to weigh in on this process 
because there is a feeling that whatever is funded should be consistent with the comprehensive 
plan for the town. The Planning Board is the board that has the most working knowledge of that 
plan and how these might apply to it. As the Planners of the community, what do we see as the 
needs of the community and are they being reflected accurately in this document. 

Mr. Turner stated that all the departments seem to be looking for funds to build training facilities. 
"Looking at the money we are spending as tax payers to build new schools here, I would think 
that the departments could find training facilities in this school system. They are not operating 
the school at night, so there should be a lot of room. We should be sitting down with Mr. Shane 
to give input." 
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Mr. Hunt stated the Planning Board should be involved with the infrastructure piece, in particular 
with regard to the sewer development. Historically, sewer projects have been done to solve 
problems rather than to promote future development. The future extension of water lines is a 
matter of concern to us. It is always helpful to have the Portland Water District come in and 
inform the Board of their plans. The Route 88 paved shoulder issue has been a matter of concern, 
we should find away to get this updated as they did with Tuttle and Blanchard Road. In addition, 
recreation budget issues should be discussed. 

The Board decided a meeting with Mr. Shane should be scheduled. 

ADMINISTRATIVE: 

Ms. Nixon asked The Board if the April meeting would be an issue, being that it is school 
vacation week. 
The Board was fine with the date. 

Ms. Nixon introduced Nancy Decker as the new Board Clerk. 

Meeting adjourned at 9:15pm. 

A TRUE COPY ATTEST: 
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A. Call To Order 

Planning Board Meeting 
Tuesday, April 20, 2004 

Council Chambers of the Town Offices 
290 Tuttle Road, Cumberland Center 

7:00PM 

The meeting was called to order at 7:05 p.m. 

B. Roll Call 

Present: Phil Hunt, Board Chair, Beth Howe, Bill Ward, Bob Couillard, Chris Neagle, 
Terry Turner, Tom Powers 

Staff: Carla Nixon, Town Planner, Nancy Decker, Board Clerk 

C. Minutes of Prior Meetings 

Ms. Howe moved to approve the minutes of March 16, 2004 with technical corrections. 
VOTE: UNANIMOUS 

D. Consent Calendar I Deminimus Change Approvals 

None 

E. Hearings and Presentations 

1. Public Hearing - Minor Site Plan Review and Section 433 -
Telecommunication Facilities, to install 6 antennas at the top of a 9' height extension to 
the existing tower at 159 Range Way, Tax Assessor Map R03B, Lot 19, in the RR2 
district, U.S. Cellular applicant, SBA Properties, owner. 

Mr. Hunt stated that the board has found this application complete, there have been many 
antennas on this structure, and the Board is familiar with this site. 

Ms. Nixon stated that the landscaping and buffering issues will need to be discussed by 
the Board. Over the years there have been many co-locating cellular entities that along 
with using the tower, also have small equipment shelters. There is a "mishmash" of 
shelters, fencing, wiring, towers, etc., with no landscaping or buffering. This may be the 
last cellular entity that will co-locate on this site. It appears that the Board would like 
some landscaping and buffering as a requirement of this application. The question to the 
Board is if we should require this applicant to provide landscaping and buffering to the 
entire site and whether this is appropriate to require, or do we look at some type of effort 
to be made to their site or a portion of the site. 
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Mr. Hunt asked if the Board had any questions for Ms. Nixon. 

Mr. Neagle stated that this area may be a public way that will be traveled as part of a loop 
road and this is a rather unattractive area to see as part of a residential subdivision. He 
would be satisfied if the proposed shelter that is being added to the right side of the site 
had some kind of landscaping to make it look like the beginning of the woods. 

Mr. Couillard feels that it should be the tower owner's responsibility to have the cellular 
entities required to landscape. Down the road this road will be developed. A request 
should be forwarded to SBA asking them to put something around the area. 

Ms. Howe asked if SBA had a concern with the security of the tower, if plantings were 
grown around the fences or tower. 

Ms. Nixon commented that she was not sure, but did not think they would be opposed. 

Mr. Turner commented on the Fire Chiefs comments regarding the money for 
equipment and training. The applicant is agreeable to whatever is necessary. 

Mr. Ward suggested the we request a landscaping plan from the owner of the property 
and apportion it out to not only the applicant tonight, but the other cellular entities that 
are already on the site. 

Mr. Hobbins of Hobbins and Gardiner is representing US Cellular. Also present is Mark 
Hartly, the project manager with US Cellular and Pam Chambers of LCC, the site 
acquisition specialist, who is negotiating the lease with the owner of the facility. 
Mr. Hobbins discussed the proposed tower extension of 9'. 
The applicant agreed to screen the area around their proposed shelter. He liked the idea 
that SBA send letters to the other carriers for contributions to help landscape the area. 
U.S. Cellular will provide something in its small area that will disguise the shelter. 

Mr. Powers asked if this applicant is a tenant. 

Mr. Hobbins stated yes, they are subject to a lease. 

Mr. Powers asked if the lease has been executed. 

Mr. Hobbins stated that it had been signed with conditions. One of the conditions of the 
commencement of the lease is the approval of the conditions by this Board. 
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Mr. Powers stated that any condition that is imposed by this Board presumably would 
become effective through the contract called the lease with the landlord/owner of the 
property. 

Mr. Hobbins stated that he believed that the condition proposed by the board would be 
enforceable by the applicant and whether or not its enforceable to the owner/SBA is 
unclear to him. 

Mr. Powers stated that the applicant may have some room to negotiate with the tower 
owner. 

Mr. Hobbins stated that there is really no two way street when it comes to negotiations, 
because US Cellular has negotiated the terms and conditions on this area as did the other 
co-locaters. 

Mr. Powers stated that the Board is merely trying to anticipate the future of this area. 

Mr. Hobbins believes that landscaping this area will not enhance the site. He also stated 
he would have to go back to the owner and ask them if they would agree to this. The 
lease is essentially for the pad area to the tower and ingress/egress to the tower itself. 

Mr. Neagle stated that he liked Mr. Ward's idea of screening the whole area, however, he 
does not feel it can be "pinned" entirely on this application. You can see this area from 
the road and its ugly. He would be satisfied if the side of the building is shielded from 
the street. 

Mr. Hartly stated that they will screen their area, but would ask that the Board add a 
strongly worded statement asking SBA to work with US Cellular to find a way to screen 
the rest of the site. U.S. Cellular has some leverage with SBA as they rent properties 
from them in other parts of the country. US Cellular will guarantee to screen its area. We 
cannot guarantee that SBA will comply, but we will guarantee there will be a strong 
effort made on our part. 

Mr. Hunt asked if there were any members of the public who wished to be heard. 
Mr. Raymond Rivera of 74 Rock Ridge Run stated that the he can see the tower from his 
home and it is very unsightly. Adding another 9 feet onto this tower will further decrease 
his property value. The Town is already increasing our real estate value and taxing us 
more and more. He is representing the neighbors in Rock Ridge. He said that we do not 
know what the long-term effects of microwave and micro magnetic fields are on our 
children. The tower is only 500 feet from our homes. He would like the Board to 
consider the long-term effects of adding more antennas. 
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Mr. Neagle asked Mr. Rivera to look at the bottom photo to determine how much of the 
tower is seen at his property. 

Mr. Rivera stated that the picture was taken in such a way as to disguise how much of the 
tower is really seen. The neighborhood has a clear site of the tower. 

Mr. Turner asked Mr. Rivera if the buildings could be seen from the neighborhood. 

Mr. Rivera stated that they couldn't see the buildings due to the trees. His concern is not 
the buildings, but the height of tower, the possibility of a light being put on the top and 
the long-term effects of the microwaves being emitted. 

Ms. Cathy Willauer of 85 Rock Ridge said she appreciates the efforts being taken for the 
landscaping. The issues are with the height, to add to the tower will devalue the 
properties in the area, which are assessed high. She had 15 neighborhood children 
playing in her yard today; she is concerned about "tempting" them to possibly climbing 
the tower in the future. 

Mr. Hunt asked ifthere were any further questions from the public. Seeing none, the 
public portion was closed. 

Mr. Hunt spoke briefly with regards to the height of these towers stating that the heights 
are defined by the Town's ordinance, there is a section in the Town ordinance that deals 
specifically with this issue. Section 433.4.d.4 states: Notwithstanding the height and 
setback limitations within a zoning district, in order to accommodate the co-location of an 
additional antenna, a tower, existing as of (date of adoption) may be modified or rebuilt 
to a taller height, not to exceed a total maximum of thirty (30) feet more than the tower's 
height as of (date of adoption), but only if that additional height will not require any 
lighting or obstruction painting. The additional tower height shall not require increased 
lot setbacks. 
We are proceeding under this presumption. The Board does not get to vote on this at all. 
This is a permitted activity under the terms of this ordinance. 

Mr. Neagle sympathizes that it will make the view from the neighborhood more unsightly 
by adding the 9 feet, however none of the standards deal with neighboring property 
values or even views from the neighborhood. There is nothing in the ordinance that 
allows us to turn the applicant down. There are landscaping issues they must meet which 
they had asked us to waive, and we declined. 

Mr. Hunt stated that the Board approved Rock Ridge subdivision at a time when the 
tower was already existing, knowing that Range Way existed as a potential road that may 
become a public way. 

Ms. Nixon reviewed proposed findings of fact 

.1 Utilization of the Site 
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Utilization of the Site - The plan for the development, including buildings, lots, 
and support facilities, must reflect the natural capabilities of the site to support 
development. Environmentally sensitive areas, including but not limited to, 
wetlands, steep slopes, floodplains, significant wildlife habitats, fisheries, scenic 
areas, habitat for rare and endangered plants and animals, unique natural 
communities and natural areas, and sand and gravel aquifers must be maintained 
and preserved to the maximum extent. The development must include appropriate 
measures for protecting these resources, including but not limited to, modification 
of the proposed design of the site, timing of construction, and limiting the extent 
of excavation. 
This proposal is to add 6 panel antennas to an existing tower. A relatively small 
equipment shelter will be placed on a concrete pad so no excavation is required. 

Based on these facts, the standards of this section have been met . 

. 2 Traffic Access and Parking 
Vehicular access to and from the development must be safe and convenient. 
Driveways must be designed to provide the minimum site distance according to 
MDOT standards. Access and egress must be located to avoid hazardous 
conflicts. 
There are no proposed changes to the access and parking. 
Based on these facts the standards of this section have been met . 

. 3 Access way Location and Spacing 
Access must meet the specific ordinance requirements. 
There is no proposed change to the accessway location and spacing of the site. 
Based on these facts the standards of this section have been met . 

.4 Internal Vehicular Circulation 
The layout of the site must provide for the safe movement of passenger, service, 
and emergency vehicles through the site. 
There is no proposed change to the layout of the site. 
Based on these facts the standards of this section have been met . 

. 5 Parking Layout and Design 
Off street parking must conform to the specific standards. 
There is no anticipated demand for additional parking and no changes have 
been proposed. 
Based on these facts the standards of this section have been met . 

. 6 Pedestrian Circulation 
The site plan must provide for a system of pedestrian ways within the 
development appropriate to the type and scale of development. This system must 
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connect the major building entrances/ exits with parking areas and with existing 
sidewalks, if they exist or are planned in the vicinity of the project. The pedestrian 
network may be located either in the street right-of-way or outside of the right-of-
way in open space or recreation areas. The system must be designed to link the 
project with residential, recreational, and commercial facilities, schools, bus stops, 
and existing sidewalks in the neighborhood or, when appropriate, to connect the 
amenities such as parks or open space on or adjacent to the site. 
There are no proposed changes to the site which would affect pedestrian 
circulation or safety. 
Based on these facts the standards of this section have been met . 

. 7 Stormwater Management 
Adequate provisions must be made for the collection and disposal of all 
stormwater that runs off proposed streets, parking areas, roofs, and other surfaces, 
through a stormwater drainage system and maintenance plan, which must not 
have adverse impacts on abutting or downstream properties. 
Based on the review by SYTDesign Engineering, there will be no additional 
impact on stormwater. A waiver has been requested. 
Based on these facts the standards of this section have been met . 

. 8 Erosion Control 

.1 All building, site, and roadway designs and layouts must harmonize with 
existing topography and conserve desirable natural surroundings to the fullest 
extent possible, such that filling, excavation and earth moving activity must be 
kept to a minimum. Parking lots on sloped sites must be terraced to avoid undue 
cut and fill, and I or the need for retaining walls. Natural vegetation must be 
preserved and protected wherever possible . 
. 2 · Soil erosion and sedimentation of watercourses and water bodies must be 
minimized by an active program meeting the requirements of the Maine Erosion 
and Sediment Control Handbook for Construction: Best Management Practices, 
dated March 1991, and as amended from time to time. 
There is no site work proposed which would require erosion control measures 
to be taken. 
Based on these facts the standards of this section have been met . 

. 9 Water Supply Provisions 
The development must be provided with a system of water supply that provides 
each use with an adequate supply of water. If the project is to be served by a 
public water supply, the applicant must secure and submit a written statement 
from the supplier that the proposed water supply system conforms with its design 
and construction standards, will not result in an undue burden on the source of 
distribution system, and will be installed in a manner adequate to provide needed 
domestic and fire protection flows. 
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There is no need for a water supply. 
Based on these facts the standards of this section have been met . 

. 10 Sewage Disposal Provisions 
The development must be provided with a method of disposing of sewage which 
compliance with the State Plumbing Code. If provisions are proposed for on-site 
waste disposal, all such systems must conform to the Subsurface Wastewater 
Disposal Rules. 
There is no plumbing or sewer proposed. 
Based on these facts the standards of this section have been met . 

. 11 Utilities 
The development must be provided with electrical, telephone, and 
telecommunication service adequate to meet the anticipated use of the project. 
New utility lines and facilities must be screened from view to the extent feasible. 
If the service in the street or on adjoining lots is underground, the new service 
must be placed underground. 
Page C-2 of the site plan depicts proposed underground electric and telephone 
lines. The applicant states that this will address the needs for this project and 
will not be obtrusive. 
Based on these facts the standards of this section have been met . 

. 12 Groundwater Protection 
The proposed site development and use must not adversely impact either the 
quality or quantity of groundwater available to abutting properties or to the public 
water supply systems. Applicants whose projects involve on-site water supply or 
sewage disposal systems with a capacity of two thousand (2,000) gallons per day 
or greater must demonstrate that the groundwater at the property line will comply, 
following development, with the standards for safe drinking water as established 
by the State of Maine. 
This activity does not involve any water or sewage disposal. The proposed 
activity will not impact groundwater. 
Based on these facts the standards of this section have been met . 

. 13 Water Quality Protection 
All aspects of the project must be designed so that: 
.1 No person shall locate, store, discharge, or permit the discharge of any 
treated, untreated, or inadequately treated liquid, gaseous, or solid materials of 
such nature, quantity, obnoxious, toxicity, or temperature that may run off, seep, 
percolate, or wash into surface or groundwaters so as to contaminate, pollute, or 
harm such waters or cause nuisances, such as objectionable shore deposits, 
floating or submerged debris, oil or scum, color, odor, taste, or unsightliness or be 
harmful to human, animal, plant, or aquatic life. 
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.2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and 
biodegradable raw materials, must meet the standards of the Maine Department of 
Environmental Protection and the State Fire Marshall's Office. 
No toxic materials will be created from this use. 
Based on these facts the standards of this section have been met . 

. 14 Capacity of the Applicant 
The applicant must demonstrate that he I she has the financial and technical 
capacity to carry out the project in accordance with this ordinance and the 
approved plan. 

The applicant has provided information, which shows proof of technical and 
financial capacity. 
Based on these facts the standards of this section have been met . 

. 15 Historic and Archaeological Resources 
If any portion of the site has been identified as containing historic or 
archaeological resources, the development must include appropriate measures for 
protecting these resources, including but not limited to, modification of the 
proposed design of the site, timing of construction, and limiting the extent of 
excavation. 
No portion of the site has been identified as containing such resources. 
Based on these facts the standards of this section have been met . 

. 16 Floodplain Management 
If any portion of the site is located within a special flood hazard area as identified 
by the Federal Emergency Management Agency, all use and development of that 
portion of the site must be consistent with the Town's Floodplain management 
provisions. 
The property is located in the Floodplain Overlay Zone C-areas of minimal 
flooding (Community-Panel Number 230162 0018 C) No special precautions 
are necessary in Zone C. 
Based on these facts the standards of this section have been met . 

. 17 Exterior Lighting 
The proposed development must have adequate exterior lighting to provide for its 
safe use during nighttime hours, if such use is contemplated. All exterior lighting 
must be designed and shielded to avoid undue glare, adverse impact on 
neighboring properties and rights - of way, and the unnecessary lighting of the 
night sky. 
No new exterior lighting is proposed. 
Based on these facts the standards of this section have been met. 
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.18 Buffering of Adjacent Uses 
The development must provide for the buffering of adjacent uses where there is a 
transition from one type of use to another use and for the screening of mechanical 
equipment and service and storage areas. The buffer may be provided by distance, 
landscaping, fencing, changes in grade, and I or a combination of these or other 
techniques. 
Based on the type of use, buffering of the tower and antennas is not feasible, 
however the equipment shelters on site, within a chain link fence, could be 
landscaped to improve the appearance of the site. 
With the acceptance of the proposed condition of approval, the standards of this 
section have been met . 

. 19 Noise 
The development must control noise levels such that it will not create a nuisance 
for neighboring properties. 

The proposal will not generate any noise that would be audible to neighboring 
properties. 
Based on these facts the standards of this section have been met . 

. 20 Storage of Materials 

.1 Exposed nonresidential storage areas, exposed machinery, and areas used 
for the storage or collection of discarded automobiles, auto parts, metals or other 
articles of salvage or refuse must have sufficient setbacks and screening (such as a 
stockade fence or a dense evergreen hedge) to provide a visual buffer sufficient to 
minimize their impact on abutting residential uses and users of public streets . 
. 2 All dumpsters or similar large collection receptacles for trash or other 
wastes must be located on level surfaces which are paved or graveled. Where the 
dumpster or receptacle is located in a yard which abuts a residential or 
institutional use or a public street, it must be screened by fencing or landscaping . 
. 3 Where a potential safety hazard to children is likely to arise, physical 
screening sufficient to deter small children from entering the premises must be 
provided and maintained in good condition. 
This proposal does not generate any additional storage of materials outside. It 
will not increase solid waste disposal. 
Based on these facts the standards of this section have been met . 

. 21 Landscaping 
Landscaping must be provided as part of site design. The landscape plan for the 
entire site must use landscape materials to integrate the various elements on site, 
preserve and enhance the particular identity of the site, and create a pleasing site 
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character. The landscaping should define street edges, break up parking areas, 
soften the appearance of the development, and protect abutting properties. 
There is no new landscaping proposed. A waiver has been requested. This has 
been addressed as a condition of approval. 
With the acceptance of the proposed condition of approval, the standards of this 
section have been met . 

. 22 Building and Parking Placement 

.1 The site design should avoid creating a building surrounded by a parking lot. 
Parking should be to the side and preferably in the back. In rural, uncongested 
areas buildings should be set well back from the road so as to conform to the rural 
character of the area. If the parking is in front, a generous, landscaped buffer 
between road and parking lot is to be provided. Unused areas should be kept 
natural, as field, forest, wetland, etc . 
. 2 Where two or more buildings are proposed, the buildings should be grouped 
and linked with sidewalks; tree planting should be used to provide shade and 
break up the scale of the site. Parking areas should be separated from the building 
by a minimum of five (5) to ten (10) feet. Plantings should be provided along the 
building edge, particularly where building facades consist of long or unbroken 
walls. 
There is no increase or change in location of the existing parking. This new use 
is expected to generate one or two trips per month. 
Based on these facts the standards of this section have been met. 

SECTION 300-AQUIFER PROTECTION (if applicable) 

The use is not located in the Aquifer Protection district. 

Ms. Howe moves to accept the findings of fact. 
Mr. Turner seconded. 
Vote: UNANIMOUS 

Ms. Nixon reviewed section 433.3 - telecommunication facilities-submission 
requirements. 

(a) A report from a Registered Professional engineer in the state of Maine that 
describes the tower, the technical reasons for the tower design and the capacity of 
the tower, including the number, type, and volume of antenna that it can 
accommodate and the basis for the calculations 

This is an existing tower. U.S. Cellular has submitted a structural report 
prepared by Sterling Engineering and Design Group. This report states that 
the tower structure and foundation is not adequate to support the existing 
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appurtenances and proposed appurtenances. This has been addressed in the 
conditions of approval. 

(b) Written approval from all applicable state and federal agencies, including but not 
limited to the FAA and FCC including a description of any conditions or criteria 
for approval, or a statement from the agency that no approval is required. 

U.S. Cellular has submitted a copy of the FCC license REGISTRATION 
#0008710014, which is effective from 6/18/03 to 5/23/05. 

(c) A letter of intent that commits the tower owner and his successors in interest to: 
Respond in a timely manner to a request for co-location and negotiate in good 
faith. 

U.S. Cellular is not the owner of the tower. Owner has agreed to co-locate, as 
evidenced by previous co-locations. 

(d) Proof of financial capacity to build, maintain and remove the proposed tower. 

(e) 

U.S. Cellular has provided (Tab #9) its company's quarterly report. 

An inventory of all the provider's existing and approved towers, antennas or sites 
within the Town of Cumberland and locations in surrounding communities where 
wireless telecommunications are proposed to be utilized in conjunction with the 
facility proposed in the application. 

U.S. Cellular has submitted (Tab # 5) maps showing the location of U.S. 
Cellular sites within Cumberland and the surrounding towns. They have 
also submitted a partial build-out map. 

(j) Photos of the site vegetation, existing and adjacent structures, views of and from 
the proposed site, topography, and land uses on the proposed parcel and on 
abutting properties 

U.S. Cellular has submitted photos of the site. Submitted 4/21/04. 

(g) Landscaping plan reflecting location of proposed screening and fencing, planting 
areas, proposed plantings, existing plant materials to be retained and trees or 
shrubs to be removed. 

U.S. Cellular requests a waiver for a landscaping plan due to the tower being 
an existing structure. 
This has been addressed as a proposed condition of approval. 

(h) Elevation drawings, cross-sectional area or silhouette, of the facility, drawn to 
scale, and showing all measurements, both linear and volumetric, showing front, 
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sides and rear of the proposed facility including all fencing, supporting system for 
transmission cables running between the tower and accessory structures, control 
panels, antennas, and existing structures and trees. Reference any design 
characteristics that have the effect of reducing or eliminating visual 
obtrusiveness. 

Included in the Structural Report is a tower elevation for the proposed tower 
with improvements drawn by Sterling Engineering and Design Group. Oest 
Associates has provided an elevation drawing depicting the existing tower 
and the proposed extension. A proposed condition of approval would satisfy 
the need for elevation drawings of the proposed utility building. 

(i) Detail of the method of attachment to a structure. If the facility will be attached 
to an existing structure, provide measurements and elevations of the structure. 

U.S. Cellular has provided measurements and elevations of the structure, 
however structural details are proposed to be provided at the building 
permit stage. 

(j) A visual analysis, which may include photo montage, field mock up, or other 
techniques, that identifies the potential visual impacts, at design capacity, of the 
proposed facility. This visual analysis shall include sufficient information for the 
Planning Board to determine how the proposed site will change visually. The 
analyses should include before and after analyses of the site from adjacent public 
views and roads as well as from adjacent vantage points. Consideration shall be 
give to views from public areas as well as from private residences and from 
archaeological and historic resources including historic districts, areas and 
structures, specifically, those listed in the National Register of Historic Places or 
those that are eligible for such listing. The analysis of the impact on historical 
and archaeological resources shall meet the requirements of the Maine State 
Historic Preservation Officer in his review capacity for the FCC. The overall 
analysis shall assess the cumulative impacts of the proposed facility and other 
existing and foreseeable communication facilities in the area and identifY and 
include feasible mitigation measures consistent with the technological 
requirements of the proposed Wireless Communication Service. 

U.S. Cellular requests a waiver from this requirement based on the fact that 
the tower exists. They have provided photos of the site including the 
buildings and parking area. 

(k) IdentifY any other telecommunication facilities existing or proposed on the site. 

SBA is the tower owner. Several telecommunication companies are co-
located on the tower. This information was submitted on 4/21/04. 

4.20.04.PB 12 



(l) Details of all accessory structures including buildings, parking areas, utilities, 
gates access roads, etc. 

Information submitted on 4/20/04. 

(m) Structural Requirements: 

(1) Telecommunication towers shall be designed and installed in 
accordance with the most current standards of the Electronic 
Industries Association (EIA) Structural Standards for Steel Antenna 
Towers and Antenna Supporting Structures. 

(2) The applicant's engineer shall provide documentation showing that the 
proposed transmission tower meets or exceeds the most current 
standards of the American National Standards Institute ANSI/SIA/TIA 
22 for Cumberland County relative to wind and Yi" ice loads when the 
tower is fully loaded with antennas, transmitters, and other equipment 
as described in the submitted plan. 

(3) For towers or antennas placed on buildings or alternative tower 
structures (ATS), the applicant shall also provide written certification 
that the building or ATS itself is structurally capable of safely 
supporting the tower for antennas and their accompanying equipment. 

NOTE: U.S. Cellular has provided a structural analysis and drawings 
depicting the type and location of antennas. The CEO will be approving the 
structural design as submitted and certified by a certified engineer as part of 
the building permit process. 

A. SECTION 433.4 SPACE AND BULK STANDARDS 

a. Tower Height 

b. 
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Towers shall not exceed a height of one hundred (100) feet, except that 
where evidence of acceptable design and co-location is provided, the 
Planning Board may approve an additional twenty-five (25) feet of tower 
height per each additional wireless communication service co-locator, not 
to exceed the following maximum tower heights: 

"HC" Highway Commercial; "LB" Local Business, and "IB" Island 
Business: 175 feet 

Existing Structure. 

Antennas 
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(1) Height 
Installing antennas on alternative tower structures is permitted, 
provided the resulting alternative tower structure height does not 
exceed the following maximum heights: 

"RRl & RR2" Rural Residential; "LDR" Low Density Residential; 
"MDR" Medium Density Residential, "IR" Island Residential, "I" 
Industrial, "OC" Office Commercial; "RI" Rural Industrial; 
150 feet 

Existing Structure 

(2) Mounting and dimensions 
The mass and dimensions of antennas on a tower or alternative 
tower structure shall be governed by the following criteria: 

(a) Whip antennas shall not exceed 20' in length for an 
individual antenna and shall be limited to two (2) per 
mount, with no more than three (3) mounts at a given level. 

(b) Microwave dish antennas. The aggregate diameters of 
microwave dish antennas mounted within a 20' vertical 
section of a tower may not exceed 24", with no single dish 
being more than 8" in diameter and 5' in depth, unless 
otherwise required per the path reliability and/or tower 
structural studies. 

( c) Panel antennas. The horizontal centerline of all panel 
antennas of a single carrier must be aligned in the same 
horizontal plane, with each antenna not to exceed 8' in 
length nor 2' in width. 

The design of panel antennas meets these criteria. 

c. Lot Area 
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A new wireless telecommunications tower shall not be constructed on a lot 
that does not conform to the minimum lot area required in the zoning 
district even if such lot is a lawful non-conforming lot of record. 

The lot area is conforming. 
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d. Setbacks 

(1) All wireless communications towers shall be setback from any lot 
lines a distance equal to at least 125% of the tower height. 

(2) Equipment facilities shall meet the required District setbacks. 

(3) If more than one tower is proposed on a single lot or parcel, they 
shall be clustered as closely together as technically possible. 

(4) Notwithstanding the height and setback limitations within a zoning 
district, in order to accommodate the co-location of an additional 
antenna, a tower, existing as of (date of adoption) may be modified 
or rebuilt to a taller height, not to exceed a total maximum of thirty 
(30) feet more than the tower's height as of (date of adoption), but 
only if that additional height will not require any lighting or 
obstruction painting. The additional tower height shall not require 
increased lot setbacks. 

(5) There shall be setback requirements for antennas mounted on 
alternative tower structures. The standard District setbacks shall 
continue to apply for alternative tower structures and equipment 
facilities, where applicable. 

This is an existing structure with a 9' height extension, which is 
permitted by ordinance, Subsection d above. 

4. CO-LOCATION REQUIREMENTS 

a. On existing towers 
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(1) Applicants for site plan review for a new wireless communication 
tower must send written notice by pre-paid first class United States 
mail to all other such tower and alternative tower structure owners 
and licensed wireless communication providers in the Town 
utilizing existing towers and alternative tower structures and to 
owners of such towers and alternative structures within a one (1) 
mile search radius of the proposed tower, stating their needs and/ 
or co-location capabilities. Evidence that this notice requirement 
has been fulfilled shall be submitted to the Planning Board and 
shall include a name and address list, copy of the notice, which 
was sent, and a statement, under oath, that the notices were sent as 
required. An application for a new tower must include evidence 
that existing or previously approved towers and alternative tower 
structures within the Town and search area cannot accommodate 
the communications equipment (antennas, cables, etc.) planned for 
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b. 
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the proposed tower. Such evidence shall be documentation from a 
qualified and licensed professional engineer that: 
(a) Planned necessary equipment would exceed the structural 
capacity of existing and approved towers and alternative tower 
structures, considering the existing and planned use of those towers 
and alternative tower structures, and the existing and approved 
towers cannot be reinforced to accommodate planned or equivalent 
equipment at a reasonable cost; 

(b) Planned equipment will cause electromagnetic frequency 
interference with other existing or planned equipment for that 
tower or alternative tower structure, and the interference cannot be 
prevented at a reasonable cost: 

( c) Existing or approved towers and alternative tower 
structures do not have space on which planned equipment can be 
placed so it can function effectively and at least in parity with other 
similar equipment place or approved; or 

( d) Other documented reasons that make it technically or 
financially unfeasible to place the equipment planned by the 
applicant on existing and approved towers and alternative tower 
structures. 

(2) Shared use shall be conditioned on the applicant's agreement to 
pay a reasonable fee and costs of adapting existing facilities to the 
proposed use. 

(3) Once the Planning Board has determined that telecommunications 
equipment proposed by the applicant cannot be accommodated on 
an existing or approved tower or alternative tower structure, each 
tower or alternative tower structure so determined is presumed 
unable to accommodate similar equipment that may be proposed in 
the future unless the Board determines after additional information 
is provided, that new technology or other considerations enables 
the existing or approved tower or alternative tower structure to 
accommodate the equipment. 

( 4) The Planning Department will maintain a list of existing and 
approved towers and alternative tower structures, including the 
name and address of owner(s), within the Town of Cumberland. 

U.S. Cellular is not proposing a new tower. Above is NA. 

Construction of new towers 
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A proposal to construct a new co-located communication tower taller than 
the maximum height permitted for a single wireless communication 
service must include evidence that the tower can structurally support a 
minimum of three (3) antenna arrays for each anticipated co-locating 
entity. (See Section 433.4 on Tower Height). 
Prior to the issuance of any building permits for a co-located tower in 
excess of the height of a single user tower, the applicant will submit to the 
Code Enforcement Officer executed agreements documenting 
commitments to co-locate from the number of co-locators approved by the 
Planning Board. 

U.S. Cellular is not proposing a new tower. Above is NA. 

5. INTEREST OF TELECOMMUNICATION ENTITY 

A proposal to construct or modify a wireless communication tower must include 
evidence of a commitment from a duly licensed entity to utilize the tower to 
provide wireless communication services. All wireless communication entities, 
which are contracted to locate on the tower, must join as applicants. 

An FCC license was submitted by the applicant. 

6. DESIGN ST AND ARDS 

a. Wireless communication facilities: 

4.20.04.PB 

(1) Except where dictated by federal or state requirements, the Planning 
Board may require that a proposed tower be camouflaged or designed 
to blend with its surroundings. This may include, but not be limited to, 
having a galvanized finish, being painted "flat" blue gray or in a 
skytone above the top of surrounding trees and earthtone below treetop 
level. 

The proposed antennas will have a flat finish and be blue/gray color. 

(2) Equipment facilities shall be adjacent to the tower base unless an 
alternate location will be less visually obtrusive or topographic 
considerations require an alternative location. 

The equipment facility is located adjacent to the base of the tower. 

(3) Equipment facilities shall be no taller than one story in height and 
shall be treated to look like a building or facility typically found in 
the area. 

The equipment shelter complies with this requirement. 
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b. 

(4) No obstruction painting or any lighting shall be permitted on any towers, 
except where dictated by federal or state requirements. If lighting is 
required, the Planning Board may review the available lighting 
alternatives and approve the design that would cause the least 
disturbance to the surrounding properties and views. 

There are no lights proposed. 

(5) Manually operated or motion detecting security lighting is 
permitted. 

NIA 

(6) The Planning Board may require special design of the facilities 
where findings of particular sensitivity are made (e.g.), proximity 
to historic or aesthetically significant structures, views and I or 
community features). 

NIA 

(7) Sufficient anti-climbing measures and other security measures 
preventing access to the site shall be incorporated into the facility 
as needed, to reduce the potential for trespass and injury. 

Existing tower and equipment shelters are located at the base of the 
tower within a secure compound surrounded by barb-wire-topped 
chain link fence. 

Antenna arrays 
Antenna arrays located on an existing structure or alternative tower 
structure shall be placed in such a manner so as to not be visible from a 
ground level view adjacent to the structure. If, however, circumstances do 
not permit such placement, the antenna array shall be placed and colored 
to blend into the architectural detail and coloring of the host structure. 

NI A-tower mount. 

7. LOCATION 

a. Wireless telecommunication facilities shall not be sited in areas of high 
visibility unless the Planning Board finds that no other location is 
technically feasible. For purposes of this section high visibility shall mean 
areas with no visual clutter such as trees and buildings. If the facility is to 
be sited above the ridgeline it must be designed to minimize its profile by 
blending with the surrounding existing natural and man-made 
environment. 
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NIA- Existing Tower 

b. No facility shall be located so as to create a significant threat to the health 
or survival of rare, threatened or endangered plant or animal species. 

NIA-Existing Tower 

8. ADDITIONAL STANDARDS AND CRITERIA 

a. Mitigation measures have been utilized to screen antennas and towers from 
view from public rights-of-way or scenic vistas, either via landscaping, 
fencing or other architectural screening. 

b. Creative design measures have been employed to camouflage facilities by 
integrating them with existing buildings and among other uses. 

c. Other technically feasible sites have been investigated and, if available, the 
proposed facility has been relocated in order to minimize the effect of the 
location on visually sensitive areas such as residential communities, historical 
areas and open space areas. 

By locating on an existing tower, U.S. Cellular is minimizing the negative 
effect that a new tower location would have. 

Ms. Howe moved to approve the findings under section 433.3 and 433.4 as recommended 
by the Planner. 
Mr. Turner seconded. 
Vote: UNANIMOUS 

WAIVER PROVISION 

The Planning Board, in its sole discretion, may modify or waive any of the submission 
requirements, application procedures, or standards of this Section 433.3 of this ordinance 
when it determines that, because of the type or size of the project or circumstances of the 
site, such requirements would not be applicable or would be unnecessary to determine 
compliance with the approval standards. The Planning Board must additionally 
determine that such modification or waiver would not adversely affect properties in the 
vicinity or the general safety and welfare of the Town. The burden of proof regarding 
any such modification or waiver rests solely with the applicant and must be shown to be 
consistent with federal and state law. 

Not withstanding the authority of the Planning Board to grant a waiver, in no instance 
may the height of a new tower exceed 250' or may the height of an alternative tower 
structure be increased to more than 250'. 
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WAIVERS REQUESTED FROM SECTION 433.3: 

(g) Landscaping plan-reflecting location of proposed screening and fencing, planting 
areas, proposed plantings, existing plant materials to be retained and trees or 
shrubs to be removed. 

WAIVERS REQUESTED FROM SECTION 207.7.3 
.1 Boundary survey 

n/a 
.5 Location, dimension of ground floor elevation of all existing buildings 

submitted . 
. 6 Location, dimension of existing driveways, parking, loading, walkways 

n/a 
.8 Location of drainage courses, wetlands, stonewalls, graveyards, fences, stands of 
trees, important or unique features, etc. 

Granted . 
. 9 Direction of existing surface water drainage across the site and off site. 

Granted . 
. 11 Location and dimensions of existing easements and copies of documents. 

Granted. 

WAIVERS REQUESTED FROM SECTION 206.7.4 
.12 Stormwater calculations/erosion and sedimentation control plan, etc. 

Granted. 

Mr. Powers moved to grant waivers from Section 206.7.3 and 206.7.4 
Ms. Howe seconded. 
Vote: UNANIMOUS 

Ms. Nixon reviewed the recommended conditions of approval: 

1. That the applicant, submit a landscaping plan, to be approved by the 
Planner*, (either in conjunction with the tower owner, SBA, or on its 
own) that fully* screens the proposed utility equipment shelter area 
from view of the adjacent, existing road. The Planning Board strongly 
encourages the owner (SBA) to screen existing shelters on this 
property.* 

*Additional amendment by Mr. Neagle. 

4.20.04.PB 

2. The structural report submitted by the applicant states that the tower 
structure and foundation is not adequate to support the existing 
appurtenances and proposed appurtenances. The applicant shall make 
the necessary reinforcements to the tower and then provide evidence 
from the structural engineer that it has been done in accordance with 
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the design submitted by Sterling Engineering and Design Group. This 
shall be done prior to the issuance of a building permit. *This will 
need to be approved by the Town's Peer Reviewer. 

*Additional amendment by Mr. Neagle. 

3. That the applicant provide payment in the amount of $2,000 to the 
Cumberland Fire Department as a contribution to provide equipment 
and training specific to this tower location. This is to be done prior to 
the CEO' s final approval of the project. 

4. Implementation of the proposal shall comply with any additional 
requirements of the Planning Board. 

5. That all fees be paid prior to the issuance of a building permit 

Mr. Powers moved to adopt the conditions of approval 1-5. 
Mr. Ward seconded. 
Vote: UNANIMOUS. 

Mr. Neagle moved to make a motion for site plan approval with the conditions approved 
by this Board. 
Mr. Powers seconded. 
Vote: UNANIMOUS 

Mr. Hunt commented to Mr. Hobbins that he strongly urges landscaping on this site. It 
would be of great benefit to the Town if it were kept up. 

2. Application Completeness - Major Site Plan - Greely Jr. High School 
Renovations, 303 Main St.; Tax Assessor Map Ul 1Lot1, M.S.A.D. # 51 owner, 
S.M.R.T. Engineers representative. 

Ms. Nixon found the application to be complete. All areas required by the ordinance 
have been submitted. Evidence of financial and technical capability is the area of 
concern at this time. Mr. Paul Stevens is here to address the Board on these issues. 

Mr. Stevens of SMRT stated that earliest this project may go ahead is in September with 
a bond vote. Given that we are far along on this application we would like to go forward 
with a public hearing on May 18 and ask at this meeting get approved, with condition of 
approval, to provide the financial capacity letter at which time we have a bond vote. We 
are hopeful the project will still go forward. 

Mr. Peter Bingham of the Renovation Committee and the School Board stated that the 
there is some engineering work to do. It is our intention to go through with this project. 
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At the last meeting there were some issues with regards to a lighted path. The cost for a 
paved, lighted path is $25,000. The majority being the lighting. Given the fact that we 
are dealing with a financial crunch, we'd ask that the Town work with us on this area-
perhaps a crushed stone walkway with no lighting. 

Mr. Hunt asks for a motion to move forward to a public hearing on May 18, 2004. 

Ms. Howe moved. 
Mr. Turner seconded. 
Vote: UNANIMOUS 

Mr. Hunt stated that the issue of the pathway would be addressed at the next meeting. 

3. Public Hearing- Mie/A' ~a ~e~a ·ng and site improvements at the 
Foreside Community C r .ttl t [J si t/ ax Assessor Map UOl, Lot 2A. in 
the LDR district, Mohr & ed · cts, applicant, Foreside Community 
Church, owner. 

Ms. Nixon stated that this issue was tabled due to parking stall dimension concerns. 
They will be back next month with a corrected plan. 

4. Application Completeness- Major 14-lot subdivision, Old Colony Estates, 10 
Blackstrap Road, Tax Assessor Map R07, Lot 71 and 70B, 51.9 acres, RR2m district, 
representative, Larry Bastion, P. E., Sebago Technics, Normand Berube Builders, Inc., 
owner. 

Mr. Hunt stated that members of the Board conducted a site walk prior to this meeting. It 
has been advertised as an application completeness review however, there were some 
advertising deficiencies in the notice, thus we will not go to a Public Hearing, and we will 
consider this only from the standpoint of application completeness. 

Ms. Nixon stated she reviewed the submission plan and has found that the application is 
substantially complete. There are some issues as follows: 

1. The proposed road width is 20' . This is in conformance with a rural 
drainage design for a Residential Access road. They are proposing 4' gravel 
shoulders (again, in conformance). There is no byway, sidewalk or paved 
shoulder proposed for pedestrian use. 

2. The applicant has not provided any information about water supply other 
than there will be private, drilled wells on each lot. The Board has the 
option ofrequiring a hydro-geologic study. I think this might be in order 
given the anecdotal information we have received about water supply in the 
area. We also will need assurance that the 100' well separation can be 
accomplished for each lot. 
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3. I have discussed with Mr. Bastion the probable need for plantings for 
buffering of surrounding parcels and also along Blackstrap Road. 

4. I have also discussed with him the likelihood that a future road connection 
easement will be asked for. (It would connect to Poplar Ridge Road via the 
existing easement on the Falmouth side.) 

Tom Saucier has not reviewed this plan as of yet. 

Mr. Larry Bastion of Sebago Technics reviewed the issues mentioned above. He 
believes they would need some guidance with regards to the pedestrian walkway. He 
does not believe there will be a tremendous need for walking beyond the shoulder. He 
would offer for consideration a paved shoulder widened on one side would be 
adequate. 

In reference to the hydro-geologic study, we are in the process of conducting a study. 
It will focus on the individual wastewater disposal systems. It is being prepared by 
Richard Sweet Associates. He is looking at the nitrate plumes from the septic systems 
and making sure these do not impact abutting properties and we locate our wells 
outside of those. We've also asked Mr. Sweet to look at some DEP wet monitoring 
that has been going on north of this property on the Pond Road. Apparently there was 
a spill in the last 8-10 years, they want to make sure there are no issues that would 
affect this property. 

The proposal for water supply is to drill individual wells. It is a bedrock site, very 
shallow; we conducted a lot of tests, and have a good confirmation of the depths of the 
soils. Wells drilled into bedrock are a very common water supply in a subdivision in 
this area. We are not clear on what level of testing the Board will be comfortable with 
to assure this is an adequate water supply. Typically we would look at records of 
adjoining wells in the area. We are not aware of any problems of water supply in this 
area. 

The two areas of concern with regards to the buffering issues are the view from 
Blackstrap Road up into the property, and the amount of vegetation along Mr. 
Desjardin's property. There is some thick growth that will screen the view from 
Blackstrap Road with the exception of the road cut that will go up through. Along Mr. 
Dejardin's property line, it is heavily wooded and buffered with the 75 foot required 
buffer. At the last meeting, Ms. Sanchez inquired about the screening and we have 
had some follow-up with her and have decided that white pines would be acceptable. 
She also expressed the issue of the drainage onto the rear of her property. We took a 
look at that after some heavy rain, we determined that the water was coming from off 
the property and down along Poplar Ridge. 

Mr. Bastion discussed the connection between Poplar Ridge and Old Colony Estates. 
He stated that there is really not any additional land that is presently accessible for 
development, and he is not sure what good any future connection would serve. There 
does not seem to be any potential for additional development in this area. The area 
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mentioned is in our Phase II and is not before the Board at this time; however, we 
would like you to see what our future plans are. 

Mr. Neagle commented on the checklist that it appeared there was a lot of "no's". He 
also wanted his engineers to determine that the watercourse that we walked across at 
the site walk is not a stream as defined by state law. 

Mr. Couillard stated that at the last meeting Mr. Maloney mentioned the water running 
down the road onto his property. Mr. Couillard stated he is also concerned about that 
water. It could cause some slippery conditions on Blackstrap in the winter. He asked 
how they proposed to draw that water away from Blackstrap Road. 

Mr. Bastion stated the drainage plan would have roadside ditches on either side of the 
access road. He further discussed in more detail how the water would be collected. 
He believes that the water issue will be improved due to the work that will be done. 

Mr. Couillard commented on the desire of the Board to add sidewalks to these 
subdivisions. There is a preference to have separate sidewalks other than the road, 
especially since this is a hilly area. He mentioned the ditches and how it will relate to 
the separate sidewalks. 

Ms. Howe discussed proposed new standards discussed by the Board and that is for a 
20-foot road with a 2-foot shoulder and a 5-foot sidewalk. She suggested possibly 
having 2 feet on one side of the road and few more on the other side. 

Mr. Couillard asked about the wetlands on the Phase II portion of the property. It is 
pretty extensive back there, which feeds into Forest Lake, which in tum supplies water 
to Cumberland. The lake needs to be protected. 

Ms. Howe is in favor of road connections. However in this case, due to the wetlands, 
she will not make it issue in this case. 

Mr. Turner asked if something could be worked out with the easement issue. He is 
sure that something can be done with a separated sidewalk. The road is 2000 feet. 

Mr. Ward suggested something be sketched up to show what is going to take place 
where the ledge is on Blackstrap Road as this has been brought up several times. 
There will most likely be a lot of comments on this when this goes to Public Hearing. 
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He asked ifthe barn is going away. Suggested a review from DEP with regards to 
what the classifications of the wetlands are. 

Mr. Bastion stated the barn is coming down and that a review from the DEP can be 
done. 

Mr. Powers asked to find out what the conditions are regarding wells in this area. This 
an area where developers have had to go to some extraordinary lengths due to the 
water supply or lack there of. He is strongly in favor of divided walkways on this 
property. It would also be nice if the access could continue into the common area. 

Mr. Ward stated the concern of the ledge. It is his understanding that there will be a 
dramatic change in the curve of this road. He asked that at the next meeting some 
issues with the ledge and vegetation in the front of the property be further discussed 
with regards to sight concerns. 

Mr. Hunt stated that by-ways should be provided per the ordinance. 

Mr. Hunt reviewed Section 8.2: 

2. Rural: Rural design standards as tabulated herein shall be used for 
all street designs in the Town of Cumberland, except as specified 
above. Rural design standards shall be defined as paved streets with 
gravel shoulder, side ditches for the transportation of storm water 
and a byway. [Effective 5/15/89] 

The Planning Board shall require the provision of a byway under the 
rural design standards, which for purposes of this subparagraph A.2. 
shall include only a freewalk or paved shoulder; provided however, 
that under the waiver standard set forth in Section 10 of this 
ordinance, a paved shoulder may be substituted for a freewalk, or the 
requirement of a byway may be waived altogether. [Effective 
5/15/89] 

Mr. Hunt stated the Board favors free walks (and pedestrian friendly paths) over paved 
shoulders. A 4-foot wide free walk, preferably connected to other walkways, would be 
desirable. The possibility of connectivity should be considered. 

Mr. Hunt discussed the water issues. There appears to be a quantity and quality issue. 
The soils did not look very good. It does not drain very well. This information should be 
addressed in the future . 
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Mr. Hunt also discussed the neighboring drainage concerns. This development will 
further enhance the problem. Another look at drainage should be done. 

Mr. Hunt opened to the public. 

Mr. Bob Hayner of the Conservation Committee discussed a letter addressed to Carla 
Nixon stating the Committee's concerns. Major concerns were water issues, storm water, 
wetlands, water flow, bedrock conditions and the watershed. 

Mr. Hayner is also president of the Forest Lake Association. He is concerned about a 
development that does not pay attention to the watershed. He discussed the phosphorus 
issue. Excavation should be done properly. He made note to a study done by USM. 

Public portion closed. 

Mr. Hunt asked ifthe application was complete to go to a Public Hearing at the 
next month. 

Mr. Ward stated the application is not complete. He would like to see Mr. 
Powers' point addressed with regards to the water supply and well water. 

Ms. Howe stated that a lot of questions have been asked. 

Ms. Nixon explained that many of these issues will be addressed in the 
preliminary review stage. That is where most of the refinement of plans is done. 

Mr. Powers agrees with Ms. Nixon to find for completeness. 

Ms. Howe moved to find the application complete. 
Mr. Turner seconded. 
Vote: 6:1 
Opposed: Mr. Ward 

5. Public Hearing - Final Plan Review-Major Subdivision, Hawks Ridge 14 
unit age restricted condominium project, tax assessor Map U04 Lot 8B- U.S. 
Route One, Curtis Y. Neufeld, P.E., SYTDesign Consultants, representative, BDC 
LLC, owner. 

Ms Nixon stated that this applicant was last before the Board on December 16. 
Preliminary Plan Review: October 21, 2003. Tabled at Applicant's request. 
Preliminary Plan Review: November 18, 2003: Tabled by Board. 
Preliminary Plan Review: December 16, 2003: Preliminary Approval Granted 
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Ms. Nixon stated that the only outside agency approval that is outstanding is a Site Law 
of Development (SLODA) permit application. It has been filed with DEP. This includes 
the Maine Storm.water General Permit. 

Mr. Neufeld stated that the permit is being reviewed by DEP at this time. He expects to 
receive the permit in two weeks. 

Ms. Nixon stated that in the past subdivisions have been approved when the outside 
agency approval have not been in place. 

Ms. Nixon reviewed the Fire Chiefs notes: 
1. An outside flashing light, that is interconnected with smoke 

detectors, shall be located in an area easily visible from the 
driveway of each unit. 

2. The location and style of street numbers shall be approved by the 
fire department. 

3. Propane gas installations shall meet the requirements of NFPA 54 
and 58. 

4. Residential lock boxes should be provided for each unit. 

Ms. Nixon reviewed Joe Charron, Police Chiefs recommendations: 
Recommends a temporary (construction period) security fence to prevent after-hours theft 
of materials and equipment. 

Mr. Powers commented about note four in the subdivision plan submitted by SYTDesign. 
He would like it to say that the future road is created and dedicated for the future use as a 
public street for the Town of Cumberland. His understanding is that the Board wanted 
the developer to show the possible future development, and to allow this to become a 
road in the future. 

Ms. Nixon reviewed the findings of fact-Subdivision Ordinance, Section 1.1 
The purpose of these standards shall be to assure the comfort, convenience, 
safety, health and welfare of the people, to protect the environment and to 
promote the development of an economically sound and stable community. To 
this end, in approving subdivisions within the Town of Cumberland, Maine, the 
Board shall consider the following criteria and before granting approval shall 
determine that the proposed subdivision: 

1. Pollution. The proposed subdivision will not result in undue water or air 
pollution. In making this determination, it shall at least consider: 
A. The elevation of the land above sea level and its relation to the flood 
plains; 
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B. The nature of soils and subsoil and their ability to adequately support 
waste disposal; 

C. The slope of the land and its effect on effluents; 
D. The availability of streams for disposal of effluents; and 
E. The applicable state and local health and water resource rules and 

regulations; 

The Maine Department of Environmental Protection has reviewed the 
plans under the Site Location of Development law and the NRP A 
Wetlands provisions. Public sewer will serve the project. 

The standards of this section have been met. 

2. Sufficient Water. The proposed subdivision has sufficient water 
available for the reasonable foreseeable needs of the subdivision; 

The applicant has submitted a letter dated April 22, 2003 from David 
Coffin of the PWD, which states that they have sufficient water to 
serve this project. 

The standards of this section have been met. 

3. Municipal Water Supply. The proposed subdivision will not cause an 
unreasonable burden on an existing water supply, if one is to be used; 

The applicant has submitted a letter dated April 22, 2003 from David 
Coffin of the PWD, which states that they have sufficient water to 
serve this project. 

The standards of this section have been met. 

4. Erosion. The proposed subdivision will not cause unreasonable soil 
erosion or a reduction in the land's capacity to hold water so that a 
dangerous or unhealthy condition results; 

An erosion and sedimentation control plan was prepared by SYTDesign and 
included in the application packet. This plan has been reviewed and 
approved by the Cumberland County Soil and Water Conservation District. 

Based on the information provided the standards of this section have 
been met. 
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2,. Traffic. The proposed subdivision will not cause unreasonable highway or 
public road congestion or unsafe conditions with respect to the use of the 
highways or public roads existing or proposed; 

An email dated 1/15/04 was sent to the Planning Director from Bill 
Eaton of Eaton Traffic Engineering. He states that the traffic to be 
generated by this project is "not significant enough to have any 
meaningful impact." 

The standards of this section have been met. 

6. Sewage disposal. The proposed subdivision will provide for adequate 
sewage waste disposal and will not cause an unreasonable burden on 
municipal services, if they are utilized; 

The project will be served by the Portland Water District. The 
applicant has secured the required 14 sewer user permits. The sewer 
design has been reviewed and found acceptable by MACTEC 
Engineering, peer reviewer. 

Based on the information provided the standards of this section have 
been met. 

7. Municipal solid waste disposal. The proposed subdivision will not cause 
an unreasonable burden on the municipality's ability to dispose of solid 
waste, if municipal services are to be utilized; 

Municipal trash and recycling will be utilized. 

Based on the information provided the standards of this section have 
been met. 

-8.,. Aesthetic, cultural and natural values. The proposed subdivision will not 
have an undue adverse effect on the scenic or natural beauty of the area, 
aesthetics, historic sites, significant wildlife habitat identified by the 
Department of inland Fisheries and Wildlife or the municipality, or rare 
and irreplaceable natural areas or any public rights for physical or visual 
access to the shoreline; 
The proposed subdivision will impact the site. However, there has 
been sufficient review by state, local and regional agencies, as well as 
the Cumberland Conservation Commission. These reviews have 
resulted in a carefully planned project, which should minimize the 
impact to the natural environment. The developer has retained a 
sizable natural open space buffer around the perimeter of the 
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development and along Route One. New trails will be constructed by 
the developer, which will connect Route One to the existing trails in 
the rear of the property. These trails will be open to the public. 

The Maine Department of Inland Fisheries and Wildlife has reviewed 
the proposed plan and site and stated in a letter dated March 30, 2003 
that there are no known threatened/endangered fish species on the 
site. The recommended 100' undisturbed buffers along both sides of 
any stream or associated wetland has been provided. IF & W also 
requests that the number of stream crossings be minimized, 
constructed to allow fish passage, and that in-stream work is likely to 
be restricted to a limited work window, typically from 7/1to9/30. 

Normandeau Associates, Inc. was retained by the applicant to conduct 
a field investigation to confirm the potential existence of any rare 
plant species. No Variable Sedge was located despite a "particularly 
intensive search." The report did note the presence of American 
chestnut saplings, however, the report stated that the number and size 
of the trees did not constitute an exemplary population. This report 
was forwarded to Maine Natural Areas Program. 

Based on the information provided the standards of this section have 
been met. 

2.,. Conformity with local ordinances and plans. The proposed subdivision 
conforms to a duly adopted subdivision regulation or ordinance, 
comprehensive plan, development plan or land use plan, if any. In making 
this determination, the municipal reviewing authority may interpret these 
ordinances and plans; 

The plans have been reviewed by town staff, Al Palmer, P.E., and 
Ralph Oulten, Mactec Engineering. The final plan for the proposed 
subdivision has been found to be in compliance with local ordinances 
and plans. 

Based on the information provided the standards of this section have 
been met. 

10. Financial and technical capacity. The subdivider has adequate financial 
and technical capacity to meet the standards of this section; 

4.20.04.PB 30 



The applicant has provided a letter from Peoples Heritage Bank, 
which indicates that Mr. Bragg has the financial resources available 
to him to accommodate the proposed project. 

The applicant has utilized the services of SYTDesign Consultants for 
the preparation of the plans. 

Based on the information provided the standards of this section have 
been met. 

~ Surface waters; outstanding river segments. Whenever situated entirely or 
partially within the watershed of any pond or lake or within 250 feet of 
any wetland, great pond or river as defined in Title 38 chapter 3, 
subchapter I, article 2-B, the proposed subdivision will not adversely 
affect the quality of that body of water or unreasonably affect the shoreline 
of the body of water; 

Wetlands delineation and high intensity soils mapping was done by 
Joseph Noel, of Berwick Maine. Mr. Noel is a Licensed Soils 
Evaluator and Certified Soils Scientist. 

Based on the information provided the standards of this section have 
been met. 

11. Ground water. The proposed subdivision will not, alone or in conjunction 
with existing activities, adversely affect the quality or quantity of ground 
water; 

This is a 14 lot residential subdivision on public water and sewer. A 
100' buffer has been provided around all streams and associated 
wetlands. Appropriate erosion control measures have been planned. 

Based on the information provided the standards of this section have 
been met. 

12. Flood areas. Based on the Federal Emergency Management Agency's 
Flood Boundary and Floodway Maps and Flood Insurance Rate Maps, and 
information presented by the applicant whether the subdivision is in a 
flood-prone area. If the subdivision, or any part of it, is in such an area, 
the subdivider shall determine the 100-year flood elevation and flood 
hazard boundaries within the subdivision. The proposed subdivision plan 
must include a condition of plan approval requiring that principal 
structures in the subdivision will be constructed with their lowest floor, 
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including the basement, at least one foot above the 100-year flood 
elevation; 
According to the National Flood Insurance Program's Flood 
Insurance Rate Map #230162 0018 C, The property is located in 
Floodplain Overlay C-areas of minimal flooding. No special 
precautions are necessary in Zone C. 

Based on the information provided the standards of this section have 
been met. 

11. Storm water. The proposed subdivision will provide for adequate storm 
water management; 

The applicant has submitted a Maine Department of Environmental 
Protection Stormwater Management Law Permit application as part 
of its DEP SLODA applications, which is forthcoming. 
Stormwater runoff from the construction of 7 duplex structures and 
access roadways will be routed via storm sewers and overland flow to 
a natural channel upstream of the proposed channel crossing. The 
width of the natural channel crossing provides sufficient attenuation 
of peak stormwater runoff rates to reduce the minor increases to less 
than existing conditions rates of runoff. 

The project does not reside in a watershed that drains to an "at risk" 
resource. 

The applicant has provided a Stormwater Management Report 
prepared by Curtis Neufeld of SYTDesign that has been reviewed by 
the Town's consulting engineer, Al Palmer. 

With the approval of the proposed condition of approval re: receipt of 
the SLODA and Stormwater Management permits, it has been found 
that the standards of this section have been met. 

11.:. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-
A M.R.S.A. §4401 (2-A), within the proposed subdivision have been 
identified on any maps submitted as part of the application, regardless of 
the size of these wetlands. Any mapping of freshwater wetlands may be 
done with the help of the local soil and water conservation district. 

Wetlands delineation and high intensity soils mapping was done by 
Joseph Noel, of Berwick Maine. Mr. Noel is a Licensed Soils 
Evaluator and Certified Soils Scientist. 
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Based on the information provided the standards of this section have 
been met. 

15. River, stream or brook. Any river, stream, or brook within or abutting the 
proposed subdivision has been identified on any map submitted as a part 
of the application. For purposes of this section, "river, stream or brook" 
has the same meaning as in Title 38, Section 480-B, Subsection 9. 
[Amended; Effective. 11/27/89] 
A stream, identified as Norton Brook, was identified running adjacent 
and parallel to Route One with two incised channels tributary to the 
stream that traverse the site's southerly half. The building envelope 
excludes this stream and creates a 100' no disturbance buffer adjacent 
to the tributary channel. These buffer areas are in accordance with 
the requests of the DEP and IF&W. 

Based on the information provided the standards of this section have 
been met. 

SECTION 300 - AQUIFER PROTECTION (if applicable) 

The use is not located in the Aquifer Protection district. 

Ms. Howe moved to accept the findings of fact as determined by the Planner. 
Mr. Tuner seconded. 
Vote: UNANIMOUS 

Ms. Nixon reviewed: 
STANDARD CONDITIONS OF APPROVAL: 

This approval is dependent upon and limited to the proposals and plans contained 
in the application and supporting documents submitted and affirmed to by the 
applicant. Any variation from the plans, proposals and supporting documents, 
except deminimus changes as so determined by the Town Planner, which do not 
affect approval standards, is subject to review and approval of the Planning Board 
prior to implementation. 

RECOMMENDED CONDITIONS OF APPROVAL: 

1. That a performance bond or irrevocable letter of credit in an amount agreed to by 
the consulting peer review engineer and the Public Works Director be submitted 
prior to the pre-construction conference and the releasing of the mylar for 
recording. 

2. That all required deeds necessary for the development to occur as planned must 
be submitted and approved by the Planning Director prior to the mylar being 
released for recording. 
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3. That all proposed required utility easements/deeds be submitted and approved 
prior to final release of the Letter of Credit. 

4. That all as-built drawings be submitted to the Town prior to the final release of 
the Letter of Credit. 

5. That the final details for the culvert crossing be approved by the Public Works 
Department prior to the start of construction. 

6. That the revised, proposed homeowners association covenants be reviewed and 
approved by the town attorney prior to the mylar being released for recording 

7. That the project receive MDEP SLODA and Maine Stormwater Management 
Approval and that evidence of such approval be provided to the Planner prior to 
the release of the mylar for recording. 

8. That all fees be paid prior to the mylar being released for recording. 
9. That the Town and CMP arrange for the installation of a street light on Route One 

at the entrance to Hawks Ridge. 
10. That the applicant comply with any other conditions the Board chooses to impose. 
11. Change note #4 on the applicant's plan to add that the future road area be 

dedicated for the future use as a public street for the Town of Cumberland. 

Mr. Powers moved to grant subdivision approval with conditions for Major Subdivision, 
Hawks Ridge, 14 unit age restricted condominium project, tax assessor Map U04 Lot 8B-
U.S. Route One. 
Ms. Howe seconded 

) Vote: UNANIMOUS 

6. Site Inventory and Analysis-Major Site Plan Review-Lot 8, Cumberland Business 
Park, Tax Assessor Map R02D Lot lB, DST Realty, owner; SHP Management 
Corporation, applicant. Representative is Gawron Turgeon Architects. 

Ms. Nixon reviewed. 
PROJECT DESCRIPTION: 

4.20.04.PB 

1. The proposed project is for the construction of a one-story wooden 
building of approximately 7000 sq. ft. to accommodate 20 employees. 
The building will be heated by propane gas. There will be a parking lot. 
All utilities will be underground. Public Utilities are currently located on 
Thomas Drive. 

2. The site is bordered on the east by Route One, by Thomas Drive on the 
north and by two undeveloped lots to the west and south, both of which 
are wooded. It is approximately 2.1 acres in size and covered with a mix 
of deciduous (oak) and coniferous (pine and hemlock) trees. 

3. The setbacks are 25' front, 30' side and 65' rear. The Route One Design 
Guidelines call for a 75'setback from Route One, the applicant has 
proposed only the 25' permitted in the QC North zone. 

4. SHP owns and manages housing throughout the United States. Its 
acquisition and accounting departments are currently located in Portland. 
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SHP'S business is expanding and they would like to move their offices to 
Cumberland. Their hours of operation are 8 a.m. to 5 p.m., Monday 
through Friday. 

5. The applicant has provided a letter from traffic engineer John Murphy that 
indicates this use will generate an estimated 11 peak hour trips for a total 
for the development of 117. This is well below the 310-trip limit imposed 
by DOT. 

Ms. Charlotte Maloney of Gawron Turgeon Architects is representing SHP. Chris 
Bowden is the owner. Ms. Maloney gave a brief description of what is being 
proposed. 

Ms. Maloney discussed the zoning setback issue. They are asking that the 
building be allowed to be 7 feet beyond the Route One guideline for a 75-foot 
setback. 

Ms. Maloney reviewed the style of building being proposed, and reviewed the 
wetland information. 

Mr. Turner asked about right title and interest. It appears to be expired. 
Ms. Maloney stated that the applicant has already obtained this information and it 
was her error for not including it. 

Ms. Howe suggested tilting the building a bit to keep it out of the buffer. Tilt the 
building and the parking lot. 

Ms. Maloney stated the point is well taken and is worth another look. 

Ms. Nixon asked what the backside of the building (the Route One) would look 
like. 

Ms. Maloney stated that the building would not be very visible from Route One. 

Mr. Neagle suggested that there should be some restrictions with regards to the 
cutting of the trees. 

Mr. Hunt stated that they appear to have all necessary items in order and will see 
the applicant at the May 18 meeting. 

7. Public Hearing -1~~ ~F al la Review- 3-lot minor 
subdivision, Wellstone ~ ch EV ax Assessor Map R08, Lot 
51, Larry Cochran/Coe a C · ., representative, John & Robin 
Coffin, owners. 
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8. Sketch Plan - Major 12-lot subdivision, Orchard Ridge Subdivision, 158 
Orchard Road, Tax Assessor Map R08, Lot 44, 31 acres, RR2 zone, Great Neck 
Builders, owner, Curtis Y. Neufeld, P.E., SYTDesign Consultants, representative. 

Ms. Nixon reviewed project. Great Neck Builders are proposing a 31-acre 
community of 12 custom homes. This community will include a jogging and 
cross country ski trail within the 75-foot perimeter buffer, as well as a community 
ski hut where neighbors will gather. The existing pond will be expanded and 
enhanced with a gazebo and landscaping to promote both summer time and winter 
activities. Open space will include a tennis/basketball court for daylight use. 
There will also be a school bus hut for the children. All sites will be served with 
underground electric, telephone and broadband utilities. All lots will be served by 
individual septic systems and wells. 

Mr. Neufeld of SYTDesign described the project. He suggested that the clustered 
plan seems to work the best as far as recreational/open space areas. 

Mr. Hunt stated that the Board reviews the plans at these Sketch Plan Reviews to 
determine if the Board prefers a cluster or traditional layout in addition to road 
design. He asked if this is public sewer/water. 

Mr. Neufeld stated each lot would have its own septic system and well. He also 
stated he has been very informative to the abutting neighbors. The abutters 
seemed to prefer the cluster layout. It is an all forest lot. He is not aware of any 
unique wildlife on this property. There are minimal wetlands on the site. 

Mr. Neagle asked if the lot size for clustering is 45,000 square feet? 

Mr. Neufeld stated that houses with sewer could be 45,000 square feet. Houses 
without sewer must be at least 60,000 square feet. 

Mr. Neagle asked for more detail to be submitted for the open space uses. 

Mr. Couillard asked if there was any wetland on the property. 

Mr. Neufeld stated that the wetlands were concentrated in the front of the 
property. 

Mr. Couillard asked what is being planned for open space between the pipeline 
and the road. 

Mr. Neufeld stated that they prefer to keep it largely forested if possible. 

Ms. Howe asked ifthe other parcel were acquired, what would be the logic of 
only having 10 lots in the back? 
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Mr. Neufeld stated that Alexandra Hughes wants to retain the property up front, 
but is willing to have a road go through. 

Ms. Howe stated that it seemed like an "awful lot of road." She is an advocate of 
road connectivity. She is in favor of having the road go through, but feels there 
should be less of it. 

Mr. Neufeld stated that if the abutting parcel is acquired it does make sense to 
have the roads connect. 

Mr. Turner is in favor of the connected road. 

Mr. Powers stated that the he is in favor of the cluster plan. It looks good. He 
complimented the developer on being informative with the plans for the future 
subdivision. 

The Board agreed to conduct a site walk on May 18, 2004 at 5:30pm at 158 
Orchard Road-Orchard Ridge Subdivision. 

Mr. Hunt addressed some of the neighbors who were present for the Orchard 
Ridge discussion. He reviewed the process for Major Subdivision Review. 

A resident who resides on Kerry Drive stated her property has been wet for three 
weeks now. She is not sure where the water is coming from. 

ADMINISTRATIVE: 

Ms. Nixon reviewed the letter from Larry Cochran requesting reconsideration of 
the paving requirement for the Wellstone Subdivision. She also read an email 
from Mark Twombley, an abutter. 

Mr. Ward stated that he did not think we should relax the ordinance to reduce the 
cost. 

Mr. Neagle stated that the Council has given them a road ordinance to comply 
with. 

The Board discussed the issue. 

Mr. Hunt stated that this application has been approved with the condition of a 
paved road. 

Mr. Powers stated that a dirt road does not have the endurance of a paved road. 
He does not feel the Board should relax the standards. 

Mr. Powers moved to adjourn. 
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Planning Board Meeting 
Tuesday, May 18, 2004 

Council Chambers of the Town Offices 
290 Tuttle Road, Cumberland Center 

7:00 PM 

A. Call To Order 
The meeting was called to order at 7:00 p.m 

B. Roll Call 

Present: Tom Powers, acting Chair, Beth Howe, Bill Ward, Bob Couillard, Chris Neagle, Terry Turner. 
Phil Hunt absent until 7:55pm. 

Staff: Carla Nixon, Town Planner, Nancy Decker, Board Clerk 

C. Minutes of Prior Meetings 

Ms. Howe moved to approve the minutes of April 20, 2004 with technical corrections. 
Mr. Turner seconded. 
VOTE: UNANIMOUS 

D. Consent Calendar I Deminimus Change Approvals 

Ms. Nixon reviewed the 10x9 utility shed for the U.S. Route One Chebeague Island parking lot. The shed 
would be placed on cement blocks and located behind the porto potties. Ms. Nixon stated that the purpose 
of this building is for the equipment used for the upkeep of the lot. The shed will purchased from Sears. 

Mr. Neagle moved to approve the 10x9 Utility shed for the U.S. Route One Chebeague Island Parking lot. 
Mr. Ward Seconded. 
Vote: UNANIMOUS 

E. Hearings and Presentations 

1. Application Completeness - Minor Site Plan, Slow Bell Cafe, 2 Walker Drive, Chebeague 
Island, Tax Assessor Map !03, Lot 33, (Former Nellie G. Restaurant) SYTDesign Consultants, 
representative, Jonathan KornLosy, owner. 

Ms. Howe recused herself as she is an abutter to the applicant. 

Ms. Nixon reviewed with the Board: 

REQUEST: 
The applicant and property owner is Jonathon KornLosy of2 Walker Drive, Chebeague Island, Maine. The 
property is located in Zone IB (Island Business.) The application is for site plan approval ofa 40-seat 
restaurant with a take out counter. Restaurants are a permitted use in the IB zone. The structure was 
formerly the Nellie G. Restaurant. After that, it was converted to residential use, and therefore must 
undergo site plan approval for the change of use to a restaurant. The Planning Board is asked to review the 
plan for application completeness. The representative is Jonathon KornLosy. SYTDesign prepared the site 
plan. 

PROJECT HISTORY: 
June 13, 2003: Tabled by Planning Board 
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PROJECT DESCRIPTION: 
1. The parcel is located at 2 Walker Drive, off South Road, diagonally across from the Post Office 

(Map 1-03, Lot 33). The parcel is .85 acres in size. Minimum lot size in the IB zone is 1.5 acres, 
however this parcel is a lot of record. 

2. The proposal is to open a 40-seat restaurant with a take-out counter. The restaurant and take out 
will be located on the first floor, which is 1,172 sq. ft. The upstairs, which consists of2 bedrooms 
and a bathroom (378 sq. ft.), will be living quarters for Mr. KomLosy. 

3. The applicant anticipates operating the cafe and take-out on a seasonal basis for the first few years. 
4. The structure is currently a 1-3/4 story wood frame house. It is 32' x 26' (2026 sq. ft.). The 

applicant proposes to enlarge the existing 12' x 8' deck to permit five tables and chairs to be 
placed upon it, and to enlarge the waiting area for the take-out. 

5. The parking area has space for 16 cars. It is currently unpaved and will remain unpaved, so actual 
parking lines will not be marked. A handicap parking sign will be placed. There are currently two 
entrances to the lot, one will be closed off to make room for parking and to make the entrance and 
exit safer. 

6. This plan is classified as minor since it involves a structure ofless than 5,000 sq. ft. (1,172- sq. ft. 
proposed). 

7. The parcel will be serviced by a private well. A new well has been drilled on the parcel across the 
road (also owned by Mr. KomLosy.) Final approval from the State Drinking Water Program is 
required prior to putting the well on line. Two satisfactory water sample results must be obtained. 

8. The parcel will be serviced by an on-site and site adjacent septic system. There is a lease on file 
between Paul Ferragamo and Jonathon KomLosy for the use of the Ferragamo parcel and septic 
system. 

9. Existing electric and telephone are on site on overhead lines. 

Mr. Wolfe, the applicant's attorney, is speaking on behalf of Jonathan Komlosy, as he is out of town. 

Mr. Neagle commented on the driveway. 

Ms. Nixon stated that "driveway" is the Hale ROW. This is one of the items of discussion for the Board. 

Ms. Nixon asked Mr. Wolfe is he was able to find any written documentation on this ROW. 

Mr. Wolfe does not have any other information. He does know that the Hale's use this driveway to gain 
access to South Road. Mr. Bruce Bowman is gathering information on this. The applicant does not have a 
problem continuing to allow the Hales to use the cafe driveway for this use. 

Mr. Neagle reviewed the waivers with the applicant. 

Mr. Wolfe stated that the applicant does not use the ROW. He also stated that some of the waivers have 
been addressed. 

Ms. Nixon stated that there is some concern regarding a culvert that the applicant may have done some 
work on with regards to channeling the water. This issue does need to be reviewed further. 

Ms. Nixon asked that the drainage issue be reviewed at the next meeting. 

The Board reviewed the waivers. 
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Ms. Nixon stated that Mr. Komlosy reviewed the solid waste issue with her. He stated that it would be 
stored in the shed and brought to the landfill on a weekly basis. Ms. Nixon would like this information to 
be stated in writing. 

Ms. Nixon reviewed her concern with the existing lighting. The ordinance requires that light must not be 
visible beyond the property line. This includes lighting of the sign. There is a spot light shown. 

Mr. Neagle commented on the landscaping on the site. He would like to see more information on the 
landscaping at the next meeting. 

Mr. Turner asked Ms. Nixon about the 5000 square feet of the building. 

Ms. Nixon stated that the applicants are not utilizing all of the 5000 square feet for the restaurant. 

Mr. Powers asked about the arrangement for the septic system. 

Mr. Wolfe stated that the word "easement" was referenced on the application, however he has a lease 
agreement with the neighbor to continue to have the septic where it is. 

Mr. Powers asked if that was included in the packet. What are the terms of the lease and how long is it 
good for? 

Ms. Nixon stated that her understanding is that the septic on site will just be used for gray water. 

Mr. Wolfe stated that was correct. 

Mr. Neagle stated that the lease has a one-year term, with a 90-day notice cancelable by both parties. He 
stated that the approval could be granted, conditioned on the applicant maintaining the lease. If the lease is 
cancelled or not renewed, the restaurant will have to shut down. 

Mr. Wolfe stated the lease is conditional on the Planning Board granting the okay for the restaurant. 

Mr. Powers asked if the applicant could improve on this lease vs. easement. The concern is that the town 
not need to track this. 

Mr. Fricke did the site evaluation on the property. Mr. Fricke spoke with Mr. Peterson, the Town Plumbing 
Inspector. He stated there is a requirement when a permit is issued for a septic system located on abutting 
land, that a legal easement must be filed with the Registry of Deeds. Mr. Peterson is checking the Town 
records for this easement. 

Mr. Powers suggested to the applicant that this be looked at. There is a statutory requirement for an 
easement. 

Mr. Neagle stated a letter was received from Leonard Passano, an abutter, stating his concern with regards 
to the lighting and sound. 
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Mr. Powers asked what the hours of operation are? 

A family member of Mr. Komlosy stated from 5:30am-10pm 

Mr. Powers asked about entertainment. 

A family member stated there would be entertainment (live music) not to exceed 9pm. 

Mr. Neagle suggested that the applicant review the abutter's letter and address these issues to the Board at a 
later date. 

Ms. Nixon asked if this was a seasonal operation. 

Mr. Wolfe stated that this will run seasonally from May-October. 

Ms. Nixon stated that the Board should also give thought to the morning noise as well. 

Ms. Nixon stated that the applicant has made reference to utilizing the parcel across the street for overflow 
parking. This may also want to be added as a condition of approval. 

Ms. Nixon stated that the ordinance requires 1 parking space per 3 seats. This application does meet that 
requirement. 

Mr. Turner moved to waive section 206.7.4.11 (Traffic) 
Mr. Ward Seconded. 
Vote: 3 
Opposed: 1 

Mr. Turner moved to waive the section 206.7.4.12 (Stormwater calculations/erosion) 
Mr. Ward Seconded. 
Vote: UNANIMOUS 

Mr. Turner stated the issues that need to be addressed are: 
1. Lighting on the sign/property. 
2. Easement regarding the septic. 
3. Landscaping plan. 

Mr. Turner moved to find the application substantially complete with the above mentioned conditions. 
Mr. Neagle Seconded. 
Vote: UNANIMOUS 

A Public Hearing- Final Plan Review is scheduled for the June 15, 2004 meeting. 
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2. Public Hearing- Preliminary and Final Plan Review-3 lot Minor Subdivision Wellstone 
Drive, 124 Orchard Rd., Tax Assessor Map ROS, Lot 51, Larry Cochran/Cochran Custom 
Builders, Inc., representative, John and Robin Coffin, owners. 

Ms. Nixon reviewed: 

The applicant is Larry Cochran; he is presenting the project. The owners are John and Robin Coffin of 
Freeport. The property is located at 124 Orchard Road, Map R-08, Lot 51. The applicant proposes to build 
3 single-family homes on a parcel of9.24 acres+/-. 
The applicant is requesting that the Planning Board review this plan tonight for both Preliminary and Final 
Approval. 

HISTORY: 

• October 21. 2003: Board reviewed the plan as though for Sketch Plan Review rather than for 
Application Completeness. While Sketch Plan Review is not required for Minor Subdivisions, 
this step was taken to review to resolve some basic design/layout issues. The Board did not find 
the application complete. A site walk was scheduled for 11/1/03. 

• November 1. 2003: Site walk held. 

• November 18. 2003: Board found the application complete and approved the waiver requests 
listed below. 

1. From Appendix C -A - Scale drawing at l" = 40' (approved l "=I 00") 
2. From Appendix C-A-8 - Contour lines at 10' intervals instead of2' 
3. From Appendix C-A-10 - Design of septic system. Test pit locations shown. 
4. From Appendix C -A- 11 - Waiver of Stormwater Mgmt. plan (with CCSWCD 

approval) 

• December 18. 2003: 
o Board voted to deny the waiver request that the road be unpaved. 
o Board voted to approve the waiver request to not provide a by-way (Table 8-2) 

Mr. Cochran stated that he has decided to remove his application from subdivision review. He stated that 
the property can be better utilized with two dwellings vs. three dwellings; in addition the cost factor with 
the paved road can be eliminated. 

Mr. Powers stated that the Board has considered his application to be withdrawn. He wished Mr. Cochran 
luck on his project. 

3. Public Hearing - Preliminary Plan Review- Major Site Plan - Greely Jr. High School 
Renovations, 303 Main St.; Tax Assessor Map Ul 1 Lot 1, M.S.A.D. # 51 owner, S.M.R.T. 
Engineers, representative. 

Ms. Nixon reviewed: 

The applicant is MSAD #51. Paul Stevens, Principal, SMRT Architecture, Engineering and Planning, is 
the representative. Delucca-Hoffman prepared the site plan. The project is the proposed renovation and 
additions to the Greely Junior High School located at 303 Main St., Tax Assessor Map Ul 1 Lot 1. Tonight 
the Board will begin Preliminary Plan Review. 

Project Description: 

L\ 
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I. The proposed work involves the existing junior high buildings facing Main Street. The 
project will include the Gyger Gym and the ca. 1980's gymnasium, and associated site 

5 



work. The Greely Institute building and adjacent 50's era classroom buildings are not 
included in this project. 

2. The proposed renovations and additions involve conversion of existing spaces to use for 
the performing and music programs of the high school in anticipation of the relocation of 
the junior high school population to the new facility nearing completion at the southeast 
end of the campus. 

3. Site development will include removal of the existing continuous vehicular access in 
front of the junior high buildings and replacement with pedestrian walkways. 35 parking 
spaces have been displaced, 31 spaces are provided in the front parking area, and 4 
spaces have been added near the loading access area. There is no net loss of parking 
proposed. 

4. Three of the five portable classrooms currently located between the junior and senior 
high school buildings will be removed, and a large portion of the pavement under them. 
There is a net reduction of approximately 5,000 s.f. of impervious surface. 

5. New mechanical, electrical, plumbing and fire suppression systems will be included as 
part of the project. 

6. Stormwater drainage on the site is anticipated remain basically "as-is: with the exception 
of possible new drains in the area between the junior and senior high to accommodate 
surface and roof drainage. 

7. New landscaping and pedestrian level lighting where required will complete the new 
work. 

PROJECT HISTORY: 
• February 24, 2004: Pre-application Conference with Planning Board 
• March 16, 2004: Site Inventory and Analysis deemed complete. 
• April 20, 2004: Application deemed complete. 

Mr. Stevens reviewed the Planner's comments. He stated that there should be no audible noise to be heard 
outside. A new hydrant will not be installed onsite. Sprinklers will be installed in the building. More 
information will be forwarded to the Fire Chief with regards to additional fire protection measures 
requested. An additional traffic study will not be done. There was a study done as part of the master plan 
and a permit was received by the MDOT. A letter is in the packet from the PWD. He stated they do not 
have a letter from CMP as of yet. There will be no sign on the building. 

Ms. Nixon asked how people from out of town will know where the auditorium is located? 

Mr. Stevens stated that the committee did not want a sign, but chose instead to use the existing sign. He 
will, however, bring the concerns of the Planning Board back to the committee for review. 

Mr. Stevens stated that the sewage at the location is adequate. He made note to page 15. 
Mr. Stevens also stated that due to this going to referendum in September for funding, that a condition of 
approval for financial capability be applied. 

Mr. Stevens stated to Mr. Powers that the hours of construction operation will be from 7am-7pm. 

Mr. Steve Bushey reviewed with the Board, the comments made by Tom Saucier of SYTDesign and the 
proposed corrections. 

'.:{ 
5.18.0UB 6 



Mr. Powers asked about the lighting of the walkway from the Mable I. Wilson school to the existing Jr. 
High School. 

Mr. Stevens stated that currently there is lighting shown on the plan. They intend to provide the path, 
however, would ask the Board for a waiver with regard to lighting the path due to cost considerations. 

Mr. Powers asked the capacity of the auditorium. 

Mr. Stevens stated 500. 

Mr. Ward suggested a site walk. He would like to see the lightening and the dead-end parking issue as 
reviewed by Mr. Tom Saucier. 

Mr. Powers suggested that Ms. Nixon arrange a site walk for Mr. Ward and Ms. Howe. 

Mr. Powers opened the public portion of the meeting. 

Ms. Small, President of the Historical Society asked if the parking in front of the Jr. High would be 
changed. She also asked about the old trees. 

Mr. Stevens stated that the new parking lot will have a one way in one way out. He stated that the trees 
will be saved. 

Mr. Hunt closed the public portion of the meeting. 

Mr. Turner asked the applicant if Osgood Drive is going to be one way and one lane? 

Mr. Stevens stated that Osgood Drive will be unchanged. We need to go to MDOT to get a modified 
permit change due to the in/out of the new parking lot. 

Ms. Nixon stated that Preliminary Approval is not an actual stage. The review has begun, there are no 
major issues, next month we will look at this for final approval. 

4. Public Hearing - Minor Site Plan Review - Parking and Site Improvements at the Foreside 
Community Church at 4 Foreside Road, Tax Assessor Map UOl, Lot 2A. in the LDR district, 
Mohr & Seredin Landscape Architects, applicant, Foreside Community Church, owner. 

Ms. Nixon reviewed: 

REQUEST: 
The applicant and owner is the Foreside Community Church. Steven Mohr of Mohr & Seredin Landscape 
Architects is the representative. Mohr & Seredin prepared the site plan. The applicant is requesting minor 
site plan review of proposed parking and site improvements on Lots 1 & 2A located at 4 Foreside Road, 
Tax Assessor Map UO 1 Lots 1 & 2A. 

PROJECT DESCRIPTION: 

• 

• 

5.18.01.PB 

The Church is proposing to remove an existing house, garage and driveway on Lot 2A in 
order to construct a new parking lot and related improvements to supplement the existing 
parking at the church. 
The proposal is to revise the existing on-site circulation and parking by creating a one-
way vehicular pattern that accesses two parking areas. 
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• The new layout creates a 26-car parking lot on the 4 Foreside Road lot, and reconfigures 
the existing lot into a one-way; exit only parking lot and driveway. 

• Both lots will have 60 degree angled parking, and a new drop-off zone will be created at 
the front door of the church. 

• A total of70 parking spaces will be provided in the new parking areas. 
• Access to the cemetery and the rear of the property will remain as existing, with a 

driveway through the parking area adjacent to the church. The internal radii have been 
sized to accommodate service vehicles for access to the cemetery. 

• Two new sidewalks will provide access from the parking lots to the front doors of the 
sanctuary. This will separate pedestrian and vehicle traffic and create a pedestrian drop-
off and pick-up area at the front door of the church. 

• The proposal includes plans for revised lighting of the walkways and parking areas. 
• The plan includes street tree plantings and the installation of a buffer at the easterly 

property line abutting a residential use. Additional planting will be placed along Route 
88 and in the center island between the two lots to screen the parking. 

PROJECT HISTORY: 

• February 12, 2004: Cumberland Board of Appeals approved the special exception 
application for the Church's use of the 4 Foreside Road property for a parking lot. 

• March 30, 2004: Planning Board finds the application complete. 

Mr. Mohr stated that the church does not currently have site location of development license. It does not 
meet the thresholds. The same holds true with the MDOT turning movement permit. We have submitted 
the MDOT entrance permit for the Wayner lot. 

Mr. Mohr addressed Mr. Neagle's concern of the fundraising. The church does have sufficient funds to go 
forward with the project pending the Board's approval. 

Ms. Howe noted that the "central spine" appears to be narrower. 

Mr. Mohr stated more buffer was added due to the loss of dimensions. They would like to keep the visual 
edge of the parking lot. 

Mr. Turner asked ifthe school buses are still able to use this parking lot for a turnaround. 

Mr. Mohr stated that the buses can still tum around. There is enough room for a 45-foot single unit through 
the lot. 

Mr. Turner suggested that the school districts be made aware of the change. 

Mr. Hunt opened the public hearing. There were no comments. 

Ms. Nixon reviewed the proposed findings and recommendations: 

Sec. 206.8 Approval Standards and Criteria 

The following criteria shall be used by the Planning Board in reviewing applications for site plan review 
and shall serve as minimum requirements for approval of the application. The application shall be 
approved unless the Planning Board determines that the applicant has failed to meet one or more of these 
standards. In all instances, the burden of proof shall be on the applicant who must produce evidence 
sufficient to warrant a finding that all applicable criteria have been met. 
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.1 Utilization of the Site 

Utilization of the Site -The plan for the development, including buildings, lots, and support facilities, must 
reflect the natural capabilities of the site to support development. Environmentally sensitive areas, 
including but not limited to, wetlands, steep slopes, floodplains, significant wildlife habitats, fisheries, 
scenic areas, habitat for rare and endangered plants and animals, unique natural communities and natural 
areas, and sand and gravel aquifers must be maintained and preserved to the maximum extent. The 
development must include appropriate measures for protecting these resources, including but not limited to, 
modification of the proposed design of the site, timing of construction, and limiting the extent of 
excavation. 

The project work limits do not impact any environmentally sensitive areas. An erosion and sedimentation 
plan has been reviewed and approved by the Town's per review engineer. 

The Board finds the standards of this section have been met • 

. 2 Traffic Access and Parking 

Vehicular access to and from the development must be safe and convenient. 

.1 

.2 

.3 

.4 

.5 

.6 

s.ts.o1.PB 

Any driveway or proposed street must be designed so as to provide the 
minimum sight distance according to the Maine Department of 
Transportation standards, to the maximum extent possible. 
The sight distances are in excess of requirements for the 35 mph speed 
limit. 

Points of access and egress must be located to avoid hazardous conflicts 
with existing turning movements and traffic flows. 
The Town's peer review engineer has reviewed the plans for the driveways 
and found them acceptable. Tiie plans are also being reviewed by MDOT. 

The grade of any proposed drive or street must be not more than+ 3% for a 
minimum of two (2) car lengths, or forty (40) feet, from the intersection. 
Tiie proposed grade (3%) meets this standard. 

The intersection of any access/egress drive or proposed street must 
function: (a) at a Level of Service D, or better, following development if 
the project will generate one thousand (1,000) or more vehicle trips per 
twenty-four (24) hour period; or (b) at a level which will allow safe access 
into and out of the project ifless than one thousand (1,000) trips are 
generated. 
Tit ere is not expected to be any change in the volume of traffic for this 
site. The proposed circulation plan will improve the level of service. A 
waiver has been granted. 

Where a lot has frontage on two (2) or more streets, the primary access to 
and egress from the lot must be provided from the street where there is less 
potential for traffic congestion and for traffic and pedestrians hazards. 
Access from other streets may be allowed ifit is safe and does not promote 
short cutting through the site. 
Not Applicable. 

Where it is necessary to safeguard against hazards to traffic and pedestrians 
and/ or to avoid traffic congestion, the applicant shall be responsible for 
providing turning lanes, traffic directional islands, and traffic controls 
within public streets. 
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No public street improvements are required, tlioug/i pedestrian access will 
be improved through the installation of two sidewalks from the parking 
lots to the front door. There will be a separation of pedestrian and vehicle 
traffic . 

. 7 Access ways must be designed and have sufficient capacity to avoid queuing 
of entering vehicles on any public street. 
Tlie new circulation system expands the queuing system on site and will 
decrease or eliminate queuing on tlie public street • 

. 8 The following criteria must be used to limit the number of driveways 
serving a proposed project: 

a. No use which generates less than one hundred (100) vehicle trips per 
day shall have more than one (1) two-way driveway onto a single 
roadway. Such driveway must be no greater than thirty (30) feet 
wide. 

b. No use which generates one hundred (100) or more vehicle trips per 
day shall have more than two (2) points of entry from and two (2) 
points of egress to a single roadway. The combined width of all 
accessways must not exceed sixty (60) feet. 
Tlie plan complies with this requirement. 

The Board finds the standards of this section have been met • 

. 3 Accessway Location and Spacing 

Accessways must meet the following standards: 

.1 Private entrance I exits must be located at least fifty (50) feet from the 
closest unsignalized intersection and one hundred fifty (150) feet from the 
closest signalized intersection, as measured from the point of tangency for 
the comer to the point of tangency for the accessway. This requirement 
may be reduced if the shape of the site does not allow conformance with 
this standard. 
Tit ere are no signalized road intersections within 150' of the driveways . 

. 2 Private access ways in or out of a development must be separated by a 
minimum of seventy-five (75) feet where possible. 
Tlie one-way driveways are 82' apart. 

The Board finds the standards of this section have been met • 

.4 Internal Vehicular Circulation 

The layout of the site must provide for the safe movement of passenger, service, and emergency vehicles 
through the site. 

.1 

.2 

s.1s.01.Ps 

Projects that will be served by delivery vehicles must provide a clear route 
for such vehicles with appropriate geometric design to allow turning and 
backing. 

Clear routes of access must be provided and maintained for emergency 
vehicles to and around buildings and must be posted with appropriate 
signage (fire lane - no parking). 
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.3 The layout and design of parking areas must provide for safe and 
convenient circulation of vehicles throughout the lot. 
The existing uses rarely require service deliveries. The new plan creates a 
drop off zone for these occasional deliveries . 

.4 All roadways must be designed to harmonize with the topographic and 
natural features of the site insofar as practical by minimizing filling, 
grading, excavation, or other similar activities which result in unstable soil 
conditions and soil erosion, by fitting the development to the natural 
contour of the land and avoiding substantial areas of excessive grade and 
tree removal, and by retaining existing vegetation during construction. The 
road network must provide for vehicular, pedestrian, and cyclist safety, all 
season emergency access, snow storage, and delivery and collection 
services. 

The proposed parking lot was designed as a narrow, sloping lot to fit with the existing 
lot configuration and to work with the existing grades found on the property. Cut and 
fill have been minimized, and the proposed grading will accommodate all-season 
pedestrian, vehicular and emergency uses. 

The Board finds the standards of this section have been met 

.5 Parking Layout and Design 

Off street parking must conform to the following standards: 

5.18.0i.PB 

.1 Parking areas with more than two (2) parking spaces must be arranged so 
that it is not necessary for vehicles to back into the street. 
This has been done . 

. 2 All parking spaces, access drives, and impervious surfaces must be located 
at least fifteen (15) feet from any side or rear lot line, except where 
standards for buffer yards require a greater distance. No parking spaces or 
asphalt type surface shall be located within fifteen (15) feet of the front 
property line. Parking lots on adjoining lots may be connected by 
accessways not exceeding twenty-four (24) feet in width. 
This has been done. 

.3 Parking stalls and aisle layout must conform to the following standards . 

Parking Stall Skew Stall Aisle 
Angle Width Width Depth Width 

90° 9'-0" 18'-0" 24'-0" 2-way 
60° 81-611 10'-6" 18'-0" 16'-0" 1-way 
45° 8'-6" 12'-9" 17'-6" 12'-0" 1-way 
30° 8'-6" 17'-0" 17'-0" 12'-0" 1 way 

All parking spaces will be 8'6" wide, 10'6" long; and one way travel lane will be 16". 

.4 In lots utilizing diagonal parking, the direction of proper traffic flow must 
be indicated by signs, pavement markings or other permanent indications 
and maintained as necessary. 
This has been done. 
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.5 Parking areas must be designed to permit each motor vehicle to proceed to 
and from the parking space provided for it without requiring the moving of 
any other motor vehicles. 
Tltis ltas been done • 

. 6 Provisions must be made to restrict the "overhang" of parked vehicles when 
it might restrict traffic flow on adjacent through roads, restrict pedestrian or 
bicycle movement on adjacent walkways, or damage landscape materials. 
Tltis ltas been done. 

The Board finds the standards of this section have been met . 

. 6 Pedestrian Circulation 

The site plan must provide for a system of pedestrian ways within the development appropriate to the type 
and scale of development. This system must connect the major building entrances/ exits with parking areas 
and with existing sidewalks, if they exist or are planned in the vicinity of the project. The pedestrian 
network may be located either in the street right-of-way or outside of the right-of-way in open space or 
recreation areas. The system must be designed to link the project with residential, recreational, and 
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or, when appropriate, 
to connect the amenities such as parks or open space on or adjacent to the site. 
Tlte proposed plan introduces a walkway system wltere none existed previously. 

The Board finds the standards of this section have been met • 

. 7 Stormwater Management 

Adequate provisions must be made for the collection and disposal of all stormwater that runs off proposed 
streets, parking areas, roofs, and other surfaces, through a stormwater drainage system and maintenance 
plan, which must not have adverse impacts on abutting or downstream properties . 

5.Is.o$.PB 

. 1 To the extent possible, the plan must retain stormwater on the site using the 
natural features of the site. 

Stormwater will be directed to a grass swale on site to provide some 
infiltration and retention prior to tlte stormwater entering tlte existing 
catclt basin in Route 88 . 

. 2 Unless the discharge is directly to the ocean or major river segment, 
stormwater runoff systems must detain or retain water such that the rate of 
flow from the site after development does not exceed the predevelopment 
rate. 

.3 

.4 

Tltere is no increase to storm water on-site, and no significant cltange off 
site to tlie catclibasin. 

The applicant must demonstrate that on - and off-site downstream channel 
or system capacity is sufficient to carry the flow without adverse effects, 
including but not limited to, flooding and erosion of shore land areas, or that 
he I she will be responsible for whatever improvements are needed to 
provide the required increase in capacity and I or mitigation. 
Tlte existing drainage system on Route 88 lias the capacity to handle this 
small change as evidenced by the stormwater report by Steve Blais, P.E. 

All natural drainage ways must be preserved at their natural gradients and 
must not be filled or converted to a closed system unless approved as part of 
the site plan review. 
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No impacts to natural drainage ways are proposed . 

. 5 The design of the stormwater drainage system must provide for the disposal 
of stormwater without damage to streets, adjacent properties, downstream 
properties, soils, and vegetation. 
Based on the minor increase in stormwater, no impacts to streets, 
downstream properties, soils or vegetation will result . 

. 6 The design of the storm drainage systems must be fully cognizant of 
upstream runoff, which must pass over or through the site to be developed 
and provide for this movement. 
The larger watershed has been evaluated. The proposed plan 
accommodates the limited increase resulting from tltis project . 

. 7 The biological and chemical properties of the receiving waters must not be 
degraded by the stormwater runoff from the development site. The use of 
oil and grease traps in manholes, the use of on-site vegetated waterways, 
and vegetated buffer strips along waterways and drainage swales, and the 
reduction in use of deicing salts and fertilizers may be required, especially 
where the development stormwater discharges into a gravel aquifer area or 
other water supply source, or a great pond. 
The runoff characteristics will remain unchanged from current 
conditions. 

The Board finds the standards of this section have been met • 

. 8 Erosion Control 
.1 All building, site, and roadway designs and layouts must harmonize with 

existing topography and conserve desirable natural surroundings to the 
fullest extent possible, such that filling, excavation and earth moving 
activity must be kept to a minimum. Parking lots on sloped sites must be 
terraced to avoid undue cut and fill, and I or the need for retaining walls. 
Natural vegetation must be preserved and protected wherever possible . 

. 2 Soil erosion and sedimentation of watercourses and water bodies must be 
minimized by an active program meeting the requirements of the Maine 
Erosion and Sediment Control Handbook for Construction: Best 
Management Practices, dated March 1991, and as amended from time to 
time. 

Erosion control measures have been reviewed and approved by Tom Saucier. They are 
in conformance with the Best Management Practices. 

The Board finds the standards of this section have been met . 

. 9 Water Supply Provisions 

The development must be provided with a system of water supply that provides each use with an adequate 
supply of water. If the project is to be served by a public water supply, the applicant must secure and 
submit a written statement from the supplier that the proposed water supply system conforms with its 
design and construction standards, will not result in an undue burden on the source of distribution system, 
and will be installed in a manner adequate to provide needed domestic and fire protection flows. 
The project will not require any significant need/or water beyond irrigation of the new plantings/or the 
first three years. 
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The Board finds the standards of this section have been met • 

. 10 Sewage Disposal Provisions 

The development must be provided with a method of disposing of sewage, which is in compliance with the 
State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems must conform 
to the Subsurface Wastewater Disposal Rules. 
Tlte project ltas no impact on sewage disposal. 

The Board finds the standards of this section have been met • 

. 11 Utilities 

The development must be provided with electrical, telephone, and telecommunication service adequate to 
meet the anticipated use of the project. New utility lines and facilities must be screened from view to the 
extent feasible. If the service in the street or on adjoining lots is underground, the new service must be 
placed underground. 
All new lines will be underground, replacing tlte existing over/read service. 

The Board finds the standards of this section have been met • 

. 12 Groundwater Protection 

The proposed site development and use must not adversely impact either the quality or quantity of 
groundwater available to abutting properties or to the public water supply systems. Applicants whose 
projects involve on-site water supply or sewage disposal systems with a capacity of two thousand (2,000) 
gallons per day or greater must demonstrate that the groundwater at the property line will comply, 
following development, with the standards for safe drinking water as established by the State of Maine. 
Tire project does not use gro11ndwater reso11rces and no discharge to gro11ndwater is proposed. 

The Board finds the standards of this section have been met . 

. 13 Water Quality Protection 

All aspects of the project must be designed so that: 

s.1s.otrs 

.1 No person shall locate, store, discharge, or permit the discharge of any 
treated, untreated, or inadequately treated liquid, gaseous, or solid materials 
of such nature, quantity, obnoxious, toxicity, or temperature that may run 
off, seep, percolate, or wash into surface or groundwater's so as to 
contaminate, pollute, or harm such waters or cause nuisances, such as 
objectionable shore deposits, floating or submerged debris, oil or scum, 
color, odor, taste, or unsightliness or be harmful to human, animal, plant, or 
aquatic life . 

. 2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and 
biodegradable raw materials, must meet the standards of the Maine 
Department of Environmental Protection and the State Fire Marshall's 
Office. 

Tlte project involves no storage/or /11el, cltemicals, chemical or ind11strial 
waste of biodegradable raw materials. No discharges of 11nsuitable materials 
are contemplated. 
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The Board finds the standards of this section have been met • 

. 14 Capacity of the Applicant 

The applicant must demonstrate that he I she has the financial and technical capacity to carry out the project 
in accordance with this ordinance and the approved plan. 
Molrr and Seredin prepared tire site plan. Tire Clrurclr lras funds in place for tlris project. 

The Board finds the standards of this section have been met • 

. 15 Historic and Archaeological Resources 

If any portion of the site has been identified as containing historic or archaeological resources, the 
development must include appropriate measures for protecting these resources, including but not limited to, 
modification of the proposed design of the site, timing of construction, and limiting the extent of 
excavation. 
The site does not contain any historic or archaeological resources. 

The Board finds the standards of this section have been met • 

. I 6 Floodplain Management 
If any portion of the site is located within a special flood hazard area as identified by the Federal 
Emergency Management Agency, all use and development of that portion of the site must be consistent 
with the Town's Floodplain management provisions. 
The site is not located within a special hazard flood area. 

The Board finds the standards of this section have been met . 

. 17 Exterior Lighting 

The proposed development must have adequate exterior lighting to provide for its safe use during nighttime 
hours, if such use is contemplated. All exterior lighting must be designed and shielded to avoid undue 
glare, adverse impact on neighboring properties and rights - of way, and the unnecessary lighting of the 
night sky. 
All lights will be fully shielded with cut-offs and be on timers for evening shut-off as per the site plan 
and details submitted. 

The Board finds the standards of this section have been met • 

. 18 Buffering of Adjacent Uses 

The development must provide for the buffering of adjacent uses where there is a transition from one type 
of use to another use and for the screening of mechanical equipment and service and storage areas. The 
buffer may be provided by distance, landscaping, fencing, changes in grade, and I or a combination of these 
or other techniques. 

A buffering plan for the residential abutter has been integrated into the project design. This has been 
approved by the abutter. Street trees are proposed for the side oftlie lot adjacent to Route 88. 

The Board finds the standards of this section have been met • 

.19 Noise 
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The development must control noise levels such that it will not create a nuisance for neighboring 
properties. 
Tlte use will not create a source of noise tit at will be a nuisance to properties. 

The Board finds the standards of this section have been met . 

. 20 Storage of Materials 

. 21 Landscaping 

.1 Exposed nonresidential storage areas, exposed machinery, and areas used 
for the storage or collection of discarded automobiles, auto parts, metals or 
other articles of salvage or refuse must have sufficient setbacks and 
screening (such as a stockade fence or a dense evergreen hedge) to provide 
a visual buffer sufficient to minimize their impact on abutting residential 
uses and users of public streets. 
A lilac ltedge will buffer tlte residential use on one side . 

. 2 All dumpsters or similar large collection receptacles for trash or other 
wastes must be located on level surfaces which are paved or graveled. 
Where the dumpster or receptacle is located in a yard which abuts a 
residential or institutional use or a public street, it must be screened by 
fencing or landscaping. 
No new dumpster is proposed. Tlte existing dumpster will ltave a 
landscape screen added to its soutlt side . 

. 3 Where a potential safety hazard to children is likely to arise, physical 
screening sufficient to deter small children from entering the premises must 
be provided and maintained in good condition. 
No safety ltazards to cltildren are apparent on tltis property. 

The Board finds the standards of this section have been met . 

Landscaping must be provided as part of site design. The landscape plan for the entire site must use 
landscape materials to integrate the various elements on site, preserve and enhance the particular identity of 
the site, and create a pleasing site character. The landscaping should define street edges, break up parking 
areas, soften the appearance of the development, and protect abutting properties. 

A landscape plan ltas been prepared outlining tlte installation of various trees and sit rubs. Tlte plan will 
enltance tlte visual appearance of tlte front and sides of tlte building and parking areas and will 
complement tlte existing trees and plantings. 

The Board finds the standards of this section have been met • 

. 22 Building and Parking Placement 

.1 

5.18.01.PB 

The site design should avoid creating a building surrounded by a parking 
lot. Parking should be to the side and preferably in the back. In rural, 
uncongested areas buildings should be set well back from the road so as to 
conform to the rural character of the area. If the parking is in front, a 
generous, landscaped buffer between road and parking lot is to be provided. 
Unused areas should be kept natural, as field, forest, wetland, etc. 
Tlte parking design retains a central green space/landscape island 
between tlte lots and in front oftlte clmrclt. 

16 



.2 Where two or more buildings are proposed, the buildings should be grouped 
and linked with sidewalks; tree planting should be used to provide shade 
and break up the scale of the site. Parking areas should be separated from 
the building by a minimum of five (5) to ten (10) feet. Plantings should be 
provided along the building edge, particularly where building facades 
consist of long or unbroken walls. 
No new buildings are proposed. 

The Board finds the standards of this section have been met. 

206.9 Limitation of Approval 

Construction of the improvements covered by any site plan approval must be substantially commenced 
within twelve (12) months of the date upon which the approval was granted. If construction has not been 
substantially commenced and substantially completed within the specified period, the approval shall be null 
and void. The applicant may request an extension of the approval deadline prior to expiration of the period. 
Such request must be in writing and must be made to the Planning Board. The Planning Board may grant 
up to two (2), six (6) month extensions to the periods ifthe approved plan conforms to the ordinances in 
effect at the time the extension is granted and any and all federal and state approvals and permits are 
current. 

Mr. Hunt motioned to approve the findings as reviewed by the Planner. 
Mr. Turner Seconded. 
Vote: UNANIMOUS 

Recommended Conditions of Approval 

1. That the applicant, prepare an estimate of values for review by SYTDesign and Town staff, 
and that a pre-construction meeting be held prior to the start of construction. Condition 
removed by Planner on May 24, 2004. 

2. That the hours of work be limited to 7:00 a.m to 7:00 p.m., daily. 
3. That all fees be paid prior to the issuance of a building permit. 
4. That the applicant, establish an escrow account with the Town to cover the costs of 

construction inspections. Condition removed by Planner on May 24, 2004. 
5. That an easement deed for access to the cemetery from Route 88 be prepared by the church, 

signed and recorded in the Registry of Deeds and reviewed and approved by the Town 
Attorney prior to the issuance of a building permit. Completed on May 19, 2004. 

Mr. Turner moved to approve parking and site improvements at the Foreside Community Church at 4 
Foreside Road, Tax Assessor Map UOI, Lot 2A. in the LDR district. 
Mr. Powers Seconded. 
Vote: UNANIMOUS 

5. Public Hearing-mm ~EISl-lot subdivision, Old Colony Estates, 10 
Blackstrap Road, T ke. D 07 ~ OB, 51.9 acres, RR2m district, 
representative, La stio ., · , Normand Berube Builders, Inc., owner. 

Ms. Nixon stated that there appeared to be some storm water management issues. The applicant will 
review and return for the June meeting with corrections. 

6. Application Completeness-Major Site Plan Review-Lot 8, Cumberland Business Park, Tax 
Assessor Map R02D, LotlB, DST Realty, owner; SHP Management Corporation, applicant. 
Representative is Gawron Turgeon Architects. 
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Ms. Nixon reviewed: 
REQUEST: 

The applicant is SHP Management Corporation. DST Realty is the owner. Charlotte Malony, of 
Gawron Turgeon Architects is the representative. The applicant is requesting major site plan 
review for a new office building on Lot #8 of the Cumberland Business Park, Tax Assessor Map 
R02 D Lot IB. 

Tonight the Board is reviewing the plan for Application Completeness. 

PROJECT DESCRIPTION: 
1. The proposed project is for the construction of a one-story wooden building of 

approximately 7000 sq. ft. to accommodate 20 employees. The building will be heated 
by propane gas. There will be a parking lot. All utilities will be underground. Public 
Utilities are currently located on Thomas Drive. 

2. The site is bordered on the east by Route One, by Thomas Drive on the north and by two 
undeveloped lots to the west and south, both of which are wooded. It is approximately 
2.1 acres in size and covered with a mix of deciduous (oak) and coniferous (pine and 
hemlock) trees. 

3. The lot setbacks are 25' front, 30' side and 65' rear. The Route One Design Guidelines 
call for a 75'setback from Route One, the applicant initially proposed only the 25' 
permitted in the OC North zone. 

4. SHP owns and manages housing throughout the United States. Its acquisition and 
accounting departments are currently located in Portland. SHP'S business is expanding 
and they would like to move their offices to Cumberland. Their hours of operation are 8 
A.M. to 5 p/m/, Monday through Friday. 

5. The applicant has provided a letter from traffic engineer John Murphy that indicates this 
use will generate an estimated 11 peak hour trips for a total for the development of 117. 
This is well below the 310-trip limit imposed by DOT. 

PROJECT HISTORY: 

4/20/04: Site Inventory and Analysis Complete 

Ms. Maloney of Gawron Turgeon Architects made note that Chris Bowden, the owner of the project, is also 
in attendance. 

Ms. Maloney reviewed the "backside" of the building that will be facing Route One as requested by Mr. 
Neagle from the prior meeting. She reviewed the diagram of the building. 

Ms. Maloney made a special request per the owner of the building. They requested the possibility of Final 
Approval based on a full review and meeting all of the conditions. 
Mr. Hunt stated that it was not advertised as such and therefore that request cannot be granted. 

Ms. Howe moved to find the application complete. 
Mr. Powers seconded. 
Vote: UNANIMOUS. 

A Public hearing is scheduled for next month. 

7. Sketch Plan Review- Major 12 lot subdivision, Orchard Ridge Subdivision, 158 Orchard Rd., 
Tax Assessor Map ROS, Lot 44, 31 acres, RR-2 zone, Great Neck Builders, owner; Curtis Neufeld, 
P.E., SYTDesign Consultants, representative. 
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Ms. Nixon reviewed the application with the Board. She stated that the Board did prefer the clustered plan 
previously submitted. Also discussed was the possibility of linking this subdivision to a future subdivision. 
A site walk took place prior to the meeting this evening. Ms. Nixon suggested that Mr. Simonds come 
back this month to conclude the sketch plan review stage to determine which design concept the Board 
prefers and to discuss any other concerns before the engineering work begins. 

Mr. Simonds of Great Neck Builders stated that when Mark Hampton completed the wetlands delineation, 
lot #1 (behind Exxon Mobile pipeline), was moved from behind the pipeline to in front of the pipeline to 
protect that area. In doing so, a span of trees would buffer the house from the roadway ifthe lot could be 
crowded towards the back. 

Mr. Simonds asked the Board to reduce the perimeter buffer only for lot #1 from 75' to 50'. There is room 
to leave the house next to the road with the current setbacks however, Mr. Simonds feels that it would be a 
better layout to nestle the house into the trees. This lot abuts what will eventually be the single-family 
home of Alexander Hughes. Her house is contemplated to be in the middle of the 17 acres she is retaining. 

Mr. Simonds discussed Phase II, Orchard Hill. He discussed the road connectivity to Orchard Ridge. It is 
a fairly lengthy Road; the Board suggested Mr. Simonds review some alternatives. 

Mr. Simonds reviewed some of the comments made during the site walk with regards to the wetlands. He 
will address these issues and submit to the Board for the next meeting. 

Mr. Simonds stated that he has offered to grant an easement to the CMIT for the land along the pipelines, 
eventually to be used for snowmobile trails. 

Mr. Neagle reviewed the ordinance with the regards to the 75' buffer request. Mr. Neagle stated that is not 
within the Board's power to change the ordinance, which is very specific. 

Mr. Neagle stated that the easement for the CMIT is a good idea, however, the homeowners oflot 1&2 
should be notified. 

Ms. Howe made mention to the stream on the property. 

Mr. Turner asked if anything could be done to alleviate that "swail" between 4&6. 

Mr. Ward stated that is was a nice piece of property. He suggested possibly ask the abutter ifthe property 
line could be moved over 25' to work with the 75' requirement. 

Mr. Powers stated that he is not a fan of cul de sacs. 

Ms. Howe asked what the total road length is. 

Mr. Simonds stated the road length as currently designed is 2600 lineal feet from Rose Drive to Orchard 
Road. If the road was to go through and back onto Rose Drive, the length increases to 3000 lineal feet. It 
is actually a longer road and creates the dead end situation. He stated it would also impose on some of the 
open space. 

Mr. Simonds stated that the proposed Orchard Hill subdivision has not been finalized, and has not been 
submitted for sketch plan. The reason this is brought before the Board is to determine whether it merits one 
60' ROW in the subdivision between lots 6&8, or whether it merits two 60' ROW that go over to that 
parcel and where that would be. 

Mr. Hunt stated that two accesses onto Orchard Road seem to make more sense. 
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Mr. Simonds asked ifthe Board would consider advertising the meeting next month for completeness and 
preliminary approval. 

Ms. Nixon asked if it would be an open or closed drainage design. 

Mr. Simonds stated it would be an open design. 

Ms. Nixon asked about the sidewalk design. 

Mr. Simonds stated it would be a separated esplanade with a paved sidewalk going up the north side of 
Rose Drive. 

Mr. Hunt stated that it was the Planner's decision based on the application to determine completeness to be 
able to move forward to application completeness and preliminary approval. 

8. Public Hearing-~~a§B))-0;~~-~r Site Plan, Shiva Yoga Studio -150 Gray 
Road, Tax Assessorl.r~~J~) in ~c~iness (LB) District, Mary Pat Warming, 
applicant/owner. 

Ms. Nixon stated that this item would be discussed at the administrative portion of the meeting. 

9. Sketch Plan - Major 45-unit, age restricted Subdivision, Rockwood Senior Housing-Phase IV, 
Cumberland Business Park, Tax Assessor Map R02D, Lot PIO I, Lee Allen, Northeast Civil 
Solutions, representative, LSH Holdings, Inc., owner. 

Ms. Nixon stated that this is Phase IV of the Rockwood Subdivision. The design will be similar to Phase I, II, 
and III. 

Mr. Fisher reviewed the plans of the existing Rockwood units. The abutting properties are Rockwood on one 
side and the previously approved Cumberland Business Park on the other. The proposed access for Phase IV 
will be from Thomas Drive. An emergency exit to U.S. Route One is proposed, however the MDOT has 
indicated that the principal access to any such development must not be from U.S. Route One if another 
roadway for access is available. MDOT does concur that the emergency access as proposed is prudent (with 
gated control for access by the municipal safety offices). A traffic study is currently underway and will be 
provided prior to final submission. 

Mr. Fisher further reviewed the layout design stating it will be very similar to the first three phases. It will 
have curbing, sidewalks, lighting and a connecting pathway. 

Mr. Neagle asked if there were any paper streets between these lots. 

Mr. Fisher stated no. 

Mr. Neagle asked Mr. Fisher if he could submit a plan of Phase I, II, III and how they fit with Phase IV. He 
would also like to see a subdivision plan of the business park. 

Mr. Fisher asked if this plan should be submitted with the preliminary application. 

Ms. Howe asked about the access to U.S. Route one. 

Mr. Fisher stated that DOT does not want to have an access road to U.S. Route One. 

Ms. Howe mentioned the one way in versus the one way out issue. It makes sense to have another access 
road into the development. 
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Ms. Howe and Mr. Fisher discussed the landscaping and contours of the units. These units do have small 
backyards. 

Ms. Howe asked ifthere was any data on the average age of persons buying the units. 

Mr. Fisher stated that 60 % of the units are being sold to SS-S8 year olds. 30% of the people moving in are 
mid to late 70's. 

Mr. Turner asked ifthere were sidewalks on both sides on the road. 

Mr. Fisher stated that some of the road has two sidewalks but there is at least one side walk on the road. 

Mr. Turner stated that the letter made mention of the developers speaking with Falmouth with regards to the 
sewer and that everything is treated in Falmouth. He asked if conversations were taking place with 
Cumberland. 

Mr. Fisher stated that a letter of acceptance capacity from Falmouth was necessary before going forward with 
the Town of Cumberland. They want to make sure everything is okay on the Falmouth side before speaking 
with the Cumberland Superintendent of Sewers. 

Mr. Powers asked about the senior recreation building that was originally proposed. 

Mr. Fisher stated that this issue was explored. The indication of the people who are all ready living there is 
that they feel they do not need it and do not want to pay for it. 

Mr. Hunt asked if it was public water and public sewer. 

Mr. Fisher stated yes. 

Mr. Hunt also suggested working with DOT to have another access road. 

Mr. Fisher stated that they would approach DOT again with these concerns. He stated that DEP has not yet 
determined if this will need a site location permit. If it does require a permit, it will be submitted to the 
Board. 

Mr. Hunt opened the public hearing. There were no comments. He closed the public hearing. 

10. Application Completeness-Minor Site Plan-Cumberland Glass, 117 Longwoods Road, Tax 
Assessor Map U07, Lot SA, Andy Fillmore, InterUrban Planning and Design, representative, Scott 
Simoneau, owner. 

Mr. Ward recused himself, as he is the owner of the 117 Longwoods Road property. 

Ms. Nixon reviewed the application: 

The applicant is Scott Simoneau, owner of Cumberland Glass. The owners of the property are William and 
Noreen Ward of 128 Longwoods Road, Cumberland. The applicant has an Option to Purchase from the 
owners. Andy Fillmore oflnterUrban Planning & Design prepared the site plan. He will be representing 
the applicant. SYTDesign conducted the survey. 

The property is located at 117 Longwoods Road (Route 9) Tax map U07, Lot SA which is partially in the 
HC and RRl zones. It is 4.04 acres in size, with 23S' of road frontage. 

The application has received Board of Adjustment and Appeals approval as a home occupation. Site plan 
review is required because the portion of the structure in which the home occupation will occur is located 
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in the Highway Commercial (HC) zone. This type of home occupation in the HC or LB zone requires site 
plan review in addition to Board of Appeals review for a special exception. 

The applicant currently leases space at 7B Corey Road in Cumberland from William and Norene Ward. 
Mr. Simoneau is seeking approval from the Town to relocate his business to the recently completed single-
family dwelling located at 117 Longwoods Road. He and his family also intend to occupy the home as 
their primary residence. 

The Planning Board will determine if the application is complete and schedule a public hearing for the next 
meeting. The Board may also decide on which, if any, waivers shall be granted. 

PROJECT DESCRIPTION: 

Cumberland Glass provides glass for residential uses (windows, cabinets, shower enclosures, etc.), 
automobile uses (windshields), and other custom applications. The glass is either shipped to the site ready 
to be sold as-is, or it is sometimes "shaped" on-site to meet specific needs such as beveling or etching. 
Cumberland Glass also installs windshields both on-site and in the field. 

The business is owned and operated by Mr. Simoneau, who has one employee to answer phones and run 
the office when he is out on business. The business will be open from 8 a.m. to 5 p.m., Monday through 
Friday and 8 a.m. to noon on Saturday. 

The home occupation will occupy 1,150 s.f. out of the total 3,800 s.f. (including the garage), or 30% of the 
structure. The proposed use will be in the 900 s.f. garage and the office/reception area will be located in 
the 250 s.f. breezeway connector between the main house and the garage. 

The home has a private drilled well and a septic system sized for 4 bedrooms. 

The home is serviced by underground telephone, electric and cable via a CMP pole near the driveway 
entrance. 

Ms. Nixon stated that the application is complete. There are some waiver requests that need to be 
addressed. 

Mr. Filmore stated that the waivers requested appear to be requirements for new construction. He stated 
they are seeking a waiver for the landscape plan. With this being a residence, the property will be 
landscaped in a residential fashion. 

Mr. Neagle stated that he is not asking the applicant to spend money on retaining a landscape architect, 
however he does need to see what is going to be planted. 

Ms. Howe stated that this house is close to the river and the run off and sedimentation should be controlled. 

Mr. Turner agreed that most of the requests could be waived. A landscape plan should be in place. 

Mr. Powers asked how many vehicles could be accommodated. 

Mr. Fillmore stated that there is space for four vehicles. 

Mr. Powers suggested that there should be a limitation of vehicles on site. He realizes this is a home 
occupation, however, it is still a visible residence. A cap should be put on the parking. This can be 
discussed with the Planner and the owner. 

Mr. Fillmore will address the parking situation at the next meeting. 
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Mr. Hunt stated that the screening of the driveway is necessary. Perhaps a deal with a neighbor to handle 
overflow parking may be helpful to the applicant. 

Mr. Powers moved to find the application complete. 
Ms. Howe seconded. 
Vote: UNANIMOUS 

11. Public Hearing -~Wn~nflo T~~ on proposed amendment to the 
Subdivision OrdimtJ'c~l.W ~ tgg/~ection for Minor Subdivision. 

F. Administrative: 

Ms. Nixon reviewed the district regulations for Local Business or Highway Commercial zones. It 
states the use of the zone and what is required for such uses. 

It states under Local Business: 
The purpose of the Local Business District is to allow a limited range oflocal business and 
professional services for residential and rural areas within the Town. Site Plan Review is required 
for all uses and special exceptions, with the exception of single-family dwellings, bed & breakfast 
inns with three or fewer guest bedrooms, and day care homes. [Amended, effective 12/13/89) 

Ms. Nixon stated that the type of issues that are addressed during Site Plan Review could be 
addressed by the Board of Appeals. For example, parking, signing, lighting, etc. lfwe are trying 
to keep the home occupation permitting a simple process, for a small limited use such as the yoga 
studio, then we should consider changing the ordinance to not require site plan review for home 
occupations in the HC and LB districts. 

Ms. Nixon stated a business like use in a business type zone should be treated like another 
business would be. There is a distinction between a home occupation and other businesses. 

Mr. Hunt stated that we do not do a site plan review in a residential district and he his happy with 
the Board of Appeals granting these home occupations. 

Ms. Nixon reviewed the home occupation ordinance: 

Sec. 414 

414.1 

s.1s.olra 

Home Occupations 

.1 

.2 

.3 

Any home occupation such as arts and crafts work, dressmaking, tutoring, music 
teaching, and the use of a portion of a residential building as a bed & breakfast inn, 
day care home, or as the office of a physician, dentist, lawyer, engineer, architect, 
hairdresser, barber, real estate broker, insurance agent, accountant or similar uses 
may be approved as a special exception by the Board of Adjustment and Appeals if: 
[Amended, effective 12/13/89) 

The occupation of an office will be managed by a member of the family residing 
within the dwelling unit. Up to two employees who are not members of the family 
may be employed in a home occupation, and; 

The occupation or office will be located wholly within the principal or accessory 
structures, and; 

Exterior displays, exterior storage of materials, and exterior indication of the home 
occupation will not be permitted except for signs as may be specifically provided 
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for by the Board of Adjustment and Appeals and as may otherwise conform to the 
conditions of this Ordinance; and 

.4 Noise, vibration, smoke, dust, electrical disturbance, odors, heat, or glare will not 
be detectable beyond property limits, and; 

.5 Off-street parking spaces will be provided in an amount to be determined by the 
Board as necessary to avoid street congestion. 

414.2 The granting ofa special exception approval for a home occupation shall apply to the 
applicant only while the applicant resides at the property. 

The Board agreed that Ms. Nixon will develop ordinance language to simplify the review process. 

ADJOURNED AT 9:50PM 

A TRUE COPY ATTEST: 

Mr. Philip Hunt, Board Chair Nancy Decker, Board Clerk 
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A. Call To Order 

Planning Board Meeting 
Tuesday, June 15, 2004 

Council Chambers of the Town Offices 
290 Tuttle Road, Cumberland Center 

7:00PM 

The meeting was called to order at 7:00 p.m. 

B. Roll Call 

Present: Phil Hunt-Board Chair, Tom Powers, Beth Howe, Bill Ward, Bob Couillard, Chris Neagle 
Terry Turner absent until 7:05pm. 

Staff: Carla Nixon, Town Planner, Nancy Decker, Board Clerk 

C. Minutes of Prior Meetings 

Ms. Howe moved to approve the minutes of May 18, 2004 with technical corrections. 
Mr. Powers seconded. 
VOTE: UNANIMOUS 

D. Consent Calendar I Deminimus Change Approvals 

Ms. Nixon discussed the Chebeague Island Historical Society parking lot paving. change. She stated the 
abutter is agreeable to the paving change and that it is a small, in-fill section, which will enhance the site. 

Mr. Powers stated that the Board should leave this to the discretion of the municipal group. 
Vote: UNANIMOUS 

E. Hearings and Presentations: 

Mr. Hunt stated that agenda item #9 would be heard first to accommodate the Fire Chief Dan Small. 

There was no opposition. 

9. Public Hearing - Recommendation to Town Council on proposed Fire Protection Ordinance 

Chief Small reviewed the proposed ordinance. The proposal is to take the current ordinance from the 
zoning and subdivision ordinance and make it a stand-alone ordinance. Chief Small has been working with 
the Town Manager Mr. Shane and Steve Moriarty, a Town Council member, to refine the document with 
the intention of making the ordinance clearer. 

The proposed ordinance would rely on the type of equipment that the Fire Department has in determining if 
adequate fire protection can be provided for minor subdivisions. Major subdivisions would include 5 or 
more lots or units. Commercial buildings would be 4000 square feet or more. 

Chief Small stated that the Fire Department is trying to get away from fire ponds due to the danger to 
children. The alternatives include underground water tanks, an extension of the water main, and sprinklers. 

Ms. Nixon was concerned that in the Definitions it states that a Major/Minor Subdivision is a Town of 
Cumberland Planning Board "approved" subdivision. She stated that the Board relies on this ordinance as 
they are going through the planning process. Perhaps the word "approved" should be deleted. 

Mr. Hunt suggested referring to underground tanks as water supply systems, which could include both 
tanks and ponds if need be. 
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Chief Small stated that existing water bodies should stay as their own definition. 

Mr. Neagle asked iffuture development could include fire ponds. 

Chief Small stated a pond cannot be used. One of the alternatives will be required. 

Mr. Couillard asked about the lock box system for the homes. 

Chief Small explained how the proposed lock box key system works. Dispatch will have the keys to be 
released to an authorized person. The intent is that the Fire Department sometimes cannot get into homes 
without substantial damage being done to the home. With this alternative, the Fire Department could get 
into a home without damaging it. 

Mr. Couillard was concerned about the safety of the boxes. Further stating that the homeowner/contractor 
would be responsible for the costs. He stated that the homes are too expensive in this town already and it 
is because of these types of things that drive the costs up. 

Ms. Howe asked Chief Small if the firemen on Chebeague were informed or consulted on the proposed 
ordinance changes. 

Chief Small stated that this group had been at the Officer's meetings where this ordinance has been 
discussed. They are aware of the proposal. 

Ms. Howe reviewed the fire protection on Chebeague Island. She would be interested in seeing a map of 
the location of fire ponds on the island. 

Chief Small stated there are several ponds on the island. 

Mr. Turner reviewed Section 105 with Chief Small and the Board. 

Mr. Powers reviewed Section 115.1 with Chief Small and the Board. 

Other issues of concern/discussion were: minor subdivisions, lock boxes, penalties/fines, 
wording/definitions, testing of hydrants, underground storage tanks. 

Mr. Hunt opened the meeting to public comment. There were no comments. 
Mr. Hunt closed the public portion of the meeting. 

Mr. Hunt stated that there were a few definitional items to be clarified. The ordinance should be redrafted 
and resubmitted for review by this Board. 

Mr. Turner moved to table for revisions. 
Ms. Howe seconded. Vote: UNANIMOUS. 

t. Application Completeness - · r 4 -m age-restricted Subdivision, Rockwood Senior 
Housing - Phase IV, Cumberl l ~ i15@Park, Tax Assessor Map R02D, Lot PIO 1, OC 
district, Lee Allen, Northeast Civi o u ions, representative, LSH Holdings, Inc., owner. 

2. Application Completeness - Minor Site Plan Review - Longmeadow Farm ~.lp~cas, Barn 
Construction, 135 Main Street; Tax Assessor Map U08 Lot 6, 28 acres, HC d1stnct, Pamela 
Harwood, owner. 

Ms. Nixon asked Fire Chief Dan Small ifhe could stay for this application. 
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Mr. Ward noted to the Board that he is an abutter to this property and stated he would recuse himself if the 
Board deemed it necessary. 

The Board approved Ward sitting on this application. 

Ms. Nixon reviewed the application: 

The applicant is Pamela Harwood, owner of Longwood Alpacas. The applicant is seeking minor site plan 
appr?val to construct a 40' x 40' barn to be used for raising alpacas. Scott Decker of SYTDesign prepared 
the site plan. The survey was conducted by Daniel LaPoint, PLS #1183. This survey was done in 1988. 

The property is located at 135 Main St. (Route 9), Tax Map U08, Lot 6. This is in the HC (Highway 
Commercial) zone. Animal husbandry is a permitted use in this zone. The parcel is 25 acres in size, with 
60.09' of road frontage. 

Tonight the Planning Board will determine if the application is complete and schedule a public hearing for 
the next meeting. The Board may also decide on which, if any, waivers shall be granted. 

PROJECT DESCRIPTION: 
The principal activity of the business is to breed alpaca livestock and annually harvest the fiber. Alpacas 
are not bred for food. The applicant proposes to build a 1600 sq. ft. barn with a 3 sided shelter and some 
electric perimeter fencing. The applicant anticipates building a herd of 10 breeding females and some other 
alpacas for a total herd size of between 15 and 20 animals. The applicant may sell yam and clothing made 
from the fiber of the animals, but this retail operation would be by appointment only. 

Ms. Nixon reviewed the waivers: 

1. 206.7.3.7 
2. 206.7.3.12 
3. 206.7.4.9 

location of intersecting roads & driveways within 200 feet of the site. 
location of nearest fire hydrant or water supply for fire protection 
location of all utilities including fire protection systems. 

Ms. Harwood reviewed the details of her project: 

Alpacas stand approximately 3 feet at the withers (shoulder), with a long neck that brings them eye-to-eye 
with larger children and smaller adults. They tend to be shy and gentle and unlike llamas, they rarely spit. 
Alpacas make wonderful PR animals in hospitals and nursing homes. To answer questions about wear and 
tear on the land, alpacas average 130-150 lbs. - much less than horses or cattle. They have footpads with 
two large toenails; so they have a very low impact on the environment, unlike many hoofed animals, and 
when feeding they bite off grass with their lower teeth against the toothless upper palate rather than pull it 
out by the roots. With proper pasture rotation, we will have plenty of grazing for the herd. 

To protect alpacas from the extremes of cold wind and snow, they grow dense blankets of fiber that has 
been highly prized for thousands of years. Alpacas are shorn every spring. The hollow fibers are spun into 
yam that rivals cashmere in softness, and US alpaca breeders are working very hard to develop and 
promote the fiber market in this country. She plans to sell yam, rovings, sweaters, socks, scarves, hats, etc 
made from the fiber of her animals, though it would be more as a farm store open by appointment to 
occasional farm visitors rather than a separate retail store with set hours and employees. 

Ms. Harwood's land is 25+ acres of clear pasture crossed by Mill Brook and a small, seasonal stream. 

The proposed barn will be 40'x40' with a 10' shed along its SE side. They will dig out the soil under the 
barn (sand and clay) to a depth of 4-5' and replace it with crushed rock, gravel and sand. The barn will be 
built on 6' concrete piers available at Swan's Concrete Products of Westbrook, ME. The piers are conical 
and will be set at least 5' into the ground to eliminate or at least minimize frost heaves. The stall area for 
the alpacas has an open plan to allow for many configurations depending on the needs of the herd. The 
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other side of the barn will be used to store farm vehicles and implements as well as grain and fleece. Barn 
and gates will be secured with kiwi gate latches, and will be padlocked when they are away from the farm. 
They are set back from the road far enough that passersby cannot see the property, so she does not think 
unexpected visitors will be a problem. Farm visits will be by appointment only, and may happen as much 
as 3-4 times per month. Traffic will be minimal. 

Initially, they will run electricity from the nearby utility pole to a box on the end of the barn, but as soon as 
they can afford it, they intend to put in solar-power for the indoor 8' waterproof fluorescent lighting and to 
run fans in the heat of the summer. Light switches and outlets will be waterproof. There will be an exterior 
fluorescent fixture out front - likely an attractive goose-necked one found in a catalog. It will be on from 
dusk to late evening on a timer. 

A 5', 6" strand Geotek "Common Sense Fence"1m with solar-powered Electro braid will contain the alpacas 
in the paddock area around the barn, as well as the larger pasture to the NE. The largest field will remain 
unfenced and will continue to be hayed by Bob Tibbetts of Gray as it has been for many years. Typically, 
alpacas do not challenge fences. The real purpose of the fencing is to keep out predators such as coyotes 
and neighborhood dogs, and white-tailed deer, which carry meningeal worm, a disease that is fatal to 
alpacas. 

Mr. Hunt asked if the public would be coming onto the property to view the livestock. 

Ms. Harwood stated they would, by appointment only, to view the livestock and the fur. 

Mr. Hunt asked how far the residence would be from the proposed barn. 

Ms. Harwood stated it was 200 feet. 

Mr. Hunt asked the Fire Chief if the pond would be acceptable to utilize for fire protection. 

Chief Small stated that as the current ordinance reads now, the pond would be acceptable for an agricultural 
building. 

Mr. Hunt asked Ms. Nixon ifthe application was complete. 

Ms. Nixon stated it was. 

Mr. Powers moved to find the application complete. 
Mr. Turner seconded. 
Vote: UNANIMOUS. 

3. Application Completeness - Minor 4-lot Subdivision, Deer Field Estates, Mill Road, Tax 
Assessor Map R07C, Lot lA, 19.64 acres, RRlm district, representative, Larry Bastion, P.E., 
Sebago Technics, Elvin Copp, owner. 

Ms. Nixon reviewed: 

The applicant is Elvin Copp of 38 Skillin Road. Larry Bastion of Sebago Technics represents the applicant. 
The property is located on Mill Road, Map R-07C, Lot lA in the RRlm (Rural Residential, ~n?factured 
housing overlay) district. The request is for minor subdivision approval for a four-lot subd1v1s1on.. The 
property size is 19.64 acres. The Planning Board will review the application for completeness and discuss 
waiver requests. 

PROJECT DESCRIPTION: 
Parcel Size: 19.64 acres 
Zoning: RRlm (Rural residential 1-manufactured housing overlay) 
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Subdivision Type: 
Road: 

Homeowners Assoc.: 

Min. Lot Size: 
Lot frontage: 
Setbacks: 
Water: 
Wastewater: 
Utilities: 

Wetlands: 

Min. Open Space: 

WAIVER REQUESTS: 

Traditional 
18' traveled way w/ 2' gravel shoulders on both sides. Road will be 
private and will access the subdivision from Mill Road through a 
proposed right-of-way across land to be retained by Mr. Copp. 
Will maintain private roadway and stormwater drainage systems. 
(Homeowners documents forthcoming) 
4 ac. ( 174,240 sf). 
200' for traditional style subdivision 
Front= 50', Rear= 75', Side 30' (combined= 75'). 
Private wells on each lot. 
Individual on-site septic systems. 
The applicant is proposing underground utilities. Electrical service will 
be from pole on Route 100 along lot line between lots 3 and 4. 
Less that 4,300 sq. ft. will be filled or disturbed; these areas are shown 
on the plan. No stream crossings and no disturbance with 75' of the 
existing stream on the property. Property is located in the Piscataqua 
River Watershed. There are no downstream lakes or ponds. 
In a traditional subd., 10% of gross lot area may be required by Board. 
None is proposed. 

1. By-way modifications due to steep topography and associated construction costs. 
2. Modify requirement for a 3% maximum grade within 75' of the intersection. 

Mr. Bastion reviewed with the Board: 

The property is located on Mill Road. The property itself is rolling terrain. The proposal is to bring the 
private way down along the slope of the large rock off of Mill Road. The road is proposed at a 10% grade. 

The waivers relate to the extent of fill that will be needed to accomplish these requirements. The 3% grade 
waiver is for the purpose of providing a level grade before turning onto Mill Road. For safety reasons it 
was a practical solution. The by-way waiver request is due to the low density (4-lots with low volumes of 
traffic on the road.) Pedestrians could utilize the shoulder of the roadway. 

Drainage runs to the south, through the woods to headwater channels and eventually to the Piscataqua 
River. 

Mr. Neagle asked about the abutting lots owned by Mr. Copp. He stated that this appears to be a 5-lot 
subdivision, which would be classified then as a major subdivision. 

Mr. Couillard stated he is an abutter on Gray Road. The road going into the subdivision is a concern. 
There is a cliff on the side of the road going down into the subdivision. 

Ms. Howe questioned the water courses. She could not find the stream on the topography map. 

Mr. Bastion stated he was also unclear where the stream was on the property. He believes that while on the 
property, it is not classified as a stream, but as it runs off the property, it becomes a stream. He reviewed 
the streams, wetlands and drainage courses with the Board. 

Mr. Hunt stated he would like an answer to Mr. Neagle's question regarding a 5-lot vs. a 4-lot subdivision. 
He suggested that the Town Attorney needs to determine this. 

Mr. Powers moved to table this application for further review. 
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Ms. Nixon stated that the difference between a minor and major subdivision is not that great with regard to 
submission requirements. Ms. Nixon reviewed the checklist with the Board. 

Mr. Powers asked about the cul de sac and the prospect of a future connection. 

Mr. Hunt asked if there were any existing public uses on this property such as snowmobile, horseback 
riding, trails, etc. If so, can they be identified? 

Mr. Couillard stated that there is a small trail on the backside of the property. He mentioned it was used for 
cross country skiing and some A TV use. 

Mr. Powers stated that trails are important in these types of areas. 

Mr. Neagle seconded. 
Vote: UNANIMOUS 

The Board will conduct a site walk on Tuesday, July 20, 2004 at 6pm 

4. Public Hearing - Final Plan Review - Major Site Plan - Greely Jr. High School Renovations, 
303 Main St.; Tax Assessor Map Ul l Lot 1, MDR district, M.S.A.D. # 51 owner, S.M.R.T. 
Engineers representative. 

Ms. Nixon reviewed: 
The applicant is MSAD #51. Paul Stevens, Principal, SMRT Architecture, Engineering and Planning, is 
the representative. Delucca-Hoffman prepared the site plan. The project is the proposed renovation and 
additions to the Greely Junior High School located at 303 Main St., Tax Assessor Map Ul 1 Lot 1. Tonight, 
the Board will consider this plan for final approval. 

PROJECT DESCRIPTION: 
1. The proposed work involves the existing junior high buildings facing Main Street. The 

project will include the Gyger Gym and the ca. 1980's gymnasium, and associated site 
work. The Greely Institute building and adjacent 50's era classroom building are not 
included in this project. 

2. The proposed renovations and additions focus on conversion of existing spaces to use for 
the performing and music programs of the high school in anticipation of the relocation of 
the junior high school population to the new facility nearing completion at the southeast 
end of the campus. 

3. Site development will include removal of the existing continuous vehicular access in 
front of the junior high buildings and replacement with pedestrian walkways. 35 parking 
spaces have been displaced, 31 spaces are provided in the front parking area, and 4 
spaces have been added near the loading access area. There is no net loss of parking 
proposed. 

4. All of the portable classrooms currently located between the junior and senior high 
school buildings will be removed, plus a large portion of the pavement under them. 
There is a net reduction of approximately 5,000 s.f. of impervious surface. 

5. New mechanical, electrical, plumbing and fire suppression systems will be included as 
part of the project. 

6. Stormwater drainage on the site is anticipated remain basically "as-is: with the exception 
of possible new drains in the area between the junior and senior high to accommodate 
surface and roof drainage. 

7. New landscaping and pedestrian level lighting where required will complete the new 
work. 
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PROJECT HISTORY: 
February 24, 2004: Pre-application Conference with Planning Board 
March 16, 2004: Site Inventory and Analysis deemed complete. 
April 20, 2004: Application deemed complete. 
May 18, 2004: Preliminary Review 

Ms. Nixon stated that there is no evidence of financial capacity at this time, however they have continued 
with the approval process and will move forward with construction, pending a positive bond vote in 
November. 

Ms. Stevens stated that the two issues of concerns are the financial capability and the lighting of the 
pathway between the Junior High School and the elementary school. He asked if the pathway lighting 
could be considered for elimination due to the cost. 

Mr. Ward stated that he did conduct a site walk with Dennis Judd of SMRT. He stated it appeared there 
was ample lighting at the Mable I. Wilson parking lot and the Middle School. The void of lighting 
appeared to be between the parking lots and the auditorium. In the winter it could be a treacherous walk 
without lighting. He recommends a lighting engineer review the lighting issue. 

Mr. Powers stated that given the scope of this job, to not consider installing lights for safety and security 
seems petty. 

Mr. Stevens stated that the lighting would cost $16,000. 

Ms. Howe asked if the bond issue were passed would this plan go into effect? Will this project come back 
to the Planning Board for any reason? 

Mr. Stevens stated it would not come back to the Planning Board. There is already $5 million for the 
project; once the remainder is received the construction will begin. The project is estimated to cost $6.7 
million. 

Ms. Nixon asked again about a sign for the performing arts center to help patrons locate the building. 

Mr. Stevens did not discuss this with the School Board. The Committee is loathe to do anything that will 
increase the cost of this project. 

Mr. Hunt opened the public portion of the meeting. There were no comments. He closed the public 
portion. 

Ms. Nixon reviewed the findings: 

Sec. 206.8 Approval Standards and Criteria 

.1 Utilization of the Site 
Utilization of the Site - The plan for the development, including buildings, lots, and support facilities, must 
reflect the natural capabilities of the site to support development. Environmentally sensitive areas, 
including but not limited to, wetlands, steep slopes, floodplains, significant wildlife habitats, fisheries, 
scenic areas, habitat for rare and endangered plants and animals, unique natural communities and natural 
areas, and sand and gravel aquifers must be maintained and preserved to the maximum extent. The 
development must include appropriate measures for protecting these resources, including but not limited to, 
modification of the proposed design of the site, timing of construction, and limiting the extent of 
excavation. 
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The project work limit do not impact an en ironmentall en itive area a evidenced by the tate 
and Federal agenc contact and evidence previou I provided to the Town during the Ma ter Plan 
permitting effort . 

The Board find the tandard of thi ection hav been met. 

.2 Traffic Access and Parking 

Vehicular access to and from the development must be safe and convenient. 
. I Any driveway or proposed street must be designed so as to provide the 

minimum sight distance according to the Maine Department of 
Transportation standards, to the maximum extent po ib le. 
The exi ting dri veway onto Main treet ha ad equate igbt line in each 
direction (200 ' beyond the requirement for the 25 mph peed limit.) 

.2 Points of access and egre s must be located to avoid haza rdous confl icts 
with existing turning movements and traffic flo ws. 
The outherly driveway ha been in exi tence and doe not connict with 
ex i ting turning mo ement or traffic now . 

. 3 The grade of any proposed dri ve or street must be not more than + 3% fo r a 
minimum of two (2) car lengths, or forty ( 40) feet, fro m the intersection. 
The exi ting grade of the outherl drive inter ection with Maine treet 
i le than 3% . 

.4 The intersection of any access/egress dri ve or proposed street must 
functio n: (a) at a Level of ervice D, or better, fo llowing development if 
the project will generate one thousand (1,000) or more vehicle trip per 
twenty-four (24) hour period; or (b) at a level which will allow sa fe access 
into and out of the project if less than one thou and ( 1,000) trips are 
generated. 
Traffic volume from the outherl dri eway ' ill be lo' compared to 
the urrounding traffic volume , therefore level of ervice are 
con idered adequate. The Traffic Impact tud predict that the 
outherl driveway will function with an accep table level of er ice a a 

primary acce dri ve into the High chool ampu . De pite a 
predicted level of ervice D for left turn out of the campu , future 
traffic volume are not foreca t to meet traffic ignal warrant . 

. 5 Where a lot has frontage on two (2) or more streets, the primary access to 
and egress from the lot must be provided fro m the street where there is less 
potentia l for traffic congestion and for traffic and pede trians haza rds. 
Access fro m other streets may be allowed if it is safe and does not pro mote 
short cutting through the site. 
Acee route into the campu will r emain unchanged a part of the 
propo ed proj ect . 

. 6 Where it is necessary to safeguard against hazards to traffic and pedes trians 
and/ or to avoid tra ffic congestion, the applicant shall be responsible fo r 
providing turning lanes, traffic directional islands, and traffi c controls 
within public streets. 
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For the current project, the Di trict propo ing mode t 
traffic/pede trian afeguard including cro walk triping ignage and 
idewalk ramp to protect again t hazard . The plan al o include an 

improved pede tri an route from the ea t ide of campu (the 
elementar and middle chool) to the auditorium ar a. new pathwa 



will be con tructed between the track and the high school to allow 
access to the paved area along the south ide of the High School to the 
auditorium . 

. 7 Accessways must be designed and have suffic ient capac ity to avoid queuing 
of entering vehicles on any public street. 
The Main Street acces dri veway functions adequately to avoid queuing 
onto Main Street during normal traffic condition . 

. 8 The following criteria must be used to limit the number of driveways 
serving a proposed project: 

a. o use which generates less than one hundred (100) vehicle trips per 
day sha ll have more than one (1) two-way driveway onto a si ngle 
roadway. Such driveway must be no greater than thirty (30) feet 
wide. 

b. o use which generates one hundred (100) or more vehic le trips per 
day shall have more than two (2) points of entry from and two (2) 
points of egress to a single roadway. The combined width of all 
accessways must not exceed sixty (60) feet. 

The campu currently contain two one-way entering drive from 
Main Street and a single two-lane exiting drive onto Main Str eet. 
The propo ed project will re ult in one two-way driveway 
(southerly drive) and a ingle entering driveway and a ingle 
exiting drive . In the future under the Ma ter plan, two full 
movement driveways are propo ed off Ma in treet. T he e 
r evi ion , however are not contemplated until ome future period . 
The Board find the tandard of thi ection have been met. 

.3 Accessway Location and pacing 

Accessways must meet the following standards: 

. I Private entrance I exits must be located at least fifty (50) feet from the 
closest unsignalized intersection and one hundred fifty ( 150) feet from the 
closest signa lized intersection, as measured from the point of tangency for 
the corner to the point of tangency for the accessway. This requirement 
may be reduced if the shape of the site does not allow conformance with 
this standard. 

The southerly driveway i located approximately 90' from the nea re t 
adjacent private driveway and greater than 150' from the ignalized 
inter ection at Main Street and Tuttle Road . 

. 2 Private accessways in or out of a development must be separated by a 
minimum of seventy-five (75) feet where possible. 
Access routes for emergency vehicles will continue to be provided 
around the exi ting structures and proposed r enova tion areas. A fir e 
lane will be posted along the northerly side of the gym is required by 
the F ire Department. 

T he Board find the tandard of this ection have been met . 

.4 Internal Vehicular Circulation 
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The layout of the site must provide for the safe movement of passenger, service, and emergency vehicles 
through the site. 

. I Projects that will be served by delivery vehicles must provide a clear route 
for such vehicles with appropriate geometric de ign to al low turning and 
backing . 

. 2 !ear routes of access must be provided and maintained for emergency 
vehicles to and around buildings and must b posted with appropriate 
signage (fire lane - no parking) . 

. 3 The layout and design of parking areas must provide for safe and 
convenient circulation of vehicles throughout the lot. 
The parking lot la out for the mall lot in front of the 50 s wing 
contain adequate maneuvering pace for car u ing the lot. The 
parking area in front of the High chool will remain sub tantially 
unchanged from the existing condition and appear adequate for their 
intended purpo e . 

.4 II roadways must be designed to harmonize with the topographic and 
natural feature of the site insofar as practical by minimizing filling, 
grading, excavation, or other similar activities which result in unstable soil 
conditions and soil erosion, by fitting the development to the natural 
contour of the land and avoiding sub tantial area of excessive grade and 
tree removal, and by retaining existing vegetation during construction. The 
road network must provide for vehicu lar, pedestria n, and cyc list safety, all 
season emergency access, snow storage, and delivery and collection 
service . 

o ub tantial grading activity i required for the propo ed project. 
Pede trian walk and acce wa ' ill be graded to meet AD 
requirement and no ub tantial removal of tree or earth i required. 

The Board find the tandard of tbi ection ha e been met. 

.5 Parking Layout and Design 

Off street parking must conform to the following standards: 

. I Parking areas with more than two (2) parking space must be arranged so 
that it is not necessary for vehicles to back into the street. 
Thi ha been done . 

. 2 II parking space , acce s drives, and imperviou urfaces must be located 
at least fifteen ( 15) feet from any side or rear lot 1 ine except where 
standards for buffer yards require a greater distance. o parking spaces or 
asphalt type surface sha ll be located within fifteen ( 15) feet of the front 
property line. Parking lots on adjoining lots may be connected by 
access ways not exceeding twenty-four (24) feet in width. 
No new parking pace arc located within 15' of the ide, rear or front 
property line . 

. 3 Parking stalls and aisle layout must conform to the following standards. 

Parking 
ngle 
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ta ll 
Width 

kew 
Width 

10 

tall 
Depth 

Aisle 
Width 



90° 
60° 
45° 
30° 

9'-0" 1 '-0" 24'-0" 2-way 
'-6" 10'-6" I '-0" 16'-0" I-way 

8'-6" 12'-9" l 7'-6" l 2'-0" I-way 
8'-6" 17'-0" 17'-0" 12'-0" I way 

All parking pace hall be 9' x 18 ' in dimen ion. 

.4 In lots utiliz ing diagonal parking, the direction of proper traffic flow must 
be indicated by signs, pavement markings or other permanent indjcations 
and maintained as necessary. 

o diagonal parking is propo ed . 
. 5 Parking areas must be designed to permit each motor verucle to proceed to 

and from the parking space provided for it without requiring the moving of 
any other motor veh icles. 
T hi ha been done . 

. 6 Provisions must be made to restrict the "overhang" of parked vehicles when 
it might restrict traffic flow on adjacent through roads, restrict pedestrian or 
bicycle movement on adjacent wa lkways, or damage landscape materials. 
T hi ha been done. 

T he Board find the tand ard of thi ection have been met . 

. 6 Pedestrian Circulation 

The site plan must provide for a system of pedestrian ways within the development appropriate to the type 
and sca le of development. Tills system must connect the maj or building entrances/ exits with parking areas 
and with ex isting sidewalks, if they exist or are planned in the vicinity of the project. The pedestrian 
network may be located either in the street right-of-way or outside of the right-of-way in open space or 
recreation areas. The system must be designed to link the project with residential, recreational, and 
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or, when appropriate, 
to connect the ameruties such as parks or open space on or adjacent to the ite. 

idewalk and r amp will provide a pede trian linkage between the parking a rea and the building 
entrance. T here i a l o a new route being con tructed on the ea t ide of the High chool. 

T he Board find the tandard of thi ection have been met. 

.7 tormwater Management 

Adequate provisions must be made for the collection and disposa l of all stormwater that runs off proposed 
streets, parking areas, roofs, and other surfaces, through a stormwater drainage system and maintenance 
plan, wruch must not have adverse impacts on abutting or downstream properties. 
T he propo al include the in tall a tion of new drainage infra tructure including ca tch ba in and 
pipe to collect and convey runoff from the development area. 

T he peer r eview engineer r eque t more information on the pipe that i located under Route 9 and it 
abili ty to handle the increa e predicted. T hi i a condition of approva l. 

. I To the extent possible, the plan must retain stormwater on the site using the 
natural fea tures of the site. 

tormwater will be collected and di charged to either the exi ting 
drainage y tem in Ma in Street or to exi ting drainage pipe on ite . 

. 2 Unless the discharge is directly to the ocean or major river segment, 
stormwater runoff systems must detain or retain water such that the rate of 
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flow from the si te after development does not exceed the predevelopment 
rate. 
Tom Saucier i reque ting additional information to prove that the 
exi ting drainage y tem in Main treet ha adequate capacity for the 
current and improved site . 

. 3 The applicant must demonstrate that on - and off-site downstream channel 
or system capacity is sufficient to carry the flow without adverse effects, 
including but not limited to, flooding and erosion of shoreland areas, or that 
he I she will be responsible for whatever improvements are needed to 
provide the required increase in capacity and I or mitigation. 
Tom Saucier is requesting additional information to prove that the 
exi ting drainage tern in Main treet ha adequate capacity for the 
current and improved ite . 

.4 All natural drainage ways must be preserved at their natural gradients and 
must not be filled or converted to a closed system unless approved as part of 
the site plan review. 
No impact to natural drainage way are propo ed . 

. 5 The design of the stormwater drainage system must provide for the disposal 
of stormwater without damage to streets, adjacent properties, downstream 
properties, soils, and vegetatio n. 
Tom Saucier i reque ting additional information to prove that the 
existing drainage system in Main treet ha adequate capacity for the 
current and improved ite . 

. 6 The design of the storm drainage systems must be fully cognizant of 
upstream mnoff which must pass over or through the site to be developed 
and provide for this movement. 

o ource of up tream runoff pa through the limit of work . 

. 7 The biological and chemical properties of the receiving waters must not be 
degraded by the stormwater runoff from the development site. The use of 
o il and grease traps in manholes, the use of on-site vegetated waterways, 
and vegetated buffer strips along waterways and drainage swales, and the 
reduction in use of deicing sa lts and fertilizers ma y be required, especially 
where the development stormwater discharges into a grave l aquifer area or 
other water supply source, or a great pond. 
The runoff cbaracteri tic will remain unchanged from current 
condition . ew catch ba in tructure will be fitted with ediment 
sump and hooded outlet to capture floatabl e pollutant and any oil 
or grea e entering the tructure . 

With the propo ed condition of approval, the Board find the standard of thi ec tion have been 
met. 

.8 Erosion Control 
. l All building, site, and roadway designs and layouts must harmonize with 

existing topography and conserve desirable natural surroundings to the 
fullest extent possible, such that filling, excavation and earth moving 
activity must be kept to a minimum. Parking lots on sloped sites must be 
terraced to avoid undue cut and fill, and I or the need for retaining walls. 

atural vegetation must be preserved and protected wherever possible. 
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.2 oil erosion and sedimentation of watercourses and water bodies must be 
minimized by an active program meeting the requirements of the Maine 
Erosion and ediment ontrol Handbook for onstruction: Be t 
Management Practices, dated March 1991, and as amended from time to 
time. 
Earthwork activitie will con i t of foundation exca vation and mode t 
excavation for placing gravel and new hard ur face . ro ion control 
mea ure and detail have been placed on the project drawing and 
meet the requirement of the Maine Ero ion and ediment ontrol 
handbook. 

The Board find the tandard of thi ection have been met. 

.9 Water upply Provisions 

The development must be provided with a sy tern of wa ter upply that provides each use wi th an adequate 
supply of water. If the project is to be served by a public water supply, the applicant must secure and 
submit a written sta tement from the supplier that the proposed water suppl y system confonns with its 
design and construction standards, will not result in an undue burden on the source of distribution system, 
and will be installed in a manner adequate to provide needed domestic and fire protection flo ws. 
The proj ect will include new fire protection and dome tic water uppl line tied to the exi ting 16" 
wa ter main in Main treet. A letter from the PWD ha been received. 

The Board find the tandard of thi ection have been met. 

.10 ewage Disposal Provisions 

The development must be provided with a method of dispo ing of ewage which is in compliance with the 
tate Plumbing ode. If provisions are proposed for on-site waste disposal, all such systems must conform 

to the ubsurface Wastewater Disposal Rules. 
The projec t will utilize public ewer. A letter from the PWD ha been received. 

T he Board find the tandard of thi ection have been met. 

.1 1 Utilities 

The development must be provided with electrical telephone and telecommunication service adequate to 
meet the anticipated use of the project. ew utility lines and facilities must be screened from view to the 
extent feasible. If the service in the street or on adjoining lots is underground, the new service must be 
placed underground . 
Telephone and power currently erve the campu . pgrade may occur a part of the propo ed 
project. uch upgrade will be coordinated with the providing utilit compan 

T he Boa rd find the ta nd ard of thi ection have been met . 

. 12 roundwa ter Protection 

The proposed site development and use must not adver ely impact either the quality or quantity of 
ground water available to abutting properties or to the public water supply systems. Applicants whose 
projects involve on-site water supply or sewage disposal systems with a capacity of two thousand (2,000) 
galJons per day or greater must demonstrate that the groundwater at the property line wi ll compl y, 
following deve lopment, with the standards for safe drinking water as established by the tate of Maine. 
Public water and ewer i being utilized. 
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The Board find the tandard of thi ection have been met. 

.13 Water Quality Protection 

All aspects of the project must be designed so that: 

.1 o person shall locate, store, discharge, or permit the discharge of any 
treated, untreated, or inadequately treated liquid, gaseous, or solid materials 
of such nature, quantity, obnoxious, toxicity, or temperature that may run 
off, seep, percolate, or wash into surface or groundwaters so as to 
contaminate, po llute, or harm such waters or cause nuisances, such as 
objectionable shore deposits, floating or submerged debris, oil or scum, 
color, odor, taste, or unsightliness or be harmful to human, animal, plant, or 
aquatic life . 

. 2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and 
biodegradable raw materials , must meet the standards of the Maine 
Department of Environmental Protection and the tate Fire Marshall's 
Office. 
The project involve no torage for fuel, chemical , chemical or 
indu trial waste of biodegradable raw materials. No di charge of 
unsuitable materials are contemplated. The ero ion control plan 
contains appropriate procedures to reduce the ri k of pills or other 
threat to stormwater or groundwater. 

The Board find the tandard of this ection have been met. 

.14 Capacity of the Applicant 

The applicant must demonstrate that he I she has the financial and technical capacity to carry out the project 
in accordance with this ordinance and the approved plan. 

The applicant ha demonstrated technical capaci ty as evidenced by the u e of MRT and Deluca 
Hoffman. 
The Board has not yet received evidence of financial capacity. This will be addres ed a a condition 
of approval. 

.15 Historic and Archaeological Resources 

If any portion of the site has been identified as contammg historic or archaeologica l resources, the 
development must include appropriate measures for protecting these resources, including but not limited to, 
modification of the proposed design of the site, timing of construction, and limiting the extent of 
excavation. 
The ite does not contain any historic or archaeological resources a evidenced by the Master Plan 
permitting process. 
The Board find the standards of this section have been met. 

.16 Floodplain Management 

If any portion of the site is located within a special flood hazard area as identified by the Federal 
Emergency Management Agency, all use and development of that portion of the site must be consistent 
with the Town's Floodplain management provisions. 
The ite i not located within a pecial hazard flood area. 

The Board find the tandard of thi ection have been met. 
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.17 Exterior Lighting 

The proposed development must have adequate exterior lighting to provide for its safe use during nighttime 
hours, if such use is contemplated. All exterior lighting must be designed and shielded to avoid undue 
glare, adverse impact on neighboring properties and rights - of way, and the unnecessary lighting of the 
night sky. 
Lighting will consist of wall pack lights over the building entrances and several pole mounted lights 
to provide coverage over parking and pedestrian access routes. 

The Board finds the standards of this section have been met. 

The Board reviewed with Ms. Nixon the lighting issues of the pathway. 

Mr. Neagle stated he was sensitive to the cost issue and could go either way. 

Mr. Couillard stated it would be a good idea to have lights. 

Ms. Howe stated that for safety and liability, lights should be added to this pathway. 

Mr. Hunt stated that there is a lot of lighting from the sides of the structures. It does provide some 
illumination. He does suggest that some highlighting along the paths is a good idea. He referenced the 
new middle school paths. There is no need to over kill with the lighting, however, some degree of low 
level lighting is necessary. 

Mr. Stevens addressed the plans-ES101; ES102. He discussed the lighting on plans with the Board. 

Mr. Ward and Mr. Turner reiterated the safety and security of the path lighting. 

Ms. Nixon continued: 

.18 Buffering of Adjacent Uses 
The development must provide for the buffering of adjacent uses where there is a transition from one type 
of use to another use and for the screening of mechanical equipment and service and storage areas. The 
buffer may be provided by distance, landscaping, fencing, changes in grade, and I or a combination of these 
or other techniques. 
The area is located within the interior of the campus, no substantial impacts are anticipated. 

The Board finds the standards of this section have been met • 

. 19 Noise 
The development must control noise levels such that it will not create a nuisance for neighboring 
properties. 
Construction noise will occur, but this is temporary. A condition of approval has been proposed to 
limit hours of construction work to between 7:00 a.m. and 7:00 p.m. 

While this is to be an auditorium, the associated noise will be contained within the building and will 
not create a nuisance for neighboring properties. 

The Board finds the standards of this section have been met • 

. 20 Storage of Materials 
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. I xposed nonresidentia l storage areas, exposed machinery, and areas u ed 
for the storage or co llection of discarded automobiles au to parts, metals or 
other articles of salvage or refuse must have sufficient etbacks and 
screening (such as a stockade fe nce or a den e evergreen hedge) to provide 
a visua l buffer sufficient to minimize their impact on abutt ing residentia l 
uses and users of public streets. 
Not applica ble 

.2 11 dumpsters or similar large collection receptacles for trash or other 
wastes must be located on leve l surfaces " bicb are paved or graveled. 
Where the dumpster or receptac le is located in a ya rd which abuts a 
re idential or institutional use or a public street, it must be screened by 
fencing or landscaping. 
T he propo ed dump ter location will be on the outh id of the g m on 
an area of pavement hielded from view from the High chool and 
nearby propertie . Due to the removal of the kitchen function the 
dump ter need hould be reduced . 

. 3 Where a potential safety hazard to children is like ly to arise, physical 
screening sufficient to deter small children from entering the premises must 
be provided and maintained in good condition. 

o afet hazard to children are apparent on thi proper ty. 

T he Board find the tandard of thi ection ha e been met . 

. 21 Landscaping 
Landscaping must be provided as part of site design. The landscape plan for the entire site must use 
landscape materials to integrate the various elem nts oo site, preserve and enhance the particular identity of 
the site, and create a pleasing si te character. The landscaping should define street edges, break up parking 
area , soften the appearance of the development and protect abutting properties. 
A land cape plan ha been prepared outlining the in tallation of variou tree hrub a nd ground 
cover . T he plan will enhance the vi ual appearance of the fron t of the build ing facing M ain treet 
and hould complement the exi ting tree and planting . 

T he Board find the tandard of thi ection have been met. 

.22 Building and Parking Placement 

. I The site de ign should avoid creating a building surrounded by a parking 
lot. Parking shou ld be to the side and preferably in the back. In rural, 
uncongested areas buildings should be set well back from the road so as to 
conform with the rural character of the area . If the parking is in front , a 
generous, landscaped buffer between road and parking lot is to be provided. 
Unused areas shou ld be kept natural, as field fo rest, wetland, etc . 
T he proj ect will remo e a nd enhance a ub tanti a l area of pavement to 
the front of the Gyger G m. Pede trian walks will link the mall 
parking area in front of the 50' wing with th e la rger pa rking a rea in 
front of the High chool. A ub tantial land cape buffer will remain 
a long the Main treet frontage . 

. 2 Where two or more buildings are proposed the buildings should be grouped 
and linked with sidewalks; tree planting should be used to provide shade 
and break up the scale of the site. Parking areas should be separated from 
the building by a minimum of five (5) to ten (I 0) feet. Plantings should be 
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provided along the building edge, particularly where building facades 
consist oflong or unbroken walls. 
Planting will primarily be focused on the Main Street frontage to break 
up the building fa~ade and enhance the appearance of the Main Street 
view. 

The Board finds the standards of this section have been met. 

Mr. Turner moved to approve the findings. 
Mr. Ward seconded. Vote: UNANIMOUS 

Recommended Conditions of Approval 
1. That the applicant provide evidence of financial capacity prior to the issuance of a building 

permit, to be reviewed and approved by the Code Enforcement Officer, Town Planner and 
Town Manager. 

2. That the applicant prepare an estimate of town-related values for review and approval by 
SYTDesign and Town staff, and that a preconstruction meeting be held prior to the start of 
construction. 

3. That the applicant's engineer provide the information requested by Tom Saucier on the ability 
of the pipe under Route 9 to handle the anticipated increase in flow of water. To be reviewed 
and approved by the Public Works Director and Tom Saucier. 

4. That the applicant place notes on the plan to address the requirements of the Fire Chief (as 
contained in his review listed on pagel & 2 herein.) 

5. That the hours of construction work be limited to 7:00 a.m. to 7:00 p.m., daily. 

6. That the applicant provides a letter from CMP indicating capacity to serve. 

7. That all fees be paid prior to the issuance of a building permit. 

8. That the applicant establishes an escrow account with the Town to cover the costs of 
construction inspections, if required by the Town Manager. 

9. That the applicant provide evidence of the MDEP permit for modification to the standing Site 
Law permit prior to the pre-construction conference. 

10. That the applicant provide evidence of the MDOT permit for modification to the standing 
traffic permit prior to the pre-construction conference. 

11. That the applicant submits as built plans to the Town upon the completion of construction. 

Mr. Turner moved to approve the conditions of approval. 
Mr. Neagle seconded. 

Mr. Hunt stated there would be a 5-minute break. 9: 15pm-9: 20pm 

Vote: UNANIMOUS 

5. Public Hearing - Final Plan Review-Major Site Plan Review-Lot 8, Cumberland Business 
Park, Tax Assessor Map R02D, LotlB, OC district, DST Realty, owner; SHP Management 
Corporation, applicant. Representative is Gawron Turgeon Architects. 

Ms. Nixon reviewed: 
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REQUEST: 

The applicant is SHP Management Corporation. DST Realty is the owner. Charlotte Malony, of 
Gawron Turgeon Architects is the representative. The applicant is requesting major site plan 
review for a new office building on Lot #8 of the Cumberland Business Park, Tax Assessor Map 
R02 D Lot lB. 

Tonight the Board will consider granting final approval. 

PROJECT DESCRIPTION: 
I. The proposed project is for the construction of a one-story wooden building of 

approximately 7000 sq. ft. to accommodate 20 employees. The building will be heated 
by propane gas. There will be a parking lot. All utilities will be underground. Public 
utilities are currently located on Thomas Drive. 

2. The site is bordered on the east by Route One, by Thomas Drive on the north and by two 
undeveloped lots to the west and south, both of which are wooded. It is approximately 
2.1 acres in size and covered with a mix of deciduous (oak) and coniferous (pine and 
hemlock) trees. 

3. The lot setbacks are 25' front, 30' side and 65' rear. The Route One Design Guidelines 
call for a 75'setback from Route One. 

4. SHP owns and manages housing throughout the United States. Its acquisition and 
accounting departments are currently located in Portland. SHP'S business is expanding 
and they would like to move their offices to Cumberland. Their hours of operation are 8 
A.M. to 5 p/m/, Monday through Friday. 

5. The applicant has provided a letter from traffic engineer John Murphy which indicates 
this use will generate an estimated 11 peak hour trips for a total for the development of 
117. This is well below the 310 trip limit imposed by DOT. 

PROJECT HISTORY: 
4/20/04: Site Inventory and Analysis Complete 
5/18/04: Application deemed complete by Board 

Mr. Couillard asked the applicant about the underground propane tanks and the accessibility to fill in the 
winter. 

Ms. Nixon stated that the Town Engineer made note that it may be difficult to access the tanks in the 
winter. This issue will be corrected in the field. 

Mr. Hunt opened the public portion of the meeting. 

Mr. McAecharn of 26 York Ledge Drive stated that the water pressure in Rockwood is very low. He 
understands that Rockwood is at the end of the PWD pipeline. He also asked what the hours of operation 
for this business would be. 

Ms. Nixon stated that the hours of operation are Monday through Friday, 8am-5pm. 

Mr. McAecharn asked about the parking lot lights. 

Ms. Nixon stated that a photometric plan will be provided. The ordinance requires that the lighting not go 
beyond the property lines. She stated this appears to be a compatible type of business for a residential area. 
She was unaware of a problem with the water pressure, noting that the letter from the PWD does state that 
the capacity to serve this project is adequate. This letter would have been dated between April and now. 
She stated that Mr. McAecham should speak with the PWD to state his concerns of the water pressure and 
that the PWD should keep a closer watch on that issue as further development occurs. 
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Mr. eagle stated that this office building would use a small amount of water. 

Mr. Hunt closed the public portion of the meeting. 

Ms. ixon reviewed the findings : 

ec. 206.8 Approval tandard and Criteria 

. I Utilization of the ite 

Utilization of the ite - The plan for the development, including buildings, lots, and support facilities must 
reflect the natural capabi litie of the site to support development. Environmentally sensiti ve areas, 
including but not limited to, wetlands, steep slopes, floodplains sign ificant wild life habitats, fisheries, 
scenic areas, habitat fo r rare and endangered plants and animals, unique natural communities and natural 
areas, and sand and grave l aquifers must be maintained and preserved to the maximum extent. The 
development must include appropriate measmes for protecting these resources, including but not limited to, 
modification of the proposed design of the si te, timing of construction, and limiting the extent of 
excavation. 

o distinctive tand of tree were identified on the ite. T he buildable area i r elatively flat. T he 
entire umberland Bu ine Park ite ha been r eviewed by the M aine Department of Inland 
Fi heri e and Wildlife and no r ecords wer e found of significant wildlife habitat or fi heri e . A r eview 
of the Ma ine Na tura l Heritage Program data revealed " no known ra re or unusua l fea ture on the 
property." The ite i not located on the 100 year floodwa of any ri ver or trea m. T he DEP order 
ta te that the proposed development will not po e an unrea onable ri k tha t a di charge to a 
ignificant ground wa ter will occur. 

T he Board find the tandards of thi ection have been met. 

.2 Traffic Acces and Parking 

Vehicular access to and fro m the development must be safe and convenient. 

. I Any driveway or proposed street must be designed so as to provide the 
minimum sight distance according to the Maine Department of 
Transportation standards, to the maximum extent poss ible . 

. 2 Points of access and egress must be located to avoid haza rdous conflicts 
with exi ting turning movements and traffic flo ws . 

. 3 The grade of any proposed drive or street must be not more than + 3% for a 
minimum of two (2) car lengths, or forty ( 40) feet, from the intersection . 

.4 The inter ection of any access/egress drive or proposed street must 
function : (a) at a Level of ervice D, or better, following development if 
the project wi ll generate one thousand ( I ,000) or more vehicle trips per 
twenty-four (24) hour period; or (b) at a leve l which will allow safe access 
into and out of the project if less than one thousand (1 ,000) trips are 
generated . 

. 5 Where a lot has frontage on two (2) or more streets, the primary access to 
and egress from the lot must be provided from the street where there is less 
potenti al for traffic congestion and for traffic and pedestrians hazards. 
Access from other streets may be allowed if it is safe and does not promote 
short cutting through the site. 
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.6 Where it is necessary to safeguard against hazards to traffic and pedestrians 
and/ or to avoid traffic congestion, the app licant shall be responsible for 
providing turning Janes, traffic directional is land , and traffic control 
within public streets . 

. 7 Accessways must be designed and have sufficient capacity to avoid queuing 
of entering vehicles on any public street. 

.8 The following criteria must be used to Jim.it the number of driveways 
serving a proposed project: 

a. o use which generates less than one hundred (100) vehicle trips per 
day sha ll have more than one (I) two-way driveway onto a single 
roadway. uch driveway must be no greater than thirty (30) feet 
wide. 

b. o use which generates one hundred (I 00) or more vehicle trips per 
day shall have more than two (2) points of entry from and two (2) 
points of egress to a single roadway. The combined width of all 
accessways must not exceed sixty (60) feet. 

T he propo ed proj ect will generate ver little vi itor traffic. Other than employee vehicle the onl 
vehicle will be a delivery van and the mail delivery truck. All the Town 's parking, layout and 
circulation tanda rd have been met. The parking a rea ha been plit up b land caped i land and 
pede trian walkway between parked car have been provided. A per the John Murph , traffic 
engineer , the additional trip generated by the propo ed project till leave the total number of trip 
at 117 below the approved thre hold of 310 trip per hour for the umberland Busine Park. 

T he Board find the standard of thi ection have been met . 

. 3 Accessway Location and pacing 

Accessways must meet the following standards: 

. I Private entrance I exits must be located at least fifty (50) feet from the 
closest unsignalized intersection and one hundred fifty ( 150) feet from the 
closest signalized intersection, as measured from the point of tangency for 
the comer to the point of tangency for the accessway. This requirement 
may be reduced if the shape of the site does not allow conformance with 
this standard . 

. 2 Private accessways in or out of a development must be separated by a 
minimum of seventy-five (75) feet where possible . 

The propo ed entrance i located approximately 110 from the nea re t 
inter ection. 

T he Board find s the tandard of thi ection have been met. 

.4 Internal Vehicu lar Circulation 
The layout of the site must provide for the safe movement of passenger, service, and emergency vehicles 
through the site. 

. I Projects that will be served by delivery vehicles must provide a clear route 
for such vehicles with appropriate geometric design to allow turning and 
backing. 
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.2 Clear routes of access must be provided and maintained for emergency 
vehicles to and around buildings and must be posted with appropriate 
signage (fire lane - no parking) . 

. 3 The layout and design of parking areas must provide for safe and 
convenient circulation of vehicles throughout the lot. 

.4 All roadways must be designed to harmonize with the topographic and 
natural features of the site insofar as practical by minimizing filling, 
grading, excavation, or other similar activities which result in unstable soil 
conditions and soil erosion, by fitting the development to the natural 
contour of the land and avoiding substantial areas of excessive grade and 
tree removal, and by retaining existing vegetation during construction. The 
road network must provide for vehicular, pedestrian, and cyclist safety, all 
season emergency access, snow storage, and delivery and collection 
services. 

The layout and design of the parking area will allow for safe movement 
of vehicular and pedestrian traffic. The site requires minimal grading 
and tree removal is being kept to a minimum. 

The Board finds the standards of this section have been met • 

. 5 Parking Layout and Design 

Off street parking must conform to the following standards: 

.1 Parking areas with more than two (2) parking spaces must be arranged so 
that it is not necessary for vehicles to back into the street. 
This has been done • 

. 2 All parking spaces, access drives, and impervious surfaces must be located 
at least fifteen (15) feet from any side or rear lot line, except where 
standards for buffer yards require a greater distance. No parking spaces or 
asphalt type surface shall be located within fifteen (15) feet of the front 
property line. Parking lots on adjoining lots may be connected by 
accessways not exceeding twenty-four (24) feet in width. 
No new parking spaces are located within 15' of the side, rear or front 
property lines • 

. 3 Parking stalls and aisle layout must conform to the following standards. 

Parking 
Angle 

Stall 
Width 

Skew 
Width 

Stall Aisle 
Depth Width 

90° 
60° 
45° 
30° 
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.4 In lots utilizing diagonal parking, the direction of proper traffic flow must 
be indicated by signs, pavement markings or other permanent indications 
and maintained as necessary. 
No diagonal parking is proposed • 

. 5 Parking areas must be designed to permit each motor vehicle to proceed to 
and from the parking space provided for it without requiring the moving of 
any other motor vehicles. 
This has been done • 

. 6 Provisions must be made to restrict the "overhang" of parked vehicles when 
it might restrict traffic flow on adjacent through roads, restrict pedestrian or 
bicycle movement on adjacent walkways, or damage landscape materials. 
This has been done. 

The Board finds the standards of this section have been met • 

. 6 Pedestrian Circulation 

The site plan must provide for a system of pedestrian ways within the development appropriate to the type 
and scale of development. This system must connect the major building entrances/ exits with parking areas 
and with existing sidewalks, if they exist or are planned in the vicinity of the project. The pedestrian 
network may be located either in the street right-of-way or outside of the right-of-way in open space or 
recreation areas. The system must be designed to link the project with residential, recreational, and 
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or, when appropriate, 
to connect the amenities such as parks or open space on or adjacent to the site. 
There is adequate provision for pedestrian movement within the parking area and into the building. 

The Board finds the standards of this section have been met • 

. 7 Stormwater Management 

Adequate provisions must be made for the collection and disposal of all stormwater that runs off proposed 
streets, parking areas, roofs, and other surfaces, through a stormwater drainage system and maintenance 
plan, which must not have adverse impacts on abutting or downstream properties . 

. 1 To the extent possible, the plan must retain stormwater on the site using the 
natural features of the site . 

. 2 Unless the discharge is directly to the ocean or major river segment, 
stormwater runoff systems must detain or retain water such that the rate of 
flow from the site after development does not exceed the predevelopment 
rate . 

.3 The applicant must demonstrate that on - and off-site downstream channel 
or system capacity is sufficient to carry the flow without adverse effects, 
including but not limited to, flooding and erosion of shoreland areas, or that 
he I she will be responsible for whatever improvements are needed to 
provide the required increase in capacity and I or mitigation . 

.4 All natural drainage ways must be preserved at their natural gradients and 
must not be filled or converted to a closed system unless approved as part of 
the site plan review. 
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.5 The design of the stormwater drainage system must provide for the disposal 
of stormwater without damage to streets, adjacent properties, downstream 
properties, soils, and vegetation . 

. 6 The design of the storm drainage systems must be fu lly cognizant of 
upstream runoff, which must pass over or through the s ite to be developed 
and provide for this movement. 

. 7 The biological and chemical properties of the rece iving wa ters must not be 
degraded by the stormwater runoff from the development site. The use of 
oil and grease traps in manholes, the use of on-s ite vegetated waterways, 
and vegetated buffer strips along waterways and drainage swales, and the 
reduction in use of deicing salts and fertilizers ma y be required, especia lly 
where the deve lopment stormwater discharges into a gravel aquifer area or 
other water supply source, or a great pond. 

A 1995 tormwater plan for the entire Cumberland Bu ine Park wa included in 
the ubmi ion for thi development. It a urned that the maller lot uch a Lot 
#8 would be 100% imperviou within the building envelope. The building envelope 
for Lot #8 is 40 000 q.ft. The propo ed plan will re ult in approximate! 20,600 q. 
ft. of roof parking, dri eway and walks. Thi plan doe not ub tantiall change 
the drainage pattern on the lot from that anticipated in the 1995 report. There i a 
60" undi turbed wooded buffer on the site before runoff reache the vegetated 
ditche on both Thoma Drive and Route One. 

The Board finds the tandard of thi ection have been met. 

.8 Eros ion Control 

.1 All bui ld ing, site, and roadway des igns and layouts must harmonize with 
existing topography and conserve des irable natura l surroundings to the 
full est extent possible, such that fi lling, excavation and earth moving 
activity must be kept to a minimum. Parking lots on sloped sites must be 
terraced to avoid undue cut and fi ll , and I or the need for retaining wa ll s. 

atural vegetation must be preserved and protected wherever poss ible . 

. 2 oil erosion and sedimentation of watercourses and water bodies must be 
minimized by an active program meeting the requirements of the Maine 
Erosion and ediment Control Handbook for Construction: Best 
Management Practices, dated March 1991 and as amended fro m time to 
time. 

E ro ion control measure and details have been placed on the proj ect 
drawing and meet the requirement of the Maine Ero ion and 

ediment ontrol handbook. Thi erosion control plan ha been 
reviewed and approved b Al Palmer , peer re iew engin eer. 

The Board find the standard of this ection have been met. 

.9 Water upply Provisions 

The deve lopment must be provided with a system of water supply that provides each use with an adequate 
supply of water. If the project is to be served by a public water supply, the appli cant must secure and 
submit a written statement from the suppl ier that the proposed water suppl y system conforms with its 
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design and construction standards, will not result in an undue burden on the source of distribution system, 
and will be installed in a manner adequate to provide needed domestic and fire protection flows. 
A letter from the PWD has been received stating that there is adequate water supply for the 
development. 

The Board finds the standards of this section have been met • 

. I 0 Sewage Disposal Provisions 

The development must be provided with a method of disposing of sewage which is in compliance with the 
State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems must conform 
to the Subsurface Wastewater Disposal Rules. 
The project will utilize public sewer. A letter from the Portland Water District and an email from 
the Town Manager have been received. 

The Board finds the standards of this section have been met . 

.11 Utilities 

The development must be provided with electrical, telephone, and telecommunication service adequate to 
meet the anticipated use of the project. New utility lines and facilities must be screened from view to the 
extent feasible. If the service in the street or on adjoining lots is underground, the new service must be 
placed underground. 
Telephone and power currently serve the Cumberland Business Park. Connecting service to the 
building will be underground. 

The Board finds the standards of this section have been met • 

.12 Groundwater Protection 

The proposed site development and use must not adversely impact either the quality or quantity of 
groundwater available to abutting properties or to the public water supply systems. Applicants whose 
projects involve on-site water supply or sewage disposal systems with a capacity of two thousand (2,000) 
gallons per day or greater must demonstrate that the groundwater at the property line will comply, 
following development, with the standards for safe drinking water as established by the State of Maine. 
The project will be on public water and sewer. 

The Board finds the standards of this section have been met . 

. 13 Water Quality Protection 
All aspects of the project must be designed so that: 

.1 No person shall locate, store, discharge, or permit the discharge of any 
treated, untreated, or inadequately treated liquid, gaseous, or solid materials 
of such nature, quantity, obnoxious, toxicity, or temperature that may run 
off, seep, percolate, or wash into surface or groundwaters so as to 
contaminate, pollute, or harm such waters or cause nuisances, such as 
objectionable shore deposits, floating or submerged debris, oil or scum, 
color, odor, taste, or unsightliness or be harmful to human, animal, plant, or 
aquatic life . 

. 2 All storage facilities for fuel, chemicals, chemical or industrial wastes, and 
biodegradable raw materials, must meet the standards of the Maine 
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Department of nvironmental Protection and the tate Fire Marshall's 
Office. 

The project involve no torage for fuel chemical chemical or 
indu trial wa te of biodegradable raw material . o di charge of 
un uitable material are contemplated. The ero ion control plan 
contain appropriate procedure to reduce the ri k of pill or other 
threat to tormwater or groundwater. 

The Board find the tandard of thi ection have been met. 

. 14 apacity of the Applicant 

The applicant must demonstrate that he I he has the fi nancia l and technica l capacity to carry out the project 
in accordance with this ordinance and the approved plan. 

letter from Ballentine, Finn & ompan ha been received tating financial capacit . Technical 
experti e wa provid ed b awron Turgeon Architect , ebago Technic and YTDe ign. 

The Board find the tandard of thi ection have been met. 

.15 Historic and rchaeological Resources 

If any portion of the site has been identified as contammg historic or archaeological resources, the 
development must include appropriate measures for protecting these resources, including but not limi ted to, 
modification of the proposed des ign of the si te, timi ng of construction, and limiting the extent of 
excavation. 

reviel of the Maine atural Heritage Pro ram data revealed ' no kno' rare or unu ual feature 
on the property. ' 

The Board find the tandard of thi ection have been met. 

.16 Floodplain Management 

If any portion of the site is located within a special flood haza rd area as identified by the Federa l 
Emergency Management gency, all use and development of that portion of the site must be consistent 
with the Town's Floodplain management provisions. 
The ite i not located within the 100 year floodwa of any river or tream. 

The Board find the tandard of thi ection ha e been met. 

.17 Exterior Lighting 

The proposed development must have adequate exterior lighting to provide for its safe use duri ng nighttime 
hours, if such use is contemp lated. All exterior lighting must be designed and shie lded to avoid undue 
glare, adverse impact on neighboring properties and rights - of way, and the unnecessary lighting of the 
night sky. 
Lighting will con i t of 7 area light along the edge of the parking lot and one at the main entry· 
there will al o be wall fixture at both building entryway . ut beet were pro ided howing light 
fixture detail . The area light i a complete cutoff fixture. The entrance ign will not be lit. A 
condition of approval i for the applicant to provide a photometric plan. 

With the propo ed condition of appro al , the Board find the tandard of thi ection ha e been 
met. 
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.18 Buffering of Adjacent Uses 

The development must provide for the buffering of adjacent uses where there is a transition from one type 
of use to another use and for the screening of mechanical equipment and service and storage areas. The 
buffer may be provided by distance, landscaping, fe ncing, changes in grade, and I or a combination of these 
or other techniques. 

ub tantial buffer of exi ting vegetation will r emain after the development except along the south 
side of the ite where only a 15 ' strip will remain. A land caping plan showing a border plantin g of 
coniferou and multi- temmed deciduou tree has been submitted. The compre so r by the ide of 
the building will be creened by evergreens. 

The Board find the tandard of thi section have been met. 

.19 Noise 

The development must control noise levels such that it will not create a nuisance for neighboring 
properties. 
Con truction noi e will occur, but thi i temporary. A condition of approval ha been proposed to 
limit hours of con truction work to between 7:00 a.m. and 7:00 p.m. 

No a pect of the proposed operation will produce noise that would create a nui ance for neighboring 
propertie . 

T he Board find the tandard of thi ection have been met. 

.20 Storage of Materials 

. I Exposed nonres idential storage areas, exposed machinery, and areas used 
for the storage or co llection of discarded automobiles, auto parts, metals or 
other articles of sa lvage or refuse must have sufficie nt setbacks and 
screening (such as a stockade fence or a dense evergreen hedge) to provide 
a visual buffer sufficient to minimize their impact on abutting residential 
uses and users of public streets. 
Not applicable 

.2 All dumpsters or similar large collection receptacles for trash or other 
wastes must be located on level surfaces which are paved or grave led. 
Wbere the dumpster or receptacle is located in a yard which abuts a 
residential or institutional use or a public street, it must be screened by 
fencing or landscaping. 
The dump ter i creened by a 6' wooden fence and hrub . 

. 3 Wbere a potential safety hazard to chj!dren is likely to arise, physical 
screening sufficient to deter small children from entering the premises must 
be provided and maintained in good condition. 

No safety haza rds to children are apparent on this proper ty. 

The Board find the tandard of this section have been met. 

.21 Landscaping 
Landscaping must be provided as part of site design. The landscape plan for the entire site must use 
landscape materials to integrate the various elements on site, preserve and enhance the particular identi ty of 
the site, and create a pleasing site character. The landscaping should define street edges, break up parking 
areas, soften the appearance of the development, and protect abutting properties. 
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A landscape plan has been prepared that seeks to emulate the natural character of the site. Native 
species of trees and bushes have been specified. Evergreens and Vibernums wiil buffer the parking 
area along the south side from the adjoining lot. 

The Board finds the standards of this section have been met • 

. 22 Building and Parking Placement 

.1 The site design should avoid creating a building surrounded by a parking 
lot. Parking should be to the side and preferably in the back. In rural, 
uncongested areas buildings should be set well back from the road so as to 
conform with the rural character of the area. If the parking is in front, a 
generous, landscaped buffer between road and parking lot is to be provided. 
Unused areas should be kept natural, as field, forest, wetland, etc . 

. 2 Where two or more buildings are proposed, the buildings should be grouped 
and linked with sidewalks; tree planting should be used to provide shade 
and break up the scale of the site. Parking areas should be separated from 
the building by a minimum of five (5) to ten (10) feet. Plantings should be 
provided along the building edge, particularly where building facades 
consist of long or unbroken walls. 

The building will not be visible from Route one in the summer. During 
the winter, parts of its outline will be visible through a veil of tree 
trunks and branches. Parking is set along the side of the site and well 
back from the road. The 75' setback recommended by the Route One 
Design Guidelines is in place. 

The Board finds the standards of this section have been met. 

Ms. Howe moved to approve the findings of fact. 
Mr. Neagle seconded. 

Ms. Nixon reviewed: Conditions of Approval 

Vote: UNANIMOUS 

I. That the hours of construction work be limited to 7:00 a.m to 7:00 p.m., daily. 

2. That the applicant provides a letter from Central Maine Power indicating capacity to serve to be 
reviewed and approved by the Town Planner. 

3. That the applicant provides a copy of the photometric plan to be reviewed and approved by the 
Town Planner. 

4. That the plan be changed to note the locations of cleanouts for the sanitary sewer as required by 
the Ordinance, to be reviewed and approved by the Public Works Director. 

5. That the plan be changed to state that riprap aprons will be provided for the driveway culvert, to 
be reviewed and approved by the Town Engineer and Public Works Director. 

6. That the final culvert design for the driveway be reviewed and approved by the Town's Public 
Works Director and the Town Engineer. 
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7. That Sheet C-101 be revised to show building dimensions, to be reviewed and approved by the 
Town Planner. 

8. That Sheet C-101 be revised to note the surface treatment for the dumpster pad, to be reviewed 
and approved by the Town Planner. 

9. That the handicapped parking area be changed to show two parking spaces and also to provide for 
an 8' barrier between the two spaces, to be reviewed and approved by the Town Planner. 

10. That all fees be paid prior to the issuance of a building permit. 

11. That the applicant submit as-built plans to the Town upon the completion of construction. 

12. That the location ofunderground tanks be reviewed and approved by the Town Engineer. 

STANDARD CONDITIONS OF APPROVAL: 
This approval is dependent upon and limited to the proposals and plans contained in the application and 
supporting documents submitted and affirmed to by the applicant. Any variation from the plans, proposals 
and supporting documents, except deminimus changes as so determined by the Town Planner, which do not 
affect approval standards, is subject to review and approval of the Planning Board prior to implementation. 

Mr. Powers moved to grant approval with the conditions stated. 
Ms. Howe seconded. 
Vote: UNANIMOUS 

6. Public Hearing - Final Plan Review- Minor Site Plan - Cumberland Glass, 117 Longwoods 
Road, Tax Assessor Map U07, Lot SA, RRl/LB district, Andy Fillmore, InterUrban Planning and 
Design, representative, Scott Simoneau, owner. 

Mr. Ward recused himself as he is the owner of the building. 

Ms. Nixon reviewed: 

REQUEST/BACKGROUND: 
The applicant is Scott Simoneau, owner of Cumberland Glass. The owners of the property are William and 
Noreen Ward of 128 Longwoods Road, Cumberland. The applicant has an Option to Purchase from the 
owners. Andy Fillmore of InterUrban Planning & Design prepared the site plan. He will be representing 
the applicant. SYTDesign conducted the survey. 

The property is located at 117 Longwoods Road (Route 9) Tax map U07, Lot SA which is partially in the 
HC and RRl zones. It is 4.04 acres in size, with 23S' ofroad frontage. 

The application has received Board of Adjustment and Appeals approval as a home occupation. Site plan 
review is required because the portion of the structure in which the home occupation will occur is located 
in the Highway Commercial (HC) zone. This type of home occupation in the HC or LB zone requires site 
plan review in addition to Board of Appeals review for a special exception. 

The applicant currently leases space at 7B Corey Road in Cumberland from William and Norene Ward. 
Mr. Simoneau is seeking approval from the Town to relocate his business to the recently completed single-
family dwelling located 117 Longwoods Road. He and his family also intend to occupy the home as their 
primary residence. 

Tonight the Planning Board will consider granting approval. 
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PROJECT DE CRIPTION: 

Cumberland Glass provides glass for residential uses (windows, cabinets, shower enclosures, etc.), 
automobile uses (windshields), and other custom applications. The glass is either shipped to the site ready 
to be sold as-is, or it is sometimes "shaped" on-site to meet specific needs such as beveling or etching. 
Cumberland Glass also installs windshields both on-site and in the field. 

The business is owned and operated by Mr. imoneau, who bas one employee to answer phones and run 
the office when he is out on business. The business will be open from 8 a.m. to 5 p.m., Monday through 
Friday and 8 a.m .. to noon on Saturday. 

The home occupation will occupy 1, 150 s.f. out of the total 3,800 s.f.(including the garage), or 30% of the 
structure. The proposed use will be in the 900 s.f. garage and the office/reception area will be located in 
the 250 s.f. breezeway connector between the main house and the garage. 

The borne has a private drilled well and a septic sized for 4 bedrooms. 

The borne is serviced by underground telephone, electric and cable via a CMP pole near the driveway 
entrance. 

PROJECT HISTORY: 

May 18, 2004: Application deemed complete by Board. Applicant asked to provide three things for June 
meeting: I) An informal landscape plan; 2) a limit on the number of cars to be parked on site; 3) screening 
of cars. 

Mr. Fillmore addressed the Board. He sta ted that the Right Title and Interest has been extended to June 19. 
He addressed the parking issue in the driveway stating that 4 ca rs can fit in the driveway at the same time. 
The rear garage door opens to the back yard and another car can be held back there if need be. Plantings 
will screen the cars in the driveway. 

Mr. Fillmore stated that DOT does not require a permit for this; however, DOT will be reviewing the site to 
be certain. The signage wi ll be set back to meet the 15- foot setback from the ROW. The driveway will 
not be paved, they are asking for a 3-foot apron waiver. There will be no harmfu l chemicals on the 
property. 

Mr. Neagle stated that the landscaping detail dated 6/ 10/04 looked good. 

Mr. Hunt opened the public portion of the meeting. There were no conunents. He closed the public 
portion. 

Ms. ixon read the findings : 

ec. 206.8 Approval Standard and Criteria 

.1 Utilization of the Site 

Utilization of the ite - The plan for the development, including buildings, lots, and support faci lities, must 
reflect the natural capabilities of the site to support development. Enviro1unentally sensitive areas, 
including but not limited to, wetlands, steep slopes, floodplains, significa nt wi ldlife habitats fisheries , 
scenic areas, habitat for rare and endangered plants and animals, unique natural communities and natural 
areas, and sand and gravel aquifers must be maintained and preserved to the maximum extent. The 
development must include appropriate measures for protecting these resources, including but not limited to, 
modification of the proposed design of the site, timing of construction, and limiting the extent of 
excavation. 
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The building is existing and there will be no construction which would impact any environmentally 
sensitive areas. 

The Board finds the standards of this section have been met • 

. 2 Traffic Access and Parking 

Vehicular access to and from the development must be safe and convenient . 
. 1 Any driveway or proposed street must be designed so as to provide the 

minimum sight distance according to the Maine Department of 
Transportation standards, to the maximum extent possible. 
Sight distance needs to be shown on plan and meet Town requirements . 

. 2 Points of access and egress must be located to avoid hazardous conflicts 
with existing turning movements and traffic flows. 

DOT driveway entrance permit may be required • 

. 3 The grade of any proposed drive or street must be not more than + 3% for a 
minimum of two (2) car lengths, or forty (40) feet, from the intersection . 

.4 The intersection of any access/egress drive or proposed street must 
function: (a) at a Level of Service D, or better, following development if 
the project will generate one thousand (I,000) or more vehicle trips per 
twenty-four (24) hour period; or (b) at a level which will allow safe access 
into and out of the project if less than one thousand (1,000) trips are 
generated . 

. 5 Where a lot has frontage on two (2) or more streets, the primary access to 
and egress from the lot must be provided from the street where there is less 
potential for traffic congestion and for traffic and pedestrians hazards. 
Access from other streets may be allowed if it is safe and does not promote 
short cutting through the site . 

. 6 Where it is necessary to safeguard against hazards to traffic and pedestrians 
and/ or to avoid traffic congestion, the applicant shall be responsible for 
providing turning lanes, traffic directional islands, and traffic controls 
within public streets . 

. 7 Accessways must be designed and have sufficient capacity to avoid queuing 
of entering vehicles on any public street. 

.8 The following criteria must be used to limit the number of driveways 
serving a proposed project: 

a. 

b. 
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No use which generates less than one hundred (100) vehicle trips per 
day shall have more than one (1) two-way driveway onto a single 
roadway. Such driveway must be no greater than thirty (30) feet 
wide. 

No use which generates one hundred (100) or more vehicle trips per 
day shall have more than two (2) points of entry from and two (2) 
points of egress to a single roadway. The combined width of all 
accessways must not exceed sixty- (60) feet. 
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The plan has been reviewed the Town's peer review engineer. The applicant needs 
to provide evidence that a MDOT driveway permit is not required and also depict 
and check sight distance for conformity with the ordinance. These items have been 
addressed as conditions of approval. 

With the proposed condition of approval, the Board finds the standards of this section have been 
met • 

. 3 Accessway Location and Spacing 

Accessways must meet the following standards: 

. I Private entrance I exits must be located at least fifty ( 50) feet from the 
closest unsignalized intersection and one hundred fifty (150) feet from the 
closest signalized intersection, as measured from the point of tangency for 
the corner to the point of tangency for the accessway. This requirement 
may be reduced if the shape of the site does not allow conformance with 
this standard . 

. 2 Private accessways in or out of a development must be separated by a 
minimum of seventy-five (75) feet where possible. 

The Town's peer review engineer has reviewed the plan and finds this section 
to be in conformance with the ordinance. 

The Board finds the standards of this section have been met • 

.4 Internal Vehicular Circulation 

The layout of the site must provide for the safe movement of passenger, service, and emergency vehicles 
through the site. 

. I Projects that will be served by delivery vehicles must provide a clear route 
for such vehicles with appropriate geometric design to allow turning and 
backing . 

. 2 Clear routes of access must be provided and maintained for emergency 
vehicles to and around buildings and must be posted with appropriate 
signage (fire lane - no parking) . 

. 3 The layout and design of parking areas must provide for safe and 
convenient circulation of vehicles throughout the lot. 

.4 All roadways must be designed to harmonize with the topographic and 
natural features of the site insofar as practical by minimizing filling, 
grading, excavation, or other similar activities which result in unstable soil 
conditions and soil erosion, by fitting the development to the natural 
contour of the land and avoiding substantial areas of excessive grade and 
tree removal, and by retaining existing vegetation during construction. The 
road network must provide for vehicular, pedestrian, and cyclist safety, all 
season emergency access, snow storage, and delivery and collection 
services. 

The parking lot layout allows for a maximum of four parking spaces. The location 
of the parking spaces will not impede internal circulation. 
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The Board finds the standards of this section have been met • 

.5 Parking Layout and Design 

Off street parking must conform to the following standards: 

.1 Parking areas with more than two (2) parking spaces must be arranged so 
that it is not necessary for vehicles to back into the street. 
This ltas been done . 

. 2 All parking spaces, access drives, and impervious surfaces must be located 
at least fifteen (15) feet from any side or rear lot line, except where 
standards for buffer yards require a greater distance. No parking spaces or 
asphalt type surface shall be located within fifteen (15) feet of the front 
property line. Parking lots on adjoining lots may be connected by 
accessways not exceeding twenty-four (24) feet in width. 

.3 

No new parking spaces are located wit/tin 15' of t/1e side, rear or front 
property lines. 

Parking stalls and aisle layout must conform to the following standards . 

Parking 
Angle 

Stall 
Width 

Skew 
Width 

Stall Aisle 
Depth Width 

90° 
60° 
45° 
30° 

9'-0" 18'-0" 24'-0" 2-way 
81-611 10'-6" 18'-0" 16'-0" I-way 
81-611 I2'-9" I 7'-6" I2'-0" I-way 
8'-6" 17'-0" 17'-0" 12'-0" 1 way 

.4 In lots utilizing diagonal parking, the direction of proper traffic flow must 
be indicated by signs, pavement markings or other permanent indications 
and maintained as necessary . 

. 5 Parking areas must be designed to permit each motor vehicle to proceed to 
and from the parking space provided for it without requiring the moving of 
any other motor vehicles . 

. 6 Provisions must be made to restrict the "overhang" of parked vehicles when 
it might restrict traffic flow on adjacent through roads, restrict pedestrian or 
bicycle movement on adjacent walkways, or damage landscape materials. 

The proposed parking plan meets the needs of the small home occupation business 
and allows for safe circulation on the site. 

The Board finds the standards of this section have been met . 

. 6 Pedestrian Circulation 

The site plan must provide for a system of pedestrian ways within the development appropriate to the type 
and scale of development. This system must connect the major building entrances/ exits with parking areas 
and with existing sidewalks, if they exist or are planned in the vicinity of the project. The pedestrian 
network may be located either in the street right-of-way or outside of the right-of-way in open space or 
recreation areas. The system must be designed to link the project with residential, recreational, and 
commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or, when appropriate, 
to connect the amenities such as parks or open space on or adjacent to the site. 
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There will be only occasional customers to the site. The layout of the parking area allows for safe 
pedestrian circulation. 

The Board finds the standards of this section have been met • 

. 7 Stormwater Management 

Adequate provisions must be made for the collection and disposal of all stormwater that runs off proposed 
streets, parking areas, roofs, and other surfaces, through a stormwater drainage system and maintenance 
plan, which must not have adverse impacts on abutting or downstream properties . 

. 1 To the extent possible, the plan must retain stormwater on the site using the 
natural features of the site . 

. 2 Unless the discharge is directly to the ocean or major river segment, 
stormwater runoff systems must detain or retain water such that the rate of 
flow from the site after development does not exceed the predevelopment 
rate . 

. 3 The applicant must demonstrate that on - and off-site downstream channel 
or system capacity is sufficient to carry the flow without adverse effects, 
including but not limited to, flooding and erosion of shoreland areas, or that 
he I she will be responsible for whatever improvements are needed to 
provide the required increase in capacity and I or mitigation . 

.4 All natural drainage ways must be preserved at their natural gradients and 
must not be filled or converted to a closed system unless approved as part of 
the site plan review . 

. 5 The design of the stormwater drainage system must provide for the disposal 
of stormwater without damage to streets, adjacent properties, downstream 
properties, soils, and vegetation . 

. 6 The design of the storm drainage systems must be fully cognizant of 
upstream runoff which must pass over or through the site to be developed 
and provide for this movement. 

.7 The biological and chemical properties of the receiving waters must not be 
degraded by the stormwater runoff from the development site. The use of 
oil and grease traps in manholes, the use of on-site vegetated waterways, 
and vegetated buffer strips along waterways and drainage swales, and the 
reduction in use of deicing salts and fertilizers may be required, especially 
where the development stormwater discharges into a gravel aquifer area or 
other water supply source, or a great pond. 

The runoff characteristics will remain relatively unchanged from current conditions. The Town's 
peer review engineer is not requiring stormwater calculations. 

The Board finds the standards of this section have been met • 

. 8 Erosion Control 
.1 All building, site, and roadway designs and layouts must harmonize with 

existing topography and conserve desirable natural surroundings to the 
fullest extent possible, such that filling, excavation and earth moving 
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activity must be kept to a minimum. Parking lots on sloped sites must be 
terraced to avoid undue cut and fi ll , and I or the need for retaining walls. 

atural vegetation must be preserved and protected wherever po sible . 

. 2 oil erosion and sedimentation of watercourses and water bodies must be 
minimized by an active program meeting the requirements of the aine 

rosion and ediment ontrol Handbook for onstruction: Be t 
Management Practices, dated March 1991, and a amended from time to 
time. 
AJI construction activity i complete. 

The Board find the tandard of thi ection have been met. 

.9 Water upply Provisions 
The development must be provided with a system of water supply that provides each use with an adequate 
supply of water. If the project is to be served by a public water supply, the applicant must secure and 
submit a written statement from the supplier that the propo ed water supply system conform with its 
design and construction standards, will not result in an undue burden on the source of distribution system, 
and will be installed in a manner adequate to provide needed domestic and fire protection flow . 
The exi ting tructure ha adequate water from a drilled well. No additional water u e i anticipated. 

The Board find the tandard of thi ection have been met. 

. I 0 Sewage Disposal Provisions 

The development must be provided with a method of disposing of sewage which is in compliance with the 
tate Plumbing ode. If provisions are proposed for on-site waste di posal, all such systems must conform 

to the ubsurface Wastewater Disposal Rules. 
The exi ting tructure ha an adequate eptic tern ( ee HHE- 200.) o additional ewage wa te i 
anticipated. 

The Board find the tandard of thi ection have been met . 

. I I tilitie 

The development must be provided with electrical, telephone, and telecommunication service adequate to 
meet the anticipated use of the project. ew utility lines and facilities must be screened from view to the 
extent feasible . If the ervice in the street or on adjoining lots is underground the new service must be 
placed underground. 
Telephone, electricity and cable are currently on ite through underground connection to a MP 
pole near the entrance. No additional u e i anticipated. 

The Board find the tandard of thi ection have been met. 

. 12 Groundwater Protection 

The proposed site development and use must not adversely impact either the quality or quantity of 
groundwater available to abutting properties or to the public water supply systems. Applicants whose 
projects involve on-site water supply or sewage disposal systems with a capacity of two thousand (2,000) 
gallons per day or greater must demonstrate that the groundwater at the property line will comply, 
following development, with the standards for safe drinking water as established by the tate of Maine. 
The Town ' pee r review engineer has ugge ted that an acid or other chemical which might be 
u ed on ite be tated along with the method of di po al to be u ed. Thi will be a condition of 
approval. 
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The Board find the tandard of thi ection have been met . 

. 13 Water Quality Protection 
All aspects of the project must be designed so that: 

. I o person shall locate, store, ctischarge, or permit the discharge of any 
treated, untreated or inadequately treated liquid, gaseous, or so lid materials 
of such nature, quantity, obnoxious, toxicity or temperature that may run 
off, seep, percolate, or wash into surface or groundwaters so as to 
contaminate, pollute, or harm such waters or cau e nui sances, such as 
objectionable shore deposits floating or submerged debris oil or scum, 
color, odor, taste, or unsightliness or be harmful to human, animal , plant, or 
aquatic life . 

. 2 All storage facilities for fuel , chemicals, chemical or industrial wastes, and 
biodegradable raw materials, must meet the sta ndards of the Maine 
Department of Environmental Protection and the tate Fire Marshall 's 
Office. 

The Town peer review engineer ha ugge ted that an acid or other chemical which might be 
u ed on ite be tated along with the method of di po al to be u ed. Thi will be a condition of 
approval. 

The Board find the tandard of thi ection have been met. 

.14 apacity of the Applicant 
The applicant must demonstrate that he I she has the financial and technica l capacity to carry out the project 
in accordance with this ordinance and the approved plan. 
The Board ha not yet received evidence of financial capacity, however the building i exi ting and 
the applicant doe not r equire fund to continue hi bu ine in thi location. Thi will be addre ed 
a a condition of approval, if needed. 

The Board find the tandard of thi ection have been met. 

. 15 Historic and Archaeological Resources 
If any portion of the ite has been identified as contammg historic or archaeological resources, the 
development must include appropriate measures for protecting these resources, including but not limited to, 
modification of the proposed design of the site, timing of construction and limiting the extent of 
excavation. 
The tructure i exi ting and the propo ed u e will not affect the ite. 

The Board find the tandard of thi ection have been met. 

.16 Floodplain Management 
If any portion of the site is located within a special flood hazard area as identified by the Federal 
Emergency Management gency, all u e and development of that portion of the site must be consistent 
with the Town's Floodplain management provisions. 
According to Flood In urance Rate map #230162-00lSB a i ued by FEMA the ubject property 
ha area that are Zone A (area of 100 year flood) and Zone (area of minimal flooding.) The 
exi ting home i located entire! within Zone C and i approximately 100' from Zone A at it neare t 
point. 

The Board find the tandard of thi ection ha e b een met. 

. 17 Exterior Lighting 
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The proposed development must have adequate exterior lighting to provide for its safe use during nighttime 
hours, if such use is contemplated. A ll exterior lighting must be designed and shielded to avoid undue 
glare, adverse impact on neighboring properties and rights - of way, and the unnecessary lighting of the 
night sky. 
There will be lighting for the ign (shielded, down-facing and turned off after bu ine s hour ) no 
other additiona l lighting is propo ed. There are three mall , residential! caled exterior lantern a 
hown in the photograph . 

The Board find the tandard of thi ection have been met . 

. l Buffering of Adjacent ses 
The development must provide for the buffering of adjacent uses where there is a transition from one type 
of use to another use and for the screening of mechanical equipment and service and storage areas . The 
buffer may be provided by distance, landscaping, fencing, changes in grade, and I or a combination of these 
or other techniques . 
Tbe building and parking area will be land caped. T here will be buffering of the parking pace . 
T he building i a re idence and the gla operation i to be located in the garage area. 

The Board finds the tandard of thi ection have been met . 

. 19 oise 
The development must control noise levels such that it will not create a nuisance for neighboring 
properties. 
There will be ome noi e generated (e.g. grinding, beveling, etching, etc.) but th equipment in ol ed 
is limited to mall hand and bench tool with noi e output imilar to tool found in a mall 
woodworking hop. 

The Board find the tandard of tbi ection have been met . 

. 20 Storage of Materials 

. I Exposed nonresidential storage areas, exposed machinery, and areas used 
for the storage or collection of discarded automobiles, auto parts, metals or 
other articles of salvage or refuse must have sufficient setbacks and 
screening (such as a stockade fence or a dense evergreen hedge) to provide 
a visual buffer sufficient to minimize their impact on abutting residential 
uses and users of public streets . 

. 2 All dumpsters or similar large collection receptacles for trash or other 
wastes must be located on level surfaces which are paved or graveled. 
Where the dumpster or receptacle is located in a yard which abuts a 
residential or institutional use or a public street, it must be screened by 
fencing or land caping . 

. 3 Where a potential safety hazard to children is likely to arise, physical 
screening sufficient to deter small children from entering the premises must 
be provided and maintained in good condition. 

There will be a mall dump ter on site which will be used for di carded gla fragment , packing 
material , and other wa te product of the office. o bazardou material will be u ed or dispo ed of 
on ite. The dump ter will be emptied every two weeks. It will be buffered a per the direc tion 
received from the Town. Thi i a condition of approva l. 

The Board find the tandard of thi ection have been met. 
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.21 Landscaping 

Landscaping must be provided as part of site design. The landscape plan for the entire site must use 
landscape materials to integrate the various elements on site, preserve and enhance the particular identity of 
the site, and create a pleasing site character. The landscaping should define street edges, break up parking 
areas, soften the appearance of the development, and protect abutting properties. 
A landscape plan has been prepared outlining the installation of variou trees shrub and ground 
cover . The plan will enhance the vi ual appearance of the front of the building and provide a buffer 
to the parking pace 

The Board find the standards of this ec tion have been met. 

.22 Building and Parking Placement 

.1 The site design should avoid creating a building surrounded by a parking 
lot. Parking should be to the side and preferably in the back. In rural, 
uncongested areas buildings should be set well back from the road so as to 
conform with the rural character of the area. If the parking is in front, a 
generous, landscaped buffer between road and parking lot is to be provided. 
Unused areas should be kept natural, as field, forest , wetland, etc . 

. 2 Where two or more buildings are proposed, the buildings should be grouped 
and linked with sidewalks; tree planting should be used to provide shade 
and break up the sca le of the site. Parking areas should be separated from 
the building by a minimum of five (5) to ten ( 10) feet. Plantings should be 
provided along the building edge, particularly where building facades 
consist of long or unbroken walls. 

The building and parking area are exi ting. The parking will be land caped to buffer the view from 
the road. 

The Board finds the tandards of this section have been met. 

Ms. Howe moved to adopt the findings as proposed by the Planner. 
Mr. Powers seconded. 

T AND ARD CONDITION OF APPROVAL: 

Vote: A IMOU 

This approval is dependent upon and limited to the proposals and plans contained in the application and 
supporting documents submitted and affirmed to by the applicant. Any variation from the plans, proposals 
and supporting documents, except deminimus changes as so determined by the Town Planner, which do not 
affect approval standards, is subject to review and approval of the Planning Board prior to implementation. 

Recommended onditions of Approva l 

1. That the applicant provide evidence of financial capacity prior to the issuance of a building permit, 
to be reviewed and approved by Town Planner. 

2. The applicant needs to provide evidence that a MDOT driveway perm.it is not required and also 
depict and check sight distance for conformity with the ordinance. This is to be reviewed and 
approved by the Town Planner. 

3. A 3' paved driveway apron sha ll be provided to at least the limits of the Route 9 right-of-way to 
facilitate turning movements into or out of the driveway. 

4. That all fees be paid prior to the issuance of a building pemiit. 
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5. No more than 4 cars may be parked in the driveway. 

Mr. Powers moved to grant site plan approval. 
Ms. Howe seconded. Vote: UNANIMOUS 

7. Public Hearing - Preliminary Plan Review- Major 14-lot subdivision, Old Colony Estates, 
10 Blackstrap Road, Tax Assessor Map R07, Lot 71 and 70B, 51.9 acres, RR2m district, 
representative, Larry Bastion, P. E., Sebago Technics, Normand Berube Builders, Inc., owner. 

Ms. Nixon reviewed: 

REQUEST: 
The applicant is Normand Berube Builders, Inc. The applicant is represented by Larry Bastion, P.E., 
Sebago Technics, Inc. The request is for major subdivision review and approval of a 14 lot clustered 
subdivision at IO Blackstrap Road. The property is shown on Tax Assessor's Map R07, Lot 71 and 70B. 
The two parcels combine to consist of 51.9 acres of land. The subdivision is shown as a two-phased plan, 
but only Phase 1, for 14 lots, is under review at this time. The parcels abut the municipal boundary with 
Falmouth on the south and Windham municipal boundary to the northwest. 
Tonight, the Board is asked to conduct a review for Preliminary Major Subdivision Approval. 

HISTORY: 

May, 2003: 
June 17, 2003: 

Sketch plan for 19 lot subdivision submitted to Board. 
Sketch plan review 

July 7, 2003: Site walk held. 
July 15, 2003: Board tabled sketch plan pending further feasibility assessment by applicant 

(Road entrance/DOT issue) 
March 17, 2004: Sketch plan review 
April 20: Site walk held prior to the meeting at which the application was deemed 

complete. 
May 18, 2004: Preliminary plan review tabled at applicant's request. 

PROJECT DESCRIPTION: 

• Zoning: 

• Subdivision Style: 

• Min. Lot Size: 

• Lot frontage: 

• Setbacks: 

• Roadway 

• Road Width: 20" 

• Shoulders: 

• Sidewalk: 

• Water: 

• Sewer: 

• Utilities: 

• Lighting: 

• Min. Open Space: 
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RR2m (Rural residential 2, manufactured housing overlay) 

Clustered 
2 ac. (87,120 sf) Traditional Q! 1.38 ac. (60,000sf) Clustered/Dispersed. 

200' traditional!!! 100' if clustered or dispersed. 
Front= 50', Rear= 75', Side 30' (combined= 75'). 
The applicant is proposing a public road to be offered to the town upon 
completion. 

4' gravel 
4' esplanade with 4' sidewalk on one side of road 

Private wells on each lot. 

Individual private septic systems. 
The applicant is proposing underground utilities (telephone & electric) 

To be determined 
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Traditional subdivision: 
Dispersed/Clustered: 
Open space provided: 

10% of gross lot area x 51.9 ac. = 5.19 
25% of gross lot area x 51.9 ac. = 12.97 
16.56 acres (12.3 acres of this is within the 
Phase 2 area.) 

• Net Residential Acreage: 51.9 acres gross site area 

• Max.# of Lots: 

-5.22 acres for wetlands 
-.46 for ledge (to be field surveyed) 
-7.79 acres for roadway (15% of gross) 
-0 acres of steep slopes 
38.44 acres Net Residential Acreage 

The maximum number of lots is calculated by dividing the net 
residential density (38.44 acres) by the minimum lot size of the 
underlying zone (2 ac.), which yields a maximum of 19.22 lots. 
14 lots are proposed in Phase I; 5 additional lots may be added should 
Phase 2 go fonvard. 

• Outside Agency Approvals Required: 

DEP Stormwater permit 
CCSWCD Approval of Erosion Control Plan 
MDOT Entrance Permit (Received 1/04) 

Ms. Nixon stated that the Board may want to review her comments. 

1. Correct Sheets #2 and #4 for Map R07, not Sheet 33 
2. I question whether the amount of open space needed for Phase One can be shown in the 

phase two area. Of the current open space provided (16.56 acres), 12.3 acres of this is 
within the Phase 2 area. 

3. Where are the lots in Falmouth that Berube owns? 

Mr. Neagle stated that Phase II may never be developed, so the open space should be shown in Phase I. 

Ms. Howe stated it appears that all the difficult issues are being put off until Phase II. She is concerned a 
Phase II will not occur. 

Mr. Turner stated that open space in Phase II is not really an issue. If Phase II is not developed, essentially 
the land will be the open space. 

Mr. Neagle stated that the open space should be done in Phase I, unless a condition of approval is applied 
that nothing will be done in Phase II until it is approved. He said that Phase I should include enough open 
space to meet the ordinance. 

Mr. Ward stated that with 16 open items, he does not feel preliminary approval can be granted 

Mr. Hunt stated that the Board is going to direct the applicant with regard to his application. 

Mr. Powers asked the applicant about the CMP easement. 

Mr. Bastion stated that it appears it has been abandoned. It is being researched with CMP. There appears 
to be no evidence of continuation. 

Mr. Couillard asked about the property line issue with the Desjardins. 

Mr. Bastion stated that the surveyor investigated and the property line is valid. 
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Mr. Couillard asked about the retention pond on the north side to slow the water. He asked why that 
would not be put on the South side of the road. 

Mr. Bastion stated that there is not enough space to provide the volume that is needed. 

Mr. Couillard asked ifthe retention pond will slow down the run off. 

Mr. Bastion stated that it will slow it down to at or below the level it is at now. 

Mr. Powers asked about the Town ofFalmouth's opinion to connect into Poplar Ridge. 

Mr. Bastion stated that there was a meeting back in November with George Thebarge, the Falmouth Town 
Planner. They felt there were no advantages to Falmouth to connect these roads. They felt there might be 
confusion with emergency vehicles, as well as opposition from the neighbors. 

Ms. Nixon stated that the rational for not connecting these two roads is the negative impact on the 
wetlands. Ifit is decided to do this at a later date-it should be done the way Hawks Ridge was done. 

Ms. Nixon read the Hawks Ridge condition: The future road extension area is created and dedicated for 
potential use by the Town of Cumberland as a connection between the proposed street and adjoining 
properties or streets. This area will not be utilized for construction or drainage purposes, and no fill shall 
be placed without prior town approval. 

The Board discussed the issues of connectivity. 

Mr. Hunt opened the public portion of the meeting. 

Mr. Heyner, President of the Forest Lake Association, stated that there is a stream on the property and he 
would appreciate it ifDEP could determine ifit classifies as a stream. 

Mr. Heyner also requested to be notified when the back 4-lots begin construction. He wants to be certain 
they do not affect the water shed to Forest Lake. 

Mr. Robert Maloney, of 33 Maloney Ridge reiterated the drainage issue. He referenced the substantial 
rainfall in April stating that a part of his property had been washed out. He stated that it is all ledge in this 
area and the water has nowhere to go. The water comes down the hill onto his property. He feels that the 
septic systems will cause problems in 5-10 years causing more runoff problems. 

Mr. David Young of the Cumberland Lands and Conservation Committee reviewed a letter addressed to the 
Planner from the committee stating their concerns. He asked that these be taken into consideration 

Mr. Maloney stated that as an abutter, he would like to be able to see more information. 

Ms. Nixon told Mr. Maloney that he can come to the Town office to review the project information. All 
information is open for public review. 

Mr. Powers moved to table this application. 
Mr. Neagle seconded. 
Vote: UNANIMOUS 

Mr. Heyner asked that his questioned regarding the stream on the property be addressed. 

Mr. Bastion stated that a wetlands specialist has looked at the streams on the property, and after reviewing 
the DEP definition of a stream, determined that this is not classified as a stream. 
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8. Public Hearing -Application Completeness & Preliminary Plan Review - Major 12 lot 
subdivision, Orchard Ridge Subdivision, 158 Orchard Rd., Tax Assessor Map ROS, Lot 44, 31 
acres, RR2 district, Great Neck Builders, owner; Curtis Neufeld, P.E., SYTDesign Consultants, 
representative. 

Ms. Nixon reviewed: 

REQUEST: 
The applicant is Orchard Ridge, LLC. The applicant is represented by Scott Decker of SYTDesign. The 
request is for major subdivision review and approval ofa 12 lot clustered subdivision at 158 Orchard Road. 
The property is shown on Tax Assessor's Map ROS, Lot 44. It is approximately 32.2 acres in size and is in 
the RR-2 zone. There is presently a single family home and several outbuildings on the site; these will be 
removed. The current owner is Greta Jewett of Pownal, Maine. There is a letter of intent to purchase in 
Section 5 of the submission. 
The parcel abuts the municipal boundary with Gray on the north-east side. There are two easements which 
bisect the parcel: one is a 50' easement for an Exxon-Mobil petroleum pipeline and the other is a 20' 
easement to Northern Utilities for a natural gas pipeline. 
The developer proposes to improve the open area adjacent to Orchard Road by enlarging the existing pond 
and construction of both a basketball court and a gazebo. There are proposed protective covenants for the 
development of the lots (Section 17 of submission.) The pond will also serve as a detention basin. 
Tonight, the Board is asked to determine if the application is complete and if so, begin preliminary plan 
review. The Board could also consider the requested waiver. 

HISTORY: 
April 20: Sketch plan review. 
May 18, 2004: Site walk, followed by Sketch Plan Review at meeting. Board stated its 

preference for a cluster design. 

PROJECT DESCRIPTION: 

• Zoning: 

• Subdivision Style: 

• Min. Lot Size: 

• Lot frontage: 

• Setbacks: 

• Roadway 

• Road Width: 20" 

• Shoulders: 

• Sidewalk: 

• Water: 

• Sewer: 

• Aquifer Protection? 

• Utilities: 

• Lighting: 
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RR2 (Rural residential 2) 

Clustered 
2 ac. (87,120 sf) Traditional.Qr 1.38 ac. (60,000sf) Clustered/Dispersed. 

200' traditional m: I 00' if clustered or dispersed. 
Front= 50', Rear= 75', Side 30' (combined= 75'). 
The applicant is proposing to offer the road to the Town for acceptance 
once complete. In the interim, the road will be private and the 
responsibility of a homeowners association. The road is approximately 
1,450 linear feet, terminating in a cul-de-sac. 

4' gravel shoulder on one side 
4' esplanade with 4' sidewalk on one side of road 

Private wells on each lot. 
Individual private septic systems. 

Yes 
The applicant is proposing underground utilities (telephone, cable & 
electric) 
No street lighting. Individual homes may have a light at the end of 
each driveway. 
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• Trails: 

• Min. Open Space: 

4' walking trails. ee open space comment below. 

Traditional subdivision: 10% of gross lot area x ---- ac . = 
Dispersed/Clustered: 25% of gross lot area x 32.24 ac. = 8.06 
acres 
Open space provided: 11.8 acres (for "walki ng trails for 

residents ." Public access permitted? 

• et Residentia l Acreage: 32 .24 acres gross site area 

• Max.# of Lots : 

-2 .93 acres for wetlands (2,550 sq. ft. to be filled) 
-0 for ROW or easement 
-4.84acres for roads and parking ( 15% of gross) 

- 0 acres of steep slopes 
24.47 acres Net Residential Acreage 

The maximum number of lots is calculated by dividing the net 
residential density (24.47 acres) by the minimum lot size of the 
underlying zone (2 ac.), which yields a maximum of 12 lots . 

12 lots are proposed. 

• Outside Agency Approvals Required: 

REQUE TED W AIYER: 

MDEP tormwater permit 

CC WCD Approval of Erosion Control Plan 

MDEP - NRPA Tier 2 permit (wetlands) 

a. Section 7 .15 .fof the Subdivision Ordinance, for the developer to submit plans for sewage 
disposal designed by a professional engineer and/or licensed site evaluator. 

Planner 's note: As i customary, th e Board typically allows the des ign of the y tem to 
be done prior to the i suance of a building permit, ince the homeowner u uall y elect 
where to place the hou e and eptic. 

PLANNER'S COMMENTS: 
1. Al Palmer is working with YTDesign on the stormwater plan and also on the NRA 

calculation .. . both have some issues to be reso lved . 
2. Should the road be built to the Residential ubcollector level in anticipation of the 

adjacent lot being developed as a subdivision and accessed through this subdivision? 
(would require a 22' road vs . 20' now) 

3. Re: above, refer to ection 17, page 9 (Enlargement of Orchard Ridge) 
4. Stream classification? Mapped? 
5. Ground survey road? 
6. Trails location acceptable? Public access? 
7. Pipeline crossing permission? (conditions for crossing in submission section 5) 
8. Can they do an easement (to CMIT) within an easement (Mobil & orthem Utilities)? 
9. From submission section 15, p.2 : " ome flooding has been reported downstream of the 

road culvert that serves as an outlet for the breached pond." Comment? 

Mr. Turner moved to find the application complete. 
Ms. Howe seconded. 
Vote: A IMOUS 

Mr. Hunt asked what was being provided for evidence of septic disposal. 
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Mr. Decker of SYTDesign, stated that two passing soils tests on each lot have been provided. It is the 
feeling that the individual buyers will detennine where they will want their septic systems. 

Ms. Nixon stated this has been done in the past. She stated that Ms. McPheters, the Code Enforcement 
Officer, is in favor of this. 

Mr. Turner asked if this is something that is generally done for all subdivisions? 

Ms. Nixon stated yes. 

Mr. Powers moved to grant the waiver request for Section 7.15.f of the Subdivision Ordinance, for the 
developer to submit plans for sewage disposal designed by a professional engineer and/or licensed site 
evaluator. 
Mr. Turner seconded. Vote: UNANIMOUS 

Mr. Decker stated that with 12-lots they fall under the residential access road standards. The proposal is for 
12-lots with the consideration of doing something with the abutting property, which will go over the 20-
lots. They propose to address that issue at that time. They are proposing two 10-foot travel lanes, a 4-foot 
shoulder on one side and on the other side they are proposing a 4-foot esplanade and a 4-foot paved free-
walk. The next higher standard is 22-feet. Some guidance is needed from this Board as what will be 
required for this subdivision. 

Ms. Howe stated that wider roads are not always better. 

Mr. Neagle stated that it should be constructed to the higher standard if necessary. 

Mr. Decker reviewed the issue of the stream on the property. According to the wetland delineation, there is 
a classified stream on one side of the property. The DEP feels that there is another stream on the property. 
He feels that the pond and the stream should not be altered in any way. A meeting with Doug from the 
DEP to review this issue is scheduled. 

Mr. Neagle stated that a letter from the DEP should be received with regard to the stream. 

Mr. Decker also reviewed the flooding that occurs down stream. Reports have been received stating it is 
wet and it does flood. They will design the stormwater management system to actually decrease the 
outflow from that existing pond. 

Mr. Hunt opened the public portion of the meeting. There were no comments. 
Mr. Hunt closed the public portion of the meeting. 

Mr. Simonds noted that a letter of financial capability is included in the package. 

Ms. Nixon referenced the open space. 

Mr. Simonds stated they met with the Cumberland Mainland and Island Trust to grant the open space to 
them for public use. Cumberland Mainland and Island Trust thought that the amenities that are being 
proposed are more suited for residents rather than the public. They feel that it should be part of a 
homeowners association. 

Mr. Decker stated that in the net residential calculation they have used the Exxon ROW and Northern 
Utilities ROW and have not taken it out of the net calculation. Al Palmer, Town Review Engineer, 
questioned whether an existing easement, should or should not be included in the net residential 
calculation. Mr. Decker noted that if the easements cannot be considered as open space, they would loose 
one lot of the proposed subdivision. 

Ms. Nixon stated that ROW or easements should not be included. 
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Mr. Decker stated that is true, except if it is in open space. He read the definition of net residentia l acreage-
" lands in right of way ' s or easements, but not including land in open space easements." 

Mr. eagle moved to table the applica tion 
Mr. Powers seconded. 

F. Administrative: 

Vote : A IMOU 

9. Public Hearing - Recommendation to Town Council on propo ed changes to ection 204.6 
(District Regulations for Local Busines Zone) and ection 204.7 (Di trict Regulation for 
Highway Commercial Zone) of the zoning ordinance to remove requirement for ite plan 
review for home occupations. 

Mr. eagle moved to recommend to the Town Council the changes to Section 204 .6 and Section 204.7 of 
the Zonjng Ordinance. 
Mr. Powers seconded. 
Vote: A IMOU 

10. P~frdg¥bJS@ - Recommendation to Town Council on propo ed changes to ection 8.2 
(D~~lr'a'lrmnstruction tandard ) and Table 8-2-(Geometric De ign Standards) 

11. Pi'('\rg¥bE[ID - Recommendation to Town Council on propo ed change to section 421 
( tr~inruction) of the zoning ordinance. 

Mylar signing-Hawks Ridge 

Ms. Howe moved to adjourn 
Mr. Powers seconded. 

ADJOURNED AT 11 : 15 PM 

A TRUE COPY A TIEST: 

Mr. Philip Hunt, Board Chair 
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Vote: ANIMO S 

ancy Decker, Board Jerk 
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A. Call To Order 

Planning Board Meeting 

Tuesday, July 20, 2004 
Council Chambers of the Town Offices 
290 Tuttle Road, Cumberland Center 

7:00 PM 

The meeting was called to order at 7:00 p.m. 

B. Roll Call 

Present: Phil Hunt, Chair, Terry Turner, Vice-Chair, Beth Howe, Bill Ward, Bob 
Couillard, Chris Neagle. 

Absent: Tom Powers 

Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk 

C. Minutes of Prior Meetings 

Ms. Howe moved to approve the minutes with technical corrections. 

Mr. Turner seconded. VOTE: Unanimous 

D. Consent Calendar I Deminimus Change Approvals 

1. Removal of Front Pole Lights at Town Hall 

Mr. Hunt stated these are matters which will not require a Public Hearing unless the 
Board votes one is necessary. The pole lights at Town Hall were shown on the approved 
Site Plan. Many people thought the illumination was excessive; the lights have not been 
used and have been removed. The Board did not find a Public Hearing necessary; the 
Consent Calendar item was approved. 

E. Hearings and Presentations 

1. Public Hearing - Minor Site Plan Review, Slow Bell Cafe, 2 Walker Drive, 
Chebeague Island, Tax Assessor Map 103, Lot 33, SYTDesign Consultants, 
representative; Jonathan KomLosy, owner. 

Ms. Howe, an abutter has been recused from the hearing. 

Ms. Nixon stated that last month the Board found the application complete. There are still 
a number of outstanding issues. Next month the Planning Board will hold its annual 
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meeting on Chebeague, and if the application cannot be approved tonight, it should be 
ready for final approval next month. 

BACKGROUND: 
The applicant and property owner is Jonathan KomLosy of 2 Walker Drive, Chebeague 
Island, Maine. The property is located in the Island Business zone. The application is for 
site plan approval of a 40-seat restaurant with a take-out counter. Restaurants are a 
permitted use in the IB zone. The structure was formerly the Nellie G. Restaurant. After 
that it was converted to a residential use, and therefore must undergo site plan approval 
for the change of use to a restaurant. Tonight, the Planning Board is asked to review the 
plan for approval. The representatives are Scott Decker of SYTDesign, and Alan Wolf, 
of Attorney Terry Snow's office. 

PROJECT DESCRIPTION: 
• The parcel is located at 2 Walker Drive, off South Road, diagonally across from 

the Post Office (Map I-03, Lot 33). The parcel is .85 acres in size. Minimum lot 
size in the IB zone is 1.5 acres, however this parcel is a lot of record. 

• The proposal is to open a 40-seat restaurant with a take-out counter. The 
restaurant and take out will be located on the first floor which is 1,172 sq. ft .. The 
upstairs which consists of 2 bedrooms and a bathroom (378 sq. ft.), will be living 
quarters for Mr. KomLosy. The applicant anticipates operating the cafe and take-
out on a seasonal basis (May through October) for the first few years. 
The hours of operation are to be 7:00 a.m. to 9:00 p.m. each day. (Is this 
correct?) 

• The structure is currently a 1-3/4 story wood frame house. It is 32' x 26' (2026 
sq. ft.). The applicant proposes to enlarge the existing 12' x 8' deck to permit five 
tables and chairs to be placed upon it, and to enlarge the waiting area for the take-
out. Wltat are tlte enlarged deck dimensions? 

• The parking area has space for 16 cars. It is currently unpaved and will remain 
unpaved, so actual parking lines will not be marked. A handicap parking sign will 
be placed. 

• There are currently two entrances to the lot, one will be closed off to make room 
for parking and to make the entrance and exit safer. 

• This plan is classified as minor since it involves a structure of less than 5,000 sq. 
ft. (1, 172- sq. ft. proposed). 

• The parcel will be serviced by a private well. A new well has been drilled on the 
parcel across the road (also owned by Mr. KomLosy.) Tltis parcel sltould be 
depicted and tlte location oftlte new well sltown. 

• Final approval from the State Drinking Water Program is required prior to putting 
the well on line. Two satisfactory water sample results must be obtained. 
The applicant has submitted an un-executed Water License Agreement between 
the Town of Cumberland and Jonathan KomLosy. This allows the applicant the 
right to place a conduit for the water line beneath the Town's road. 

• The parcel will be serviced by an on-site and site-adjacent septic system. The 
applicant has submitted an un-signed easement deed from Paul Ferragamo to 
Jonathon KomLosy for the use of the Ferragamo parcel septic system. 
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Existing electric and telephone are on site on overhead lines. 

REQUESTED WAIVERS: 
Section 206.7.3.8: Location of drainage courses, wetlands, stonewalls, graveyards 
fences stands of trees, important or unique features, etc. 

Section 206.7.3.9: 
site. 

Section 206. 7.3.11: 
documents 

Section 206.7.4.2: 
properties. 

Section 206.7.4.3: 

Direction of existing surface water drainage across the site & off 

Location and dimensions of existing easements & copies of 

Surface water drainage and impact assessment on downstream 

Provisions for handling solid and hazardous waste. 

Section 206.7.4.8: Location and type of exterior lighting. The Board did not grant 
this waiver last month. The applicant's representative agreed to show the location and 
type of exterior lighting. The current plan still does not differentiate among the various 
types of lighting that exist and that are proposed (e.g., flood, incandescent, halogen, sign 
lights.) The plan should be clarified to show the locations of the different types of 
lighting (incandescent or halogen or both?) and the correct amount of watts for each (60 
watts or 75 watts?) Also, Note #2 under Lighting Information on the plan states that no 
SIGNIFCANT spillover of lighting to abutting properties will occur. The ordinance does 
not allow any spillover. An abutter has written a letter to the Planning Board expressing 
concern about potential noise and lighting. The lighting should be clearly depicted on 
the final plan to prevent any future problems. 

Section 206. 7.4. I 2: Stormwater calculations/erosion & sedimentation control plan, 
etc. Granted by Board at 5110104 meeting. 

Section 206. 7.4.11: Traffic/peak hour and daily traffic generated by project. Granted 
by Board at June 13, 2003 meeting 

ISSUES OF DISCUSSION: 
Ms. Nixon reviewed the issues for discussion as follows: 
1. Town Engineer's comments: These are primarily technical issues that Mr. 
Decker can address. 

Mr. Scott Decker, of SYTDesign Consultants, the applicant's engineer addressed the 
outstanding issues as follows: 

• An Engineer stamp will be on the final plan. 
• The setback between parking field and South Road. A 15-foot setback is required. 

Mr. Decker stated they were under the assumption that the 15-foot setback would 
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not apply, as the parking area exists and is grandfathered. The area has been used 
for parking for previous facilities. 

Ms. Nixon stated with the change of Code Enforcement Officer's coverage this issue was 
not addressed by Town staff. It is listed as a condition of approval. 

Mr. Neagle stated that in prior packets, there was an existing condition plan, and some of 
the parking is new. 

Mr. Decker stated yes, there are two new spaces. 

Mr. Neagle stated the new spaces would not be grandfathered. The Board could not 
waive Ordinance requirements. 

Ms. Nixon stated the plan showed two spaces more than required by the Ordinance. 

Mr. Decker asked how the Board would feel if the existing lot was a space or two short if 
the applicant had parking across the street. 

Mr. Hunt stated they would review further to see ifthat were a problem. 

• Sign setbacks - the proposed sign should be 15' from the right-of-way, and 33' 
from the centerlines of South Road, whichever distance is greater. The lot detail 
plan shall be revised accordingly. 

Mr. Decker stated it was his understanding that the existing signposts are in the ground. 

• Solid Waste - It was noted that the existing shed would be used for temporary 
storage of solid waste, a removal frequency does not appear to be noted. Perhaps 
a minimum removal frequency should be noted on the plan. 

Mr. Decker stated the waste would be removed to the transfer station in accordance with 
the transfer station schedule (4 days a week). A note has been added to the plan. 

• The Site Plan notes that the proposed deck will extend into the side setback. 
Mr. Decker stated a revised plan would show a deck that will conform to the side setback 
requirement. 

Mr. KomLosy stated the deck would infill and not extend beyond the current structure. 

• The July 23, 2003 letter from the Department of Human Services, Division of 
Health Engineering provides a Preliminary Approval for the water supply, but 
notes that Final Approval will require submission of additional information to the 
Department. No information was provided by the Applicant indicating that the 
requisite information was submitted to the Department, nor whether final 
approval has been granted. The Planning office would recommend that prior to 
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issuance of a Certificate of Occupancy, the Applicant submit evidence of Final 
Approval for the water supply to the Town. 

Mr. KomLosy stated that his understanding was that the well needed to be in place and 
operational. 

• Due to past concerns over the adequacy of the septic system, should the Applicant 
be required to record daily water usage, and submit it to the Town on a monthly 
basis for the first season of use demonstrating that actual usage is less than the 
design flow? 

Mr. KomLosy stated there are four water meters in the basement. Al Frick submitted 
Fred Martindale's water readings for a year, which showed there was no problem 

• The Board should consider a condition of approval that requires replacement of 
the existing system in the event that the actual water usage exceeds the design 
flow, or in the event that any evidence of malfunction is detected. 

Ms. Nixon stated under State Plumbing Code the location of a replacement system is 
required. She thinks what Mr. Palmer is suggesting is the Town requiring a replacement 
ifthe actual water usage exceeds the design flow. She believes this is a Plumbing 
Inspector issue. 

Mr. KomLosy stated there is a permit on the existing system, approved by the State and 
the Town of Cumberland Plumbing Inspector. It operated at least three years with no 
mishaps. 

• Our office would recommend that the Applicant have Al Frick clarify the design 
flow for the replacement system. On the HHE-200 it is noted as 2, 160 gpd. This 
is apparently based on 40 seats times 30 gpd/seat times a multiplier of 1.8. The 
1.8 multiplier is the adjustment factor for BOD/TSS. Based on our experience, 
the design flow would actually be 1,200 gpd (40 seats times 30 gpd/seat). The 1.8 
adjustment factor would be used in sizing the leach field, but does not result in the 
"design flow" being increased. If the design flow were 2, 160 gpd, the system 
would be classified as an engineered system, requiring additional design 
information that has not been submitted to date. 

Mr. Decker stated Al Frick has issued a letter that can be submitted to the Town to clarify 
the issue. 

• The Town Engineer agreed that the stormwater calculations and controls are not 
warranted for this project due to the minimal nature of the proposed non-
vegetated surfaces, and that the stormwater runoff will be directed to a vegetated 
buffer in the rear of the site. 
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2. Amplified Music Issue: 

Ms. Nixon stated the Applicant would like to have live music; the Town has received 
letters regarding concerns of noise from amplified music. 

Mr. Wolf stated, originally, Mr. KomLosy's plan was to have outside amplified music. 
But that is no longer the case. 

Ms. Nixon asked if indoor music would still require a special amusement permit from the 
Town Council. 

Mr. Wolf stated that is correct. 

Mr. Neagle stated that the Planning Board has the authority to address noise under the 
Site Plan Review standards. 

Ms. Nixon stated that the Council issues special amusement permits. They request 
information from Department Heads, and in a situation like this would look for 
information from the Planning Board. The Town has no specific standards for approving 
or denying the special amusement permit. There may be something said for allowing the 
applicant to have the permit, with the understanding that the Council has the authority to 
revoke the permit at any time. It has not been determined what the impact on the 
neighborhood will be with the playing of indoor music. 

Mr. Neagle suggested that a decibel meter be purchased and used by the Town. 

3. Proposed Lighting 

Ms. Nixon noted the lighting plan is not clear. 

Mr. Decker stated the lighting will be clarified. 

4. Septic Information - Has been covered 

5. Water license agreement 

Ms. Nixon stated the Town Attorney has reviewed a Water License agreement; some 
additional language for an electrical line has been added. The water agreement would 
need to be approved by the Council at the August 9, 2004 meeting, prior to execution of 
the agreement. 

Mr. Wolf stated they are fine with the changes. 
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6. Ferragamo Easement Deed 

Mr. Wolf stated there is an agreement, in principle. It will be submitted to Mr. 
KomLosy's attorney for review of the language and will be submitted when signed. 

7. Well Information 

Ms. Nixon stated she did not have any information on file for the new well. 

Mr. KomLosy stated Hansen Well Drillers stated the well is 5.5 gallon per flow at 
drilling, gives the State I.D. number and the depth is 120 feet deep. All the information 
on the well will be added to the Site Plan. 

Ms. Nixon asked if the old well was still operating? Would it be taken off line when the 
new well is operational? 

Mr. KomLosy stated he would be switching the well over. 

Ms. Nixon stated the current well does not meet the State requirement for separation 
distance between a well and septic system for a public water supply. She expressed 
concern about a possible mix-up and the wrong well being used. 

Mr. KomLosy stated a color-coded seal could be placed on the existing well switch. 

8. Lighting of the Sign - A sign permit will be required. 

Ms. Nixon asked how the proposed sign would be lighted. 

Mr. Decker stated a note on the drawing states there will be a mounted light fixture that 
will shine down on the sign. 

9. Hours of Operation: 

Mr. KomLosy stated the proposed hours are from 5:30 a.m. to 10:00 p.m. The first boat 
of the day is 6:40 a.m. and there are 100 commuters that could have breakfast. There are 
also approximately 40 lobster fishers who leave early in the morning. 

10. Sight Distances: 

Mr. Decker stated the sight distances have been added to the plan. 

11. Hale Right-of-Way Agreement: 

Ms. Nixon asked ifthe right-of-way agreement had been submitted. 
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Mr. KomLosy stated it was in his Quit-Claim Deed. He had a conversation with Donna 
Damon and several right-of-ways on the Island do not specify widths. 

12. Public Works Director's Comments: 

Ms. Nixon reviewed Mr. Ogden's comments as follows: 
• Grease trap? : Mr. KomLosy stated one exists. 
• ADA requirements for the gravel parking- Mr. Decker stated the plan has not 

been reviewed with specifications of meeting ADA requirements. 

Mr. KomLosy stated in April 2002 he received approval from the Planning Board for 
multi-use for this building. The Chebeague Transportation Corporation was renting the 
building, using the existing parking lot. The parking lot, which exists, is gravel, same as 
the grange and library parking lots. 

Mr. Neagle asked if the parking shown on the plan actually exists on the ground? He was 
concerned that the new parking spaces do not meet the 15' setback requirement as 
required in the Ordinance. 

Mr. Decker stated the parking lot has been modified. 

The Board reviewed photos of the parking lot and the site plan for comparison. 

Ms. Nixon stated that a year ago, she and Mr. Decker were out at the site. It looked very 
much like the pictures except that a large dirt pile has been spread out. It is a gravel 
parking lot the setback can be resolved. 

Mr. Hunt stated the plans shows a configuration of a gravel parking lot, which is neatly 
squared with lines for parking stalls. The reality is the area has been heavily cleared and 
parked on. The configuration shown on the plan does not exist on the ground. There is a 
grassed area, a looped driveway, some parking near the back on the L. The drawing 
doesn't depict accurately what is on the ground. 

Mr. Neagle stated lots 7,8,9,10,11 would not be parking, but a lawn. Spaces 14, 15 and 16 
are in an island, with ledge, they are not parking spaces. 

Mr. Turner asked Mr. Neagle his areas of concern. 

Mr. Neagle stated spaces 7, 8, 9 & 10; appear to be lawn. Parking spaces 13, 14, 15 
appear to be in the island. He didn't feel the Board could approve a plan with parking 
spaces located only one foot from the road. 

Mr. Decker stated because photos show a grassed area, doesn't mean that parking hasn't 
been taking place on that area. 

Mr. Turner stated grass is not an impervious surface. 
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Mr. Neagle stated in 2002 this property was converted to a single-family residence. He 
feels the front setback needs to be re-designed; he would like to hear from the public 
regarding noise. His opinion of noise is not whether it is amplified, but how loud it is. 
He suggests a decibel level be set. A decibel meter could be purchased to measure the 
noise level at the property line. 

The Public portion of the meeting was opened. 

Mr. Hale of Walker Road stated they are in support of Mr. KomLosy's hope to establish a 
small cafe to provide simple meals for visitors and residents. They are concerned about 
the live music and serving of beer, wine and liquor at his facility; it would completely 
change the character of his proposed Cafe. The noise and possible disturbances would be 
an intrusion on those who live nearby. They were also concerned about the Cafe staying 
open until 10:00 p.m .. The Island is an early to bed, early to rise community. When the 
Inn is having music the music, can be heard at their house. The maintenance of the right-
of-way was a concern, and the deck, as shown, is in the right-of-way. 

Mr. Neagle asked Mr. Hale is they owned the right-of-way. 

Mr. Hale stated yes. 

Mr. Neagle asked ifthe deck was in the right-of-way. 

Mr. Hale apologized, that is not the deck. 

Mr. Neagle asked the width of the right-of-way. 

Mr. Hale stated the road is currently about eight feet wide, ifthere was a problem he 
could build a driveway on the other side of his property. 

Mr. Turner asked Mr. Hale to describe the parking lot. On the other side of the ledge, 
Mr. Hale said there is a little bit of grass. 

Ms. Kitty Freeman, lives at 12 Capps Road, opposite the Hotel. She said that when the 
hotel was holding weddings, the music was loud. This is a three-generation Chebeague 
family that wants to supply the Island with a need; she was in support of the application. 

Mr. Joe Vincent an abutter stated his main concern was with the entertainment. He 
agreed the Island needs a restaurant. He asked when the last time anyone went to a 
restaurant with live music? He was opposed to live entertainment and a liquor license. 
When Mr. Martindale ran the restaurant it was open until 10:00 p.m., the neighbors could 
hear the kitchen help up to an hour after closing. 

Ms. Kathy Vincent asked about Mr. KomLosy's intent for catering wedding receptions 
for off-site weddings. She had received a letter stating they would be holding some 
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wedding receptions. Her concern was the size of functions for weddings and non-profit 
fundraisers. 

Mr. KomLosy stated his intent is to use the facility as a kitchen; there are not many 
approved kitchens on the Island. 

Ms. Vincent stated she used to work for the Nellie G. and said it is cramped and music 
would be loud. 

Mr. Turner asked Ms. Howe about what currently exists; most of the area is gravel and 
impervious area that has been used for parking. 

Ms. Howe reviewed the parking area. 

Mr. Turner asked if the brown area on the plan is a parking area. 

Ms. Howe stated when the Nellie G. was approved they had a landscaping plan which 
was put in place and the parking area evolved. 

Mrs. Bonnie KomLosy asked about the Special Amusement permit, she wasn't sure when 
this was instituted. 

Ms. Nixon stated the Town Clerk administers Special Amusement permits. The Town 
Council holds a public hearing, and votes to grant or deny the request. 

Ms. KomLosy asked what other groups this permit would cover. 

Ms. Nixon stated she thought a dance, band, and an entertainment event. 

Ms. KomLosy asked about the Chebeague Hall, how is it charged. 

Mr. Hunt stated this permit is not new. It is primarily directed to commercial operations 
such as restaurants, inns, and bars - establishments with entertainment. 

Ms. KomLosy stated Jonathan would work to fulfill all requirements. 

The Public portion of the meeting was closed. 

Mr. Hunt stated there are several items that do not have sufficient information to make 
positive findings of fact. 

Ms. Nixon stated she was unable to make positive findings and recommended tabling the 
application. There are sixteen conditions of approval. 

Mr. Neagle was in favor of tabling the application. 
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Mr. Turner asked ifthere were items the Board could take care of at tonight's meeting. 

Ms. Nixon stated the requested waivers have probably been addressed on the new plan, 
which hasn't been submitted for review. The issue is the music and hours of operation. 

Mr. Hunt stated the Board must make an affirmative finding on noise under Item# 19. 

Mr. Neagle stated it is not within the Board's authority to regulate liquor and special 
amusement licenses. 

The Board voted to hold a site walk on August 17, 2004 prior to the meeting at 
Chebeague Island Hall. 

Mr. Turner asked if the deck would be addressed. 

Mr. Decker stated yes, they would review the deck setback. 

Mr. Hunt stated that the parking space configuration shoudl be figured out. He agreed 
with Mr. Turner there is an open gravel area, which can probably be laid out in a way to 
provide spaces. There is a history of operation with the site. The parking area should 
take care of itself. 

Mr. Ward moved to table the Minor Site Plan Review for Slow Bell Cafe, at 2 Walker 
Drive, Chebeague Island, Tax Assessor Map I03, Lot 33. 

Mr. Turner seconded. VOTE: Unanimous 

1. Public Hearing - Final Plan Review - Minor Site Plan - Longmeadow Farm 
Alpacas, Barn Construction, 135 Main Street, Tax Assessor Map U08, Lot 6, 28 acres, 
HC district, Pamela Harwood, owner; Scott Decker, P.E., SYTDesign, representative. 

Ms. Nixon presented background information as follows: 

REQUEST/BACKGROUND: 
The applicant is Pamela Harwood, owner of Longwood Alpacas. The applicant is 
seeking minor site plan approval to construct a 40' x 40' barn to be used for raising 
alpacas. Scott Decker of SYTDesign prepared the site plan. The survey was conducted 
by Daniel LaPoint, PLS #1183. This survey was done in 1988. 
The property is located at 135 Main St. (Route 9), Tax Map U078, Lot 6. This is in the 
HC (Highway Commercial) zone. Animal husbandry is a permitted use in this zone. The 
parcel is 25 acres in size, with 60.09' of road frontage. 
Tonight the Planning Board will consider granting minor site plan approval. 

IL PROJECT HISTORY: 
June 15, 2004: Application deemed complete. Waivers granted (see below): 
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III. WAIVERS APPROVED: 
Section 206.7.2.7: location of intersecting roads & driveways within 200 feet of the site 
Section 206.7.3.12: location of nearest fire hydrant or water supply for fire protection 
Section 206. 7.4.9: location of all utilities including fire protection systems 

Mr. Neagle asked about the granting of waivers, he stated the minutes do not reflect 
granting waivers. 

Ms. Nixon stated they would come back to the issue. 
III. PROJECT DESCRIPTION: 
The principal activity of the business is to breed alpaca livestock and annually harvest the 
fiber. Alpacas are not bred for food. The applicant proposes to build a 1600 sq. ft. barn 
with a 3-sided shelter and some electric perimeter fencing. The applicant anticipates 
building a herd of 10 breeding females and some other alpacas for a total herd size of 
between 15 and 20 animals. The applicant may sell yam and clothing made from the 
fiber of the animals, but this retail operation would be by appointment only. 

III. TOWN ENGINEER'S REVIEW (Review by Al Palmer dated7/13/04): 

Information provided to Gorrill-Palmer Consulting Engineers, Inc. on July 13, 2004 for 
review included: 

Package from Ms. Pamela Harwood to the Town of Cumberland containing a Minor Site 
Plan Application for a farm, dated May 24, 2004 with attached plans. 

Based upon our review of the information provided, we would provide the following 
comments for Town Staff and Planning Board consideration: 

Section 401.5 of the Zoning Ordinance indicates in part that: 
"newly established livestock grazing areas shall not be permitted ... within seventy five 
(75) feet, horizontal distance of other water bodies, nor; within twenty-five (25) feet, 
horizontal distance, or tributary streams and wetlands" 

It would appear that Mill Brook would be an "other water body" and the plan should be 
revised to depict a 75 setback, as at its closest point, it would appear to be approximately 
68' at this time. The classification of the two other brooks either as an "other water 
body" or "tributary stream" (rear grazing area) should be confirmed by the Applicant. 
The setback from the fence to the northern most brook should be shown on the plan. 
Will a sign be installed at Route 9? If so, appropriate setbacks should be noted. 
The minimum setback for the rear shed (12 'x 24 ')should be shown on the plan. 
While no minimum setback is noted in the ordinance from a manure stockpile to an 
abutting property line, our office would recommend that one be considered, and noted on 
the plan. The current stockpile area, while shown graphically, is within 5 feet of the 
property line. The Applicant and Board may want to agree to a minimum setback. Our 
office would then recommend that a means of containing the stockpile along the property 
line be considered so as to insure that the pile does not spill into the setback. 
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If the 3-sided shed is proposed for shelter of the animals in the winter, the Applicant may 
want to reconsider the orientation of the structure, with respect to the prevailing winter. 

Our office agrees with the statements that stormwater calculations and controls are not 
warranted for this project due to the minimal nature of the proposed non-vegetated 
surfaces, that the stormwater runoff will be directed to a vegetated buffer, and the 
location of the site in the Mill Brook water hed. 

Mr. Hugh Harwood, Applicant, addre sed the Engineer's Review comments as follow 
1. Mill Brook Stream - They agree with the Engineers comment and the setback 
will be shown on the plan. 
2. Sign - There will be no sign. 
3. The minimum setback for rear shed will be shown on the plan; it is 30 feet as per 
Ordinance requirement. 
4. A setback for the stockpile area 5' from the property line will be shown on the 
plan. 
5. The 3-sided shed will not be used during the winter, the Alpacas will be moved up 
to the barn for the winter winds. 
T he public portion of the meeting was opened. 
There were no public comments. The public portion of the meeting was closed. 

Mr. eagle asked ifthere was a more current plan. 

Mr. Harwood stated yes, the Board members did not have the updated plan. 

Mr. Turner ask d if th Applicant had the required 75 ' setback from the Mill Brook. 

Mr. Harwood stated yes. 

Mr. Hunt stated it that the information was complete and no waivers were required. 

Proposed Findings of Fact 

.1 Utilization of the Site 
UtiLization of the ite - The plan for the development, including buildings, lot , and upport 
facilities, must reflect the natural capabilities of the site to support development. 
E nvironmentally ensitive areas, including but not limited to, wetlands, steep slope , 
floodplains, significant wildlife habitats, fi sheries, cenic areas, habitat for rare and 
endangered plant and animals, unique natural communities and natural areas, and sand 
and gravel aquifers must be maintained and preserved to the maxi mum extent. The 
development must include appropriate measures for protecting these resources, includfog 
but not limited to, modification of the proposed design of the site, timing of construction, 
and limiting the extent of excavation. 

The proposed use involves the construction of a barn and a three-sided shelter. The site will not 
require any grading work, however there will be some electric perimeter fencing installed. The 
total herd size of 15-20 animals should not adversely impact the site. Appropriate erosion 
control measure in the vicinity of the construction area are proposed. 
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The Town Engineer ha noted in hi review that ection 401 .5 of the Zoning Ordinan e indicates 
in part that "newly establi ·hed live tock grazing area hall not be permitted ... within eventy 
five (7 5) feet, horizontal di lance of other water bodie , nor; within twenty-five (25) feet, 
horizontal di tance, or tributary tream and wetland " 

It would appear that Mill Brook would be an 'other water body " and the plan hould be 
revised to depict a 75 etback, a at its clo e t point, it would appear to be appro imately 6 ' at 
this lime. The cla ijication of the two other brooks either a an "other water body " or 
"tributary tream " (rear grazing area) hould be confirmed by the Applicant. The setback from 
the fence to the northern most brook should be shown on the plan. 
With the approval of propo ed ondition of Approval #2 the Board find that th . 
tandard of thi ection ha e been met . 

. 2 Traffic Access and Parking 
Vehicular acce to and from the de elopment mu t be afe and convenient. Dri eway 
mu t be de igned to provide the minimum ite di tance according to MDOT tandard . 

cce and egre mu t be located to avoid hazardou conflict . 

Any visits to the site will be minimal and by appointment only. The plan needs to show the ight 
di lances in each direction. 
With the appro al of ondition of ppro aJ #3, the Board find that the tandard of thi 
ection have been met. 

.3 Access way Location and pacing 
cce mu t m et the pecific ordinanc requirement . 

Based on the review by the Town Engineer, the access meet the ordinance requirements. 
Based on the above, the Board find that the tandard of thi ection have been met. 

.4 Internal ehicular irculation 
The la out of the ite mu t provide for the afe movement of pa enger er ice and 
emergency vehicle through the ite. 
The proposed plan will provide adequate area for the safe movement of pas enger, service and 
emergency vehicles. 
Ba ed on the above, the Board find that the tandard of thi ection have been met . 

. 5 Parking Layout and De ign 
Off treet parking mu t conform to the pecific tandard . 

Based on the anticipated number of vi it (3-4 per month) the ite a depicted i suitable for any 
needed parking. 
Ba ed on the above, the Board find that the tandard of thi ection have been met. 

.6 Pedestrian irculation 
The ite plan mu t pro ide for a y tern of pede trian way within the de elopment 
appropriate to the type and cale of development. T hi tern mu t connect the major 
building entrance I exit with parking area and with exi ting idewalks, if they exist or are 
planned in the vicinity of th e proj ect. The pede trian network may be located either in the 
treet right-of-v a or out ide of the right-of-way in open pace or recreation area . The 

tern mu t be de igned to link the proj ect with re idential r ecreational and commercial 
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facilitie chool bu top , and exi ting idewalks in the neighborhood or, when 
appropriate, to connect the amenities such a park or open pace on or adjacent to the site. 

There is not expected to be any significant pedestrian u age. This is a/arm operation. 
Ba ed on the abo e the Board find that the tandard of thi ection ha e been met. 

. 7 tormwater Management 
Adequate provi ion mu t be made for the colJection and di po al of all tormwater that 
runs off propo ed treet parking area roof and other urface , through a torm~ ater 
drainage y tern and maintenance plan which mu t not ha e adver e impact on abutting 
or downstream propertie . 

The Town Engineer ha stated his agreernent that tormwater calculation and ontrols are not 
warranted/or thi proje t due to the minimal nature of the proposed non-vegetated surfaces, that 
tormwater will be directed to a vegetated buffer, and the location of the ite in the Mill Brook 

water hed. 
Ba ed on the above, the Board find that the tandard of thi ection ha e been met. 

ro ion ontrol 
.1 All building ite and roadwa de ign and la out mu t harmonize with exi ting 
topograph and con er e de irable natural urroundings to the fulJe t e -tent po ible, uch 
that filling, excavation and earth moving activity mu t be kept to a minimum. Parking lot 
on loped ite must be terraced to avoid undue cut and fill , and I or the need for retaining 
wall . Natural vegetation mu t be pre erved and protected wherever po ible . 
. 2 oil ero ion and edimentation of watercour e and water bodi mu t be minimized 
b an active program meeting the requirement of the Maine Ero ion and ediment ontrol 
Handbook for on truction: Be t Management Practice , dated March 1991 , and a 
amended from time to time. 
The applicant ha propo ed ero ion control mea ure for the onstru lion of the barn. This ha 
been reviewed and approved by the Town Engineer. 
Ba ed on the above, the Board finds that the tandard of thi section have been met. 

.9 Water upply Provi sion 
The development mu t be provided with a system of water supply that provide each u e 
with an adequate uppl of water. If the project i to be er ed b a public water upply, the 
applicant must secure and ubmit a written tatement from the upplier that the propo ed 
water uppl tern conform with it de ign and con truction tandard will not re ult in 
an undue burden on the ource of di tributioo tern, and will be in talJed in a manner 
adequate to provide needed dome tic and fire protection flow . 

This use will require little additional water upply. The e.xi ting well appears adequate for the 
needs of the animals. The on- ite brook will be u ed for fire protection purpo es. 
Based on the above, the Board finds that the tandard of thi section ha e been met . 

. 10 ewage Di po al Provisions 
The development mu t be provided with a method of di po ing of ewage which compliance 
with the tate Plumbing ode. If provi ion are propo ed for on- ite wa te di po al, all uch 

terns mu t conform to the ubsurface Wa tewater Di po al Rule . 

This use will not require any ewage dispo al ystem. 
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Based on the above the Board find that the tandards of this ection have been met . 

. I I Uti lities 
The development mu t be provided with electrical, telephone, and telecommunication 
ervice adequate to meet the anticipated u e of the project. ew utility lines and facilities 

must be creened from view to the extent fea ible. If the ervice in the treet or on adjoining 
lot i underground the new ervice mu t be placed underground. 

The existing utility lines on the property are overhead, as are neighboring propertie . A new 
electricity line will be run overhead from the house to the barn. 
Based on the above, the Board find that the tandard of thi section have been met. 

. 12 Groundwater Protection 
The proposed site development and u e must not adversely impact either the quality or 
quantity of groundwater avaiJable to abutting propertie or to the public water uppl 
y tem . Applicant who e project involve on- ite water upply or ewage di posal ystem 

with a capacity of two thou and (2 000) gallons per day or greater mu t demon trate that 
the groundwater at the property line wiJI comply following de elopment, with the 
tandard for afe drinking water a e tabli bed b the tate of Maine. 

With the propo ed setbacks added to plan and adhered to, along with the containment of the 
manure stockpile as re ommended by the Town Engineer, thi project will not adver ely impact 
groundwater. 
With the approval of ondition of Approval #2, the Board finds that the tandard of thi 
ection have been met . 

. 13 Water Quali ty Protection 
II a pect of the project mu t be de igned o that: 

.1 o per on hall locate tore, di charge or permit the di charge of au treated 
untreated, or inadequately treated liquid ga eou or solid materials of uch nature, 
quantity, obuoxiou toxicit or temperature that ma run off, eep percolate or wa h into 
urface or groundwaters o a to contaminate, pollute, or harm uch water or cau e 

nuisance , such as objectionable shore depo it floating or ubmerged debris, oil or scum 
color odor, taste or un ightline or be harmful to human, animal, plant, or aquatic life . 
. 2 All torage facilities for fuel , chemical , chemical or indu trial wa tes, and 
biodegradabl raw material , mu t meet the tandards of the Maine Department of 
Environmental Protection and the tate Fire Mar halJ' Office. 

The only waste that is expected to be generated from thi u e is that of manure. The applicant 
has stated the amount of wa te that the proposed number of alpaca typically produce and ha 
indicated how the waste will be handled. The Town Engineer has suggested a containment 
ystem be provided along the property line. Th is has been addre sed as ondition of Approval 

#2. 
With the approval of ondition of Approval #2, the Board find that the tandards of thi 
ection ha e been met . 

. 14 apacity of the pplicant 
The applicant mu t demon trate that he I he ha the financial and technical capacity to 
carry out the project in accordance with thi ordinance and the approved plan. 
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The applicant ha provided information tating that the funds have been se ured through Peoples 
Heritage Bank. A letter from the bank is on file. Technical capacity ha been evidenced by the 
u e of SYTDe ign Engineer . 
Ba ed on the above the Board find that the tandard of thi ection have been met. 

.15 Historic and Archaeological Resources 
If any portion of the ite ha been identified a containing hi toric or archaeological 
re ource , the development mu t include appropriate mea ure for protecting the e 
r e ource , including but not limited to modification of the propo ed de ign of the ite, 
timing of construction and limiting the extent of excavation. 

While the appli ant ha not provided any evidence regarding hi tori al or ar haeological 
resources, the residence exists and the barn i to be located on an open area of land. 
Based on the above, the Board finds that the tandard of this section have been met. 

.16 Floodplain Management 
If any portion of the ite i located within a pecial flood hazard area a identified by the 
Federal Emergenc Management Agenc all u e and de elopment of that portion of the ite 
mu t be con i tent with the Town' Floodplain management provi ion . 

All existing and propo ed tructure are located in Zone C-Areas of minimal flooding a depicted 
on FEMA Map #230162 0015 B. While this standard states that the entire ite mu t be considered 
if a portion of the site is within the floodplain, the land affected is open field and pa tu re and no 
hazard to property would result from a flood. 
Ba ed on the above, the Board find that the standard of thi ection ha e been met . 

. 17 xterior Lighting 
The propo ed development mu t have adequate e::derior lighting to pro ide for it afe u e 
during nighttime hour , if uch u e i contemplated. AU exterior lighting mu t be de igned 
and hielded to avoid undue glare, adver e impact on neighboring propertie and right - of 
' a and the unnece ary lighting of the night k . 
The applicant needs to have the plan modified to show the location and type of lighting on site. 
With th e approval of ondition of Appro al # 4, the Board find that the tandard of thi 
ection have been met. 

. I Buffering of djacent se 
The development mu t provide for the buffering of adjacent u e wher there i a transition 
from one type of u e to another u e and for the creening of mechanical equipment and 
ervice and torage area . The buffer ma be provided b di tance land caping fencing 

change in grade and I or a combination of the e or other technique . 

There is a dense vegetated buffer between thi site and adjacent sites, which serves as an 
adequate buffer. 
Ba ed on the above, the Board find that the standard of tbi section have been met. 

.19 01 e 
The de elopment mu t control noi e level uch that it will not create a nui ance for 
neighboring propertie . 

The applicant has lated that alpaca do not emit noi e. There will be no noi e impact on 
abutting properties. 
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Ba d on the above, the Board fi nds that the standard of thi section have been met. 

.20 torage of Material 

.1 Exposed nonresidential torage areas exposed machinery and areas u ed for the 
torage or collection of di carded automobile , auto part metal or other article of alvage 

or refu e must have ufficient etback and creening ( uch a a tockade fence or a den e 
evergreen hedge) to provide a vi ual buffer ufficient to minimize their impact on abu tting 
re identiaJ u e and u ers of public treet . 
. 2 All dump ter or imilar large collection receptacle for tra h or other wa te mu t 
be located on le el surface which are paved or gra eled. Where the dump ter or receptacle 
i located in a ard which abut a re idential or in titutional u e or a public treet, it mu t 
be creened by fencing or land caping . 
. 3 Where a potential afety hazard to children i likely to ari e ph sical creening 
sufficient to deter mall children from entering the premi e mu t be provided and 
maintained in good condition. 

Th e only waste to be generated i manure-- the torage and ontainment of which has been 
addressed as ondition of Approval #2. 
With the approvaJ of oudition of Approval #2, th e Board find that the tandard of thi 
ection have been met. 

.21 Land caping 
Land caping must be pro ided a part of ite de ign. T he laud cape plan for the entire ite 
mu t u e landscape material to integrate the variou element on ite pre er e and 
enhance the particular identity of the ite and create a plea ing ite character . T he 
land capiug hould defin e treet edge break up parking area , often the appearance of 
the development and protect abutting propertie . 

The secluded nature of thi fa rm and the natural vegetation on site does not require any 
additional land caping or buffering. 
Ba ed on the above, the Board find that the tandard of thi ection ha e been met. 

.22 Bui lding and Parking Placement 

.1 The ite de ign hould a oid creating a building urrounded b a parking lo t. 
Parking hould be to the ide and preferably in the back. In rural, unconge ted area 
building hould be et well back from the road o a to conform to the rural character of 
the area. If the parking i in fron t, a generou , land caped buffer between road and parking 
lot i to be provided. Unu ed area hould be kept natural, a field, fore t, wetland etc . 
. 2 Where two or more building are propo ed, the building hould be grouped and 
linked with idewalk · tree planting hould be u ed to provide bade and break up th e cale 
of the ite. Parking area hould be eparated from the building b a minimum of fi e (5) to 
ten (10) feet. Planting hould be provided along the building edge, particular! v here 
building facade con i t of long or unbroken wall . 

The main residence and parking area exi t. The new barn will have a grassed area available f or 
parking. 
Ba ed on the abo e, the Board find that the tandard of thi ection have been met. 

TIO 300 - Q IF R PROTE TIO (if applicable) 
The u e i located in the quifer Protection di trict. A po itive find by th e Board i 
required. 
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The site is located in an Aquifer Protection Area. The small amount of animal waste that will be 
generated, combined with the plan to dispose of the waste allows a positive finding to be made by 
the Board. 
Ba ed on the above, the Board finds that the standard of this section have been met. 

Mr. Turner moved to approve the findings of fact. 

Ms. Howe seconded . VOTE: Unanimous 

Ms. Howe moved to grant Minor Site Plan approval for Longmeadow Farm Alpacas, 
Barn Construction at 135 Main Street, Tax Assessor Map U08, Lot 6, 28 acres in the HC 
district with the Standard and Proposed Conditions of Approval. 

Mr. Turner seconded. VOTE: Unanimous 

STANDARD C O NDITIONS OF APPROVAL 
This approval is dependent upon and limited to the proposals and plans contained in the 
application and supporting documents submitted and affirmed to by the applicant. Any 
variation from the plans, proposals and supporting documents except deminimus changes 
as so determined by the Town Planner, which do not affect approval standards, is subject 
to review and approval of the Planning Board prior to implementation . 
REC OMMENDE D CONDITIONS OF APPROVAL 
1. That all required fees are paid to the Town prior to the issuance of a Building 
Permit. 
2. That the applicant revise the final plan to depict a 75 ' etback as at its closest 
point to Mill Brook. Al o that the oth r two brook are classifi d as either an ' other 
water body" or a "tributary stream" and the appropriate setback d picted on the plan. 
Also, the setback from the fence to the northern most brook shou ld be shown on the plan. 
The method of containment is to be added to the plan. 
3. The p lan needs to show the sight distances in each direction. 
4. The applicant needs to have the plan modified to show the location and types of 
lighting on site. 

4. Public H earing - Preliminary Plan Review - major 14-lot ubdiv ision , Old 
Colony Estate, 10 Blackstrap Road, Tax Assessor Map R07, Lot 71 and 70B, 51.9 
acres, RR2m district, representative, Larry Bastion, P. E., Sebago Technics, ormand 
Berube Builders , Inc ., owner. 

Ms. ixon presented background information as follows: Last month the applicant was at 
the Planning Board for preliminary review and was tabled due to the many outstanding 
issues. Many are still outstanding. The ngineer ' s report was received late last week. 

he met with Larry Bastion last Friday and several issues were addressed . Ms. ixon 
reviewed the outstanding issues. 
1. et residential acreage calculation regarding ledge. The Engineer deducted the 
ledge outcropping from the net residential acreage calculations. The Ordinance is vague 
regarding area of land not suitable for development. This ledge area in the open space 
could be viewed as a simi lar situation as the easement in open space for Orchard Ridge. 
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Mr. Bastion stated he had initially deducted the ledge outcropping from the net residential 
acreage. He has reviewed the Ordinance and based on Falmouth, Windham and 
Scarborough there are many sites with bedrock. Which are considered buildable, but 
require blasting. The ledge is located in the open space. He asked for a definition of 
bedrock outcrop. His proposal was to not deduct the ledge as unsuitable soils. 

Mr. Hunt asked how the ledge would affect the number of lots. 

Mr. Bastian stated it would decrease the proposal by one lot from 19 to 18 lots. 

Ms. Nixon stated ledge at Jordan Farm wasn't visible until the construction of the road. 

Mr. Turner stated Mary Lane didn't count the ledge. Ledge is not considered unbuildable 
it can be blasted. 

Mr. Neagle stated he would deduct ledge outcroppings as land difficult to develop. 

2. Proposed T-shaped tum-around at the end of Phase I: should a cul-de-sac be built 
or at least designed and the area reserved in case Phase II is not developed? 

Mr. Bastion stated a T-shaped tum-around would be built in the event Phase II is not 
approved or built. Berube Builders would build a cul-de-sac. 

Mr. Turner asked about a guarantee or time frame for a cul-de-sac to be built. 

Ms. Nixon stated the road is not being proposed for acceptance until Phase II is 
completed. There can be a line item in the letter of credit. 

Mr. Bastion stated the developer is planning to develop Phase II within six months. 

Mr. Turner stated there should be a proposal if Phase II is not built, there should be a 
provision for the cul-de-sac to be built at developer's expense. He asked who would 
plow and maintain the road prior to Town acceptance. 
Mr. Bastion stated he would talk with the developer and determine a period of time, 
(perhaps 3 years). He hadn't discussed plowing the road with Adam Ogden. 

3. Trails-None are shown as existing or proposed. There is a tote road that winds 
through the parcel, unfortunately it seems to be right through what appears to be Lots # 8 
-14. Ms. Nixon reviewed Section 7.5.E with Mr. Bastion, and explained that when the 
preservation of an existing trail is not feasible, that relocating the trail to the perimeter is 
often done. When the "Greenbelt" map was consulted, the area of Town southwest of 
Route 100 appeared to be missing. The Board needs to discuss options for accomplishing 
the intent of Section 7.5.E. 
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Mr. ouillard stated th re is a trail along the dge of the wetland on the back of the 
property. The only other trail is th one that was us d at the site walk. 

Mr. eagl a k d if th "Gr enbelt Map' wa not found for thi part of the Town. 

Ms. ixon stated the map is not complete. 

Mr. agle tat d trail are great but unle hown on the r nbelt Map" he didn t 
think we could require trails. 

Ms. ixon stated there is open space around the edge of th property and the 
omprehen i e Plan ncourages trails. 

Mr. Bastion stated an easement has been provided for a road conn ction to Falmouth that 
could be us d as public access. 

Mr. eagle stated ifthere was a trail network developed at some time to th north and 
south, a trail is pro ided by lot # 7. Ifa trail system were de eloped in the future, a trail 
could bed veloped through the site. He would prefer to have a trail through the open 
space, rather than along a road. 

Mr. Bastion stated he thought the applicant would be willing to come to an agreement for 
trails. 

4. The Boundary of Phase I 

Ms. ixon suggested to Mr. Bastion that the boundary of Phase I be changed to be more 
depicted mor clearly on the plans. 

Mr. Neagle asked why the lot in Phase II next to lot # 8 was not in Phase I, the lot has 
frontage and is clearly a building lot. A note should be added to the plan stating no futur 
development without Planning Board appro al. 

Mr. Bastion stated the applicant is proposing 14 lots to avoid a ite Location of 
Development pplication ( LOD ) at this time. 

The Board agreed the lots r tained by the developer should have language, which states 
'lot to be r tain d by dev I per and no development without Planning Board approval". 

Mr. eagl inquired about ownership of the common area. 

Mr. Ba tion tat d a Homeowner s ociation would own it. 

5. Ms. ixon asked for the location of all stormwater retention area on the co er 
sheet, and to add language that clearly indicated the potential for Phase II to b developed 
in the future. 
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Ms. Nixon reviewed Mr. Saucier's peer review memo, and stated the items are technical 
and can be addressed for final approval. Mr. Saucier has discussed the issues with Mr. 
Bastion. 

Ms. Howe stated she was pleased to see the possible road and hopes in the review for 
Phase II the road will remain as a right-of-way, not necessarily constructed. She agreed 
with the arrangement of the temporary cul-de-sac. 

Mr. Couillard stated he would like to see a north - south trail run along the boundary line 
of both phases. 

Mr. Bastion stated he would review a trail with the owners; there is the buffer area to be 
preserved with vegetation. 

Mr. Neagle referenced Fire Chief Small's comments regarding lights and key boxes with 
outside lights. If the applicant is happy, he was fine, but felt it was overreaching. 

Ms. Nixon stated this came up last month with regard to Orchard Ridge. Fire Chief 
Small felt this was optional, the Town could provide lock boxes as a service, but they are 
not required. 

Mr. Hunt opened the public portion of the meeting. 

Mr. Bob Simonds, of269 Bruce Hill Road stated he spoke with Fire Chief Small and 
thought the section of the proposed Fire Protection Ordinance was revised to state key 
box and monitored alarms had been removed, but the sprinkler and flashing lights were 
still part of the Ordinance. 

Ms. Nixon stated the Fire Chief would be present for the proposed Fire Protection 
Ordinance. 

Mr. Maloney, ofMaloney's Ridge Way stated he was concerned with stormwater 
drainage and detention. 

Ms. Nixon stated the stormwater plan has been reviewed; Mr. Saucier had technical 
issues that would be addressed. The application states that post development can't 
exceed pre-development. She will ask for clarification, although stormwater has not been 
addressed as a problem by the engineer. 

Mr. Maloney stated his concern was water run-off. 

Mr. Neagle stated the Board shares his concerns, but the plan shows water dispersed no 
more quickly than today. 

Mr. Hunt appreciated the reminder to review the stormwater. 
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Ms. Jennifer West, of the Conservation Commission asked that adequate protection be 
provided for the wetland from the roadway in Phase II. 

The public portion of the meeting was closed. 

Mr. Hunt stated the item would be tabled because of outstanding issues, but suggested the 
Board address some of the issues. One of which was the classification of net residential 
acreage regarding the ledge outcropping. Mr. Hunt reviewed the definition of net 
residential density calculations. Mr. Hunt thought the question of inclusion of ledge was 
addressed in the ldlewood subdivision, and suggested Ms. Nixon was asked to research 
the records. 

Ms. Nixon stated Rockwood has a large section of visible ledge. 

Ms. Howe stated it was obvious there was ledge there. 

Mr. Turner thought the ledge shouldn't be deducted if it is not mentioned in the 
Ordinance. 

Ms. Howe agreed, ledge above ground isn't different than ledge six to ten inches below 
ground. It is not always obvious ledge is present, ledge shouldn't be counted because it is 
visible. 

Mr. Neagle disagreed and thought the ledge should be counted. 

Mr. Ward recommended deferring to previous decisions. 

Mr. Hunt stated the T-shaped tum-around with cul-de-sac right-of-way could be worked 
out. The pedestrian passage through the open space area should be identified on the plan; 
essentially there is a walkway to be laid out as a right-of-way to the Copp property. He 
stated it might be more desirable to develop the piece as one Phase; it seems an unduly 
cumbersome way to proceed. The applicant needs to be very careful and work with Mr. 
Maloney to assure there is no wash out. He is also concerned with the water the 
drainage. 

Mr. Turner agreed the stormwater should be carefully reviewed. 

Mr. Maloney stated his grandson came tonight to fulfill a requirement for Boy Scouts. 

Ms. Nixon stated in the past if there was a question on a part of the plan, a third engineer 
could be hired. Would the Board like this to be done with regard to stormwater: 

Mr. Neagle stated the two engineers agree, and he didn't feel it was necessary to have a 
third review. 
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Mr. Turner moved to table Preliminary Approval for Old Colony Estates, a major 14-lot 
subdivision at 10 Blackstrap Road, Tax Assessor Map R07, Lots 70 and 70B. 

Mr. Neagle seconded. VOTE: Unanimous 

4. Public Hearing- Preliminary Plan Review - Major 12-lot subdivision, 
Orchard Ridge Subdivision, 15S Orchard Road, Tax Assessor Map ROS, Lot 44, 31 
acres, RR2 zone, Great Neck Builders, owner; Curtis Neufeld, P.E. SYTDesign 
Consultants, representative 

Ms. Nixon reviewed background information as follows: The applicant is Orchard Ridge, 
LLC. Scott Decker of SYTDesign represents the applicant. The request is for major 
subdivision review and approval of a 12 lot clustered subdivision at 15S Orchard Road. 
The property is shown on Tax Assessor's Map ROS, Lot 44. It is approximately 32.2 
acres in size and is in the RR-2 zone. There is presently a single family home and several 
outbuildings on the site; these will be removed. The current owner is Greta Jewett of 
Pownal, Maine. The letter of intent to purchase (upon subdivision approval) is in Section 
5 of the submission. 
The parcel abuts the municipal boundary with Gray on the northeast side. There are two 
easements, which bisect the parcel: one is a 50' easement for an Exxon-Mobil petroleum 
pipeline and the other is a 20' easement to Northern Utilities for a natural gas pipeline. 
Tonight, the Board will conduct preliminary plan review. 

Planner's Comments: 
It has been determined that the net residential acreage calculation can include the 
easements, as long as they remain in the open space areas. 

Stormwater: DEP permit outstanding. 

There was no determination made by the Board at last month's meeting re: road width. 
The Applicant's engineer stated that they would like to address that issue if and when the 
other subdivision is proposed. How does the Board want to proceed? 

Stream classification: There are two letters in the packet from Scott Decker, SYTDesign, 
summarizing meetings with DEP. Key outcomes: the pond may not be altered in any 
way, however a detention basin may be constructed "above" that can connect into the 
pond. One of the two streams was classified as such; the other area is now classified as a 
forested wetland. 

Ground survey of road: Done. 

Trails - Trails to be in open space, owned and maintained by Homeowners Assoc., trails 
to be cleared by developer, base left in natural condition. 
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A letter has been received from Exxon Mobil dated June 2, 2004. The Northern Utilities 
letter is outstanding. The Planner suggests that the notes on C-301-D relating to the 
pipeline precautions and requirements be more prominent. 

Open Space - Is CMIT taking any of the open space? No Homeowners Assoc. will own 
the open space. Is the Applicant still offering an easement to CMIT within the above 
easements? Yes, for future trail connection. Are all trails within the subdivision open to 
the public? Yes, there is access from either side of the subdivision along Orchard Rd. 

The Town Engineer, AI Palmer has suggested that the Board may wish to have a 
qualified firm review the nitrate study. 

Well and septic locations with 100' separation? Note on plan? 

Mr. Ward asked about the stream classifications: have they been designated? 

Mr. Decker stated yes, the confirmation of one stream was classified by the D.E.P.; the 
D.E.P. was classifying the drainage course on the other side as a stream. He met with 
Doug Burdick and it was re-classified as a drainage course and not a wetland. 

Ms. Nixon asked ifthe classified stream was depicted on the plan. 

Mr. Decker stated yes. 

Ms. Howe asked ifthe requirement of a buffer around the stream excluded walking trails. 

Mr. Decker stated it is a no disturb buffer zone. Can you have a walking trail? Yes, can 
you have something that is four or five feet wide? No. 

Mr. Couillard asked ifthat was a farm pond at one time. 

Mr. Decker stated yes. 

Mr. Decker stated a detention basin couldn't be constructed in wetlands. 

Mr. Couillard stated the applicant would be taking out forested areas for a detention 
pond. 

Mr. Decker stated the current plan shows the gazebo. The tennis court and basketball area 
have been removed. 

Mr. Neagle asked about aquifer protection. 

Ms. Nixon stated yes, it is in the aquifer protection zone, and a positive finding must be 
made that it will not impact the aquifer. 
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Mr. eagle asked if th re was a more recent plan, revised through Jun 29th. 

Mr. Decker stated yes, it is an on-going process. 

M . ixon stat d th p r revi w doe n' t c me back until the we kb fl re th m ting. 
The applicant i an i u to addre t get an approval at thi m nth m eting. 

Mr. eagle ask d if th setback on Lot # 3 would be affected with the tream designation . 

Mr. Decker answered yes. 

Mr. eagle asked about building setbacks. 

Mr. Decker stated the building envelope is on the edge of wetlands . 

Mr. Decker ask d about the classification of the road, would it be a re idential access or 
residenti al sub-co llector. The residential access allows for up to 20 lot . 

Mr. Hunt stated he thought it could be eith r a 20 foot or 22 foot, pa d as long as the 
Public Works Director and Fire hj ef could get v hicles in and out. 

Mr. eagle asked about the frontage of the Lot # 1 on Orchard Road, he thought the path 
wou ld be mov d to go across the front of the lot. 

Mr. Decker stated there would be a 10-foot wide trip; anything w ider would r duce th 
size of the lot. 

Mr. eagle ask d if the path wou ld be built. 

Mr. Decker stated the developer would bui ld the path . 

Mr. imonds, stated the trail will be similar to the Town Forest Path, the path will be 
designed for foot traffic with the intent to lea e ha the trail as natural as pos ible. 

M r. H un t opened the public portion of the meeting. 

T here were no public comment . T he public portion of the meeting wa clo ed. 

Ms. ix on re iewed th findings of fact. 
PROPOSED FINDINGS OF FACT- S ubdivi ion Ordinance, Section 1.1: 
The purpose of these tandards shall be to a ure the comfort convenience afety, health and 
welfare of th people to protect the environment and to promote the development of an 
economically ound and table community. To thi end in approving ubdi visions wi thin the 
Town of umberland, Maine, the Board hall con ider the following criteria and before granting 
approval shall determine that the propo ed ubdivi ion: 

I. Pollution. The pr po ed ubdivi ion will not re ult in undue water or air pollution. In 
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making thi determination, it ha ll at lea t con ider: 
The elevation of the land above ea level and its relation to the flo d plain ; 

B. The natur of oils and ubsoil and their ability to ad quately support wa te 
dispo al; 
The lope of the land and its effect on effluent · 

D. The avai lability of stream fo r di po al of effluent ; and 
The applicable tate and local health and water r ource rul and regulation · 

The parcel i 11ot located i11 a 100-year floodplain. Richard Sweet Ila conducted a grou11dwater 
impact tudy, which conclude that tlte subdivisio11 will 11ot adver ely impact tlte oil or 
tream . The applicant !ta applied to the Main e Department of E11viro11m e11tal 

Protection for a Storm water Permit and a N atural Protection A ct Tier 2 Permit. 
Ba ed on th information provided the tandard of this ection have been met for 
Preliminary approval. 

2. ufficient Water. The propo ed subdivision has ufficient water available for the 
rea onable foreseeable need of the subdivision; 
The propo ed ubdivi ion will utilize private drilled well . Richard weet ha provided 
information on adequacy. 
Ba ed on the information pro ided the tandard of thi ection ha e been met. 

3. Municipal Water upply. The proposed subdivi ion will not cau e an unrea onable burden 
on an exi ting water upply, if one is to be u ed· 
The standard of thi section do not apply. 

4. ro ion. The propo d ubdivi ion will not cau unr a onable oil ero ion or a reduction 
in the land' capacity to hold water o that a dangerou or unhealthy condition re ult ; 
Section 11 of the ubmissio11 contain docume11tatio11 tit at de11101t trate adequate erosio1t 
co11trol 111ea ure will be taken during co1t tructio11. Tlt e pla1t till 1teed to be reviewed and 
approved by tlte Cumberland County Soil a1td Water Con ervatio11 Comm is ion. 
Ba ed on the information provided the tandard of thi ection ha e been met ubj ect to 
approval from umberland ounty oil and Water on ervation ommi ion. 

5. Traffic. The propo d subdivision will not cause unreasonable rughway or public road 
conge tion or unsafe condition with re p ct to the u e of the highway or public road exi ting or 
propo ed; 
A memo dated 5121104 from Eaton Traffic E 1tgilleering tate tit at tlte level of trip ge1teratio1t 
from this 12 lot subdivisio11 will 11.ot be likely to have any sig11ifica1tt impact 011 the capacity or 
level of ervice of Orcliard Road or any other roadway ill tlte vicinity of the proposed 
ubdivi ion. 

Ba ed on the information provided, the tandard of thi ectioo have been met. 

6. ewa e di osal. The propo ed subdivision will provide for adequate ewage wa te 
di posal and will not cau e an unrea onable burden on municipal ervice if they are utili zed· 
A mi11imum of 2 pa iug oil te t !tole !ta been identified on eaclt lot. 
Ba ed on the information pro ided, the taodard of this ection ha e been met. 

7. Municipal olid waste di po al. The propo ed subdivi ion will not cau e an unrea onable 
burden on th municipality ' abi lity to di po e of solid wa te if municipal service are to be 
utilized; 
If the Town accepts tlte road, tlte Town 's municipal wa te hauler will be used. 
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Ba ed on the information provided, the tandards of this section ha e met. 

Ae thetic, cultural and natural values. The propo ed subdivision will not have an undue 
adverse effect on the cenic or natural beauty of the area ae thetics, historic sites, significant 
wildlife habitat identified by the Department of inland Fisherie and Wildlife or the municipality, 
or rare and irreplac able natural areas or any public rights for phy ical or visual acce s to the 
shoreline; 
A letter dated 4122104 from Departme11t of Co11servatio11 tate that there are 1w rare or 
botanical f eature documented specifically wit/tin tlte project area. 
A letter dated 5127104 from tlte Departme11t of Inland Fisherie and Wildlife states that they 
have reviewed tlte ite for fl ltery re ource information and found that there are no known 
threatened/endangered fish pecies or habitat in the vicinity of the propo ed project. 
Tlte !tome will be out of sight from Orchard Road. Significant open pace i bei11g pre erved. 
Ba ed on the information provided, the tandard of this ection have been met for 
preliminary approval. 

9. onformity with local ordinances and plans. The propo ed subdivision conform to a duly 
adopted subdivision regu lation or ordinance, comprehensive plan , development plan or land u e 
plan, if any. In making this determination, the municipal reviewing authority may interpret the e 
ordinance and plans· 
There are still some tech11ical issues relating to wetla11d locations, wetla11d impacts and 
etback to be changed for fi11al approval. 

Ba ed on the information provided, the tandard of thi ection have been met for 
preliminary approval. 

10. Financial and technical capacity. The ubdivider has adequate financial and technical 
capacity to meet th tandards of this ection; 
Expert e11gineeri11g, urveyor and oil evaluators evide11ce tee/mica/ capacity. 
Financial capacity evide11ce i forth coming; though tit ere i a letter dated 4113104 from 
People's Heritage Bank indicating their interest, it is not a commitment to lend. Bank North 
has i ued a letter that will be reviewed by the Planner a11d Tow11 A ttomey. 
Ba ed on the information provided the tandard of this ection have been met for 
preliminary approval. 

11 . urface water ; out tanding river segments. Whenever situated entirely or partially within 
the watershed of any pond or lak or within 250 feet of any wetland, gr at pond or river as 
defined in Title 3 chapter 3, ubchapter I, article 2-B, the propo ed subdivision will not 
adversely affect the quality of that body of water or unrea onably affect the horeline of the body 
of water; 

The DEP has viewed the site and provided classification and requirements for the tream and 
wetla11d areas. The Applica11t needs to de ignate on the plan that there Ital/ be 110 di turbance 
wit/tin the 75' setback from the tream. 
Ba ed on the information provided the tandard of thi ection have been met for 
preliminary approval. 

12. Ground water. The proposed ubdivi ion will not, alone or in conjunction with exi ting 
activities, adver ely affect the quality or quantity of ground water; 

S weet Associates conducted a groundwater impact study. The co11clu io11 wa that tlte 
ubsurface wastewater di posal ystem will not result in an increa e of N0-3-N above 5mg!L 
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at auy ubdivi iou property liue for tlte SSWD y tem · located at Lots 1-12. Tlte Town 
E11giueer, Al Palmer ltas uggested tltat tlte Board may wish to It ave a qualified firm review tlte 
N itrate Study. Tlte applica11t will have a 11itrate tudy do11e by a qualified firm. 
Ba ed on the information pro ided, the tandard of this ection have been met for 
preliminar approval conditioned upon a itrate Study report. 

13 . Flood areas. Ba ed on the Federal mergency Management gency' Flo d Boundary and 
Floodway Map and Flood In urance Rate Map and information pre ented by the applicant 
whether the subdivi ion i in a flood-prone area . If the ubdivi ion or any part of it i in such an 
area, the ubdivider hall determine the 100-year flood e levation and flood hazard boundaries 
within the subdivi ion . The proposed subdivi ion plan must include a condition of plan appro al 
requiring that principal structure in the subdivi ion will be constructed with their lowest floor, 
including the ba ement, at lea tone foot above the l 00-year flood el vation; 
Tlte parcel i located i11 Zo11e C- Areas of Minimal Floodiug. 
Ba ed on the information provided, the tandard of thi ection ha e been met. 

14. torrn water. The propo ed subdivi ion will provide for adequate torrn water 
management; 
Scott Decker of SYTDe ig11 !ta prepared a torm water ma11ageme11t pla11. Tlt e To w11 Eugiueer 
!ta reviewed tlte pla11 aud will be working with SYTDe igu to adju tit a needed. A 
storm water permit from DEP i outsta1tdi11g. 
Ba ed on the information provided the tandard of this ection have been met for 
preliminary appro al object to the Town Engineer and DEP re iew . 

15 . Fre hwater wetland . All potential fre hwater wetland , as defined in 30-A M.R .. A. 
§440 I (2-A) within the propo ed subdivi ion ha e been identified on any map submitted as part 
of the application, regard le of the ize of the wetland . Any mapping of fre hwater wetland 
may be done with the help of th local soil and water con ervation district. 

Wetlaud , as deliueated by Mark Hampto11 A ociate , Jue., of Portla11d, Maiu e, are 11oted i11 
tlt e exi ting conditio11 pla11 aud Drawi11g C-100, C-102, i11cluded iu S ectio1119, Project 
Drawing. Au NRPA Tier 1 Permit !ta beeu applied for. Al Palmer, Towu Engineer !ta 
noted ome di crepancie 011 Sheet C 101 a11d C-104 tltat need to be addre ed. 
Based on the information provided, the tandards of this ection have been met; conditioned 
upon a NRP Tier 1 Permit being appro ed and technical correction a noted by the Town 
Engineer. 

16. River, tr am or brook. Any ri er, tr am, or brook within or abutting th propo ed 
subdivi ion has been identified on any map ubmitted a a part of the application . For purpo e 
of this ection, "river stream or brook" ha th ame meaning as in Title 3 , ection 4 0-B, 

ub ection 9. [Amended; ffective. 11 /27/ 9] 
Tlte DEP !ta walked tlte ite aud cla ified tlt e tream . Appropriate buffer area have beeu 
sltowu 011 tlte plan , however tlte stateme11t "No disturbance" need to be added. Tit ere are 110 
structures or improvement wit/tin 100' of tlte stream. 
Ba ed on the information provided, the tandard of thi ection have been met. 

17. TIO 300 - Q IF R PROTE TIO (if applicable) 
Tlt e 11 ·e i located ill tlte Aquifer Protection di trict; tlte propo ed 11 e will uot affect tlt e 
A quifer, ha ed on illformatio11 from Ricltard Sweet a11d DEP review. 

Plan ning Board Minutes 7/20/04 29 



Mr. Turner moved to adopt the proposed findings of fact. 

Ms. Howe seconded. VOTE: 4 in favor (Howe, Turner, 
Couillard, Hunt) 

2 opposed (Ward, Neagle) 

Mr. Turner moved to grant Preliminary Plan approval for a major subdivision; Orchard 
Ridge with the standard and proposed conditions of approval. The preliminary approval 
is granted with the condition that the following additional documentation will be 
submitted for final approval: 
• Maine Department of Environmental Protection Stormwater Permit 
• NRP A Tier 1 Permit 
• Peer review of Nitrate Plan 
• Stream delineation shown on plan 
• Cumberland County Soils & Water Conservation review and approval 
• Letter of Credit from Bank North be reviewed and approved by the Town Planner and 

Town Attorney 
• Wetland delineation to be reconciled between Mark Hampton and Al Palmer 

Ms. Howe seconded. VOTE: 4 in favor (Howe, Turner, 
Couillard, Hunt) 

2 opposed (Ward, Neagle) 
5. Public Hearing - Revision to Major 12 lot subdivision - Mary Lane, 12 
Foreside Road, Tax Assessor Map UOI, Lot 5, Federic Licht, P.E., Land Use 
Consultants, representative; Stephen and Laura Goodrich, owners. 

Ms. Nixon presented background information as follows: Land Use Consultants has 
requested a revision to the Mary Lane subdivision plan. The change involves the 
relocation of the detention basin from Lot 1 (on the right side of the entrance as you 
enter the subdivision) to a portion of a new parcel (formerly owned by Shawn 
Gorman) on the left side of the entrance. They wish to do this for aesthetic reasons. 

Adam Ogden, Public Works Director, and Tom Saucier, Town Peer Review Engineer 
have reviewed this. You will see that Tom Saucier found some issues, as described in 
his email dated July 8, 2004. The Board was given an e-mail stating Tom Saucier's 
comments. Land Use Consultants have responded to the comments and each item has 
been satisfactorily addressed. Tom Doyle is present with revised plans. Ms. Nixon 
stated the application is in order. 

Mr. Turner asked if the Goodrich's had acquired the property. 

Ms. Nixon stated yes. 

Mr. Hunt opened the public portion of the meeting. There were no public 
comments. The public portion of the meeting was closed. 
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Ms. Howe asked about the variable sedge. 

Mr. Doyle stated that it had been re-located to the back of the property last fall. 

Mr. eagl moved to approve the subdivision revision for Mary Lane subdivision. The 
changes involve the relocation of the detention basin from Lot # 1 (on the right side of 
the entrance as you enter the subdivision) to a portion of a new parcel (formerly owned 
by Shawn Gorman) on the left side of the entrance. 

This revision is subject to the same conditions of approval, waivers and findings of fact 
approved by the P lanning Board at final approval on December 16, 2003 . 

Mr. Turner seconded . VOTE: Unanimous 

Item # 7 was heard as Item # 6, due to the lateness of the meeting. 

6. Public H earing- Recommendation to T own council on propo ed contract 
zoning for an increase in the number of rental units at 371 Tuttle Road, T ax 
A sessor M ap U11, L ot 4, in the M edium Density Residential District; Dr. Louis 
Hanson, owner ; cott Decker , SYTDesign, representative. 

Mr. Hunt reviewed ection 606 of the Zoning Ordinance regarding on tract Zoning. He 
gave an overview of the process. 

Ms. ixon stated that the Town Council had unanimously approved the concept. If the 
Planning Board supports the concept, it is h lpful. However the Council can proceed 
with the applicant without th Planning Board ' s approval. 
The Board pack ts includ d a Jetter from Dr. Han on, a memo to Bill han , Town 
Manager, r fer ncing the propo al ' conformance to the Comprehensive Plan, and a letter 
from William Wyatt, a neighbor voicing his concerns. 

Mr. eagle asked if the Board had language for a specific agreement. 

Ms. ixon stated not at this time. That is done later by the ouncil. 

Mr. Ward asked what zone the property wa located in . 

Ms. ixon stated Medium Density Residential. 

Mr. Ward asked if the property was currently being used as a rental property. 

Ms. ixon stated yes, it currently has one dwelling units in the carriage house. 

Mr. Ward asked under the MDR, how many units are allowed? 

Ms. ixon stated the lot size does not support the density. 
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Mr. Ward asked what is the definition of"affordable rental units". 

Ms. Nixon stated in Dr. Hanson's letter, on page 2, he suggests using the Maine State 
Housing Authority guidelines for affordable housing. The Housing Authority has 
guidelines for subsidized units using the Greater Portland Metropolitan Area income 
figures. The definition of affordable will be set in the contract zoning agreement. The 
public benefit would be affordable housing, which is a requirement of contract zoning as 
defined in the Comprehensive Plan. 

Mr. Ward asked what the zoning was on the abutting properties. 

Ms. Nixon stated it is all MDR. 

Mr. Turner stated definitions of affordable are obtainable, what would be the method of 
maintaining affordable rents. 

Ms. Howe agreed, in general she is not keen on the use of contract zoning, so it needs to 
have a public benefit consistent with the Comprehensive Plan. 

Mr. Couillard asked if the building would be the same size. 

Mr. Neagle stated he read in the Forecaster that the archway would be preserved. 

Ms. Nixon stated there should be language that addresses preserving the historical nature 
of the building. 

Mr. Neagle stated he has written many contract zones and would expect more 
information for the Planning Board. It seems to be a good idea, although he doesn't see 
the Town receiving a large benefit in exchange for the increased density. If perhaps a 
small park was created on Tuttle Road, maybe there could be a park in front of the 
cemetery in exchange for two extra units. 

Mr. Neagle stated he was unclear what the Council was asking of the Planning Board. 

Mr. Hunt stated the Board would hear testimony from Mr. Decker, or Dr. Hanson. What 
the Planning Board is looking for is either a typical zoning amendment, which would 
come to the Board and then be recommend to the Council for adoption. They are asking 
ifthe provisions that govern multiplex development should allow the density requirement 
to be altered. The Council may decide that there should be a zone change to allow 
greater density in the MDR zone. The Council is asking the Planning Board for an 
opinion on a Contract Zone, or a Zoning Amendment. 

Mr. Scott Decker stated the property is on the comer of Main Street and Tuttle Road. 
There is a paved access drive and a horseshoe gravel drive with an existing carriage 
building. They are planning to replace the carriage building with a 4-unit, 2-story 
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apartment building, with approximately 1,000 sq. feet each, with 2-bedrooms, bath on the 
top floor and Yi bath on the main floor. The existing building is 2,400 sq. feet. The 
proposed building is 2,800 sq. ft. an expansion of 16- 17%. They are proposing to 
expand parking; Dr. Hanson's letter mentions covered parking. 

Mr. Neagle asked ifthe existing residence nearest the road would be tom down. 

Mr. Decker stated no. 

Mr. Neagle asked ifthere would be a total of five units on the site. 

Mr. Turner asked ifthe front building was a house, office or apartment? 

Dr. Hanson stated the building houses his medical practice, and there is an apartment on 
the second story. 

Dr. Hanson stated the new construction would be the same height and width, but ten feet 
deeper in the back. 

Mr. Neagle asked Dr. Hanson ifhe had seen Mr. Wyatt's letter, and asked ifthe aerial 
photo was accurate. 

Dr. Hanson stated yes, he had seen the letter. The aerial photo is accurate, probably 
close. 

Mr. Ward asked if they had looked at traffic impact. 

Mr. Decker stated no, he thought tonight's meeting would be conceptual, and issues such 
as traffic would be addressed at Planning Board review. 

Ms. Nixon stated she was under the assumption the building would be renovated, not 
replaced. She questioned why this was being done. 

Mr. Vail, the builder I contractor answered yes, the building was going to be replaced. 

Mr. Decker presented architectural renderings of the building. 

Dr. Hanson stated the arch would be preserved. 

Mr. Couillard asked about the property behind Dr. Hanson's. 

Dr. Hanson said it is a vacant lot. 

Mr. Neagle asked if the lot was buildable, and was the parking screened from that lot. 

Mr. Couillard asked about an easement to the property. 
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Dr. Hanson reviewed his proposed project, which would provide several benefits to the 
Town, including an increase in badly needed, yet desirable, affordable housing and an 
expanded tax base. The project would improve the appearance of the Center while 
retaining architectural integrity of this landmark; restoring or renovating it will increase 
its strength and lifetime farther into the future than the current structure could service, 
and will better utilize space that is currently wasted. The drawings show four identical 
apartments of about 1,000 sq. feet each, with two bedrooms, one and one-half baths, full 
kitchen, living and dining rooms, basement area, and compliance with codes regarding 
stairways, egress, and safety. Full-unfinished basements with laundry will be provided 
for each unit. The building renovation is to take place on the current footprint, with a bit 
of extension in the back for decking off each dining room. The front will include a 
repetition of the current covered porch to balance its appearance, and window treatment 
from the front will approximate the current appearance as closely as possible. Covered 
parking will be provided in the rear on the currently existing concrete deck and visual 
screening will be placed along the back of the property. Sewer access is already available 
to the building as a result of deliberations here on January 20, 1993. Increasing the 
number of sewer units is anticipated, and he understands that capacity is available. Mr. 
Bob Vail has agreed to do this project; the project will be completed to highest 
expectations. 

The Board discussed the methods of maintaining affordability. 

The public portion of the meeting was opened. 

Mr. William Wyatt, of 359 Tuttle Road, stated there is a sewer easement across his 
property at 359 Tuttle Road, which services 3 71 Tuttle Road. He felt if additional units 
were allowed it would likely necessitate additional easement use, such as to increase the 
number or size of pipes, or increase the frequency of maintenance of the pipe. Should the 
easement on his property continue to be used, this would be an adverse effect to his 
property, meanwhile a very workable alternative exists with a different sewer route. He 
would like a contract zone to specify suitable setbacks and visual buffers for the parking 
area. And he would request the terms of a contract include a clear survey and marking of 
the back-line boundaries, with installation of a durable childproof fence. He also 
suggested setting a permanent marker in the Northern-most comer where none now 
exists. He would also ask that the existing access for right-of-way through 371 Tuttle 
Road continue to be available. 

Dr. Hanson stated the right-of-way was given to Dr. & Mrs. Wyatt, and did not run with 
the property. 

Mr. David Clifford, a current tenant at 371 Tuttle Road stated he has lived in the carriage 
house for six years, and would like to remain after the renovation. 
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Mr. Bob Vail stated a contract relationship allows two people to move forward. Zoning 
limits would prevent Dr. Hanson from increasing affordable rentals in Town. The 
building will be replaced and the arch preserved. 

Mr. Hunt stated the question for the Planning Board is what recommendation to forward 
to Council. He applauds the concept; the Town could use more affordable rental 
properties. He was concerned that the Board allows only Dr. Hanson's property to be 
changed. Should the Board consider changing the zone and give others the opportunity 
for increased density? Contract zoning typically has a public benefit, such as Small's 
Brook. 

The Board discussed tearing down the building as opposed to renovating the existing 
structure. 

Mr. Turner moved to recommend the drafting of a contract zone to allow an increase in 
the number of rental units at 371 Tuttle Road with the following conditions: 

• That rents to be affordable as defined by the language of the contract zone. The 
affordable language must specify a mechanism for annual determination of 
affordable eligibility. 

• That the rental units be rented with preference given to existing residents of the 
property; and Town and M.S.A.D.# 51 employees. 

• That the Planning Board review the project for Site Plan Review. 
• That the architectural design shall be subject to design review to assure the 

historical architecture and integrity is maintained in the Center of Town. 
Ms. Howe seconded. VOTE: Unanimous 

7. Public Hearing - Recommendation to Town Council on proposed Fire 
Protection Ordinance. 

Ms. Nixon stated at last month's meeting the board reviewed the draft and asked for 
changes. Fire Chief Small has made those changes and the Board is asked to recommend 
the Fire Protection Ordinance to the Council. 

The Board discussed the content of the Fire Protection Ordinance. 

Ms. Howe moved to recommend the adoption of the proposed Fire Protection Ordinance 
with editorial revision to be approved by Chris Neagle and Carla Nixon, Planning 
Director. 

Mr. Turner seconded. VOTE: Unanimous 
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Adjournment 12:15 a.m. 

A TRUE COPY ATTEST: 

Philip C. Hunt, Board Chair Pam Bosarge, Board Clerk 
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Fire Protection Ordinance 

101. TITLE 
This Ordinance shall be known as the "Fire Protection Ordinance of the Town of 
Cumberland, Maine" and shall be re.fuferred to herein as the "Ordinance." 

102. LEGAL AUTHORITY 
This Ordinance is adopted pursuant to Home Rule Power~s as provided in Article 
VIII-A of the Maine Constitution and Title 30-A, M.R.S.A. Section 3001. 

103. PURPOSE 
The purpose of this Ordinance is to protect the health, safety and general welfare of 
the residents of Cumberland by establishing fire protection measures for residential 
and commercial buildings. 
103 .1 To provide for the protection and enhancement of life safety against fire 

and its byproducts to persons occupying new buildings in the Town of 
Cumberland by improving the chances of emergency escape. 

103.2 To ensure for the reasonable protection and safety of firefighters against 
building collapse and other effects of fires. 

103.3 To better facilitate the needs of a volunteer fire department response. 
103.4 To ensure that sound engineering practices are utilized when installing 

fire protection systems. 
104. DEFINITIONS 

App rnved:--Aeet."Ptabk'-to-the-uuthority-i1n-ving-juristlit-'tttm (AI IJ). 
Aut-llo-Fity H1n-ing-Ju-fi~n: The organization, office, or individual responsible 
~j7ffieflt, mnterials. an installntion, or a procedttre: 
Commercial Property: Any building designed for the following occupancy use(s): 
business, educational, industrial, health care, public assembly, day care, 
lodging/rooming, mercantile, apartment, hotel, detention, board and care, storage or 
any combination thereof as defined by the National Fire Protection Association Life 
Safety Code. 
Dwelling Unit: A room or group ofrooms designed and equipped exclusively for 
use as living quarters for a family, including provisions for living, sleeping, cooking 
and eating. The term shall include, but not be limited to, manufactured housing, 
modular/mobile homes, apartment unit, duplexes and multiplexes and condominium 
units. The term shall not include trailers or recreational vehicles used for overnight 
or temporary lodging only. 
Major Subdivision: A +mvn--ef'.tumber-1mK-l-Pin-nning-Board-pIQ1J05-ednpproved 
ssubdivision with 5 or more dwelling unitsresidential occupancies. 
Minor Subdivision: A To\vn of Cumberland Planning Board ap_tmw-etl-subdivision 
with 4 or less dwelling unitsresidential occupancies. 
Multi-Family Dwellings: A building used or intended for residential use containing 
more than two attached dwelling units. 
Monitor-ed-Firc-A.-l1wn1-Systcm7--An-appnwed-uutomat-it'-fire-nlarm-system-;---Wlth 
bffitery baeku~tlt-tte-eupable of detecting the pre:;ence of elevated--hetH 
tffi'lt}effitttFe-S-:-Sfl'JOke conditions or sprinkler system v;ater flmv within-a--h1:ttl-tltt~ 
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have-the-c-apability-ok'nlling-an-uppHlYed41re-alnml-ffionitor-ini:-'-t:ompanY,-::Fhe 
system shall meet all of the requiremeffis-as-et:Hlffied in the Natiflfla-l.,f.Yre-Alarm 
Gtmt.'-; 
Public Water System: Water system maintained by the Portland Water District, 
including water mains and fire hydrants. 
Subdivision: A subdivision shall be defined by 30-A M.R.S.A. § 4401, and as 
amended from time to time. For the purposes of this Ordinance, subdivisions shall 
mean only those approved by the Planning Board after March 6, 1959. In addition, 
any lots shown on a subdivision plan, but not subject to Planning Board review, shall 
not be considered a lot in a subdivision. 

105. APPLICABILITY 
This Ordinance shall apply to all new commercial buildings in excess of 4000 square 
feet, all multi-family dwellings, all new residential dwelling units in major subdivisions 
(including manufactured housing), or any other buildings outlined in this ordinance 
within the Town of Cumberland. No new dwelling unit or commercial property that fails 
to meet the requirements of the Ordinance shall be constructed or placed within the Town 
of Cumberland. 

106. EXEMPTIONS 
This Ordinance shall not apply to the following: 
106.1.1106.1 The repair, replacement, reconstruction or alteration of any existing 
building or structure, provided the number of dwellings units is not increased. 
106.1.2106.2 Mill or Subdivision~Aany new single family residential dwelling units 
that are not located within a major subdivision_,_ (5 or more thvelling units). 

1{)+.107. ADMINISTRATION 
-!-OH 107 .1 Basic Requirements: All new commercial buildings in excess of 4,000 
square feet, all new multi-family dwellings, and all new residential dwelling units in 
major subdivisions shall meet one of the requirements set forth in the following three 
subsections: 

a. Public Water Hydrant: An extension of the £public Wwater sSystem with hydrants 
supplied at a distance not greater than 1000 feet from each other and from the added 
building(s). 

b. Automatic Sprinkler System: An automatic fire protection sprinkler system, 
approved by the Fire Department, capable of immediately supplying water to a fire 
without human intervention. The system shall meet all of the requirements as outlined in 
the applicable National Fire Protection Association (NFPA) Standard. These standards 
shall include NFPA 13, NFP A 13R, or NFPA 13D. The system design is required by 
State Law to have a permit issued by the State Fire Marshal's Office prior to installation. 
c. Dry Hydrant: +eA water drafting source for fire department apparatus connected to 
either an underground storage tank or a body of water as described below. Each hydrant 
shall be equipped with a male 4.5 inch National Standard Thread (NST) Fire Department 
connection with a reducing male 2.5 inch NST connection with cap and chain. This 
connection shall be located within 6 feet from pavement for support of fire apparatus. 
The center of the cap shall be 30 inches from final grade. There must be 6 feet oflevel 
ground around the hydrant. Protective posts shall be approved by the Fire Department. 
All vertical pipe components and the hydrant shall not be plastic. The design of the 
hydrant, associated components and piping shall be approved by a licensed engineer. 
The Public Works Director and the Fire Chief, or their designated agents, shall approve 
access roads, protection from vehicular traffic, signage, gates, painting of the hydrant, 
and any other associated items. 
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Dry hydrants should not be located more than 1000 feet from any dwelling units within a 
major subdivis ion. 
I 07.1.e I 

(a) Fire Pond: A body of water containing at a minimum 120,000 gallon of 
useable water for fire protection. A hydrologic study shall be performed by a 
licensed engineer to certify the availability of the 120,000 gallon water during all 
conditions, including drQaught and freezing temperatures. Fire ponds mu t have been 
constructed prior to October 6, 2003 to qualify. o new fire pond will be al lowed. 
~(b) Underground torage Tank : tank or network of tanks located in 
the ground serving the ole purpose of upplying at a minimum 30,000 gallons of 
water for fire protection purpo es. II applications under thi section shall contain a 
fire protection water upply plan with profile designed and tamped by a tate of 
Maine registered profe ional engineer. A tate of Maine registered profes ional 
engineer shall also approve the in tallation of all components of the tank( ) and 
hydrant sy tern. Thi plan shall how the fire pond or existing water body, pring, 
well point, or pumping facility; overflow y tern; curity fence· acce s road · dry 
hydrant(s); associated piping and materia ls; ea ements· and other element of the 
propo ed water supply sy tern, or other mean of providing fire protection as 
approved by the Fire hief. In addition, the engineer shall provide a written narrative 
de cribing the materials and methods u ed in the water upply system and supporti ve 
documentation for the proper sizing of the system hall accompany the plan . 

107.2 Additional Requirements: nller revie·..,. by The fire department may impose 
additional requirements for projects with multi-family dwelling units or si ngle-family 
dwellings eparated by les than 100 feet. Additional requirements may include fire 
prinkler protection. additional fire hydrants. building con truction de ign( ) intend d to 

reduce the spread of fire, or other accepted engineering practice . The Planning Board 
hall approve the fire department' recommendation on any project be ing r viewed by the 

Plann ing Board. 

107 .2 Distance All di tance hall be measured by the path of a fire apparatus from the 
water source to the dwelling unit or commercial building including the driveway. 
10 . ONFLICT WITH OTHER LAW , CODE OR ORD IN AN E 

This Ordinance shall not repeal , annul , or oth rwise impair or remove the 
necessity of compliance with any federal , state or other local laws, codes or 
ordinances. Where this Ordinance impose a greater restriction upon the u e of 
land, building , or tructure , the provi ion of thi Ordinance hall prevail. 

109. SEPARABILITY 
hould any section or provision of this Ordinance be found by the courts 

to be invalid illegal, or unenforceable such decision shall not affect any 
other section or provision of this Ordinance either singly or co llectively. 

110. EFFECTIVE DATE 
The effective date of this Ordinance shall be 

2004. \ " I j • ' • ~ 
\. ' ' : J ( ! . ~ ' ' ' " 

111 . REVIEW PROCEDURE 
This Ordinance shall be reviewed by the Town Council in 
... · ~ : J: (. : l • f ~ ' ~- ' / ' _ to assess the efficacy of the Ordinance 
and shall be reviewed by the Planning Board periodically (but not less 
frequently than once e ery three years). Based on its review the Planning 
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Board may recommend amending this Ordinance as provided in Section 
11. 

112. AMENDMENTS 
An amendment to this Ordinance may be initiated by one of the following: 
112.1 The Planning Board. 
112.2 The Town Council. 
112.3 The residents, pursuant to Article X, Section 2 of the Town Charter. 

113. VIOLATIONS 
113.1. A violation of this Ordinance shall be deemed to exist when any person, 

partnership, or corporate entity engages in any construction activity 
directly related to the erection or placement of a commercial property in 
excess of 4000 square feet, a residential dwelling unit in a major 
subdivision, or any other building outlined in this ordinance without first 
having an approved fire protection plan obtained from the Fire Chief or 
his/her designee. 

113 .2. If a new commercial property in excess of 4000 square feet, a new 
residential dwelling unit in a major subdivision, or any other building 
outlined in this ordinance has been constructed, without an approved fire 
protection plan, it shall be deemed a violation for any person, firm, or 
corporate entity to sell, lease, rent or occupy such new commercial 
property in excess of 4000 square feet, new residential dwelling unit in a 
major subdivision, or any other building outlined this ordinance until such 
approval has been duly issued. 

114. NOTICES OF VIOLATIONS; LEGAL ACTION 
When a violation of any provision ofthis Ordinance shall be found, the CEO shall 
send a written notice of the violation to the responsible party or parties and shall 
notify the Town Council of the violation. If the notice does not result in the 
correction of the violation, the Town Council may institute any and all actions and 
proceedings, either legal or equitable, including seeking injunctive relief, the 
imposition of fines, removal of the structure, or other action that may be 
appropriate or necessary to enforce the provisions of this Ordinance. The 
remedies set forth herein are intended to be cumulative and not exclusive of each 
other. The Town Council is authorized to enter into administrative consent orders 
to eliminate violations with or without court action. Such agreement shall not 
allow an illegal structure or use to continue. 

115. PENAL TIES 
115.1. Any person owning or controlling the use of any new commercial property 

in excess of 4000 square feet, any new residential dwelling unit in a major 
subdivision, or any other building outlined in this ordinance being 
construc~:d ?r o,cc;:v:violatio~~ft~is chapter may be li~ble ~ob~ 
fined ti()mtRERC~tlfllDil®i'CDJ when such a v10lation (1.e. 
construction activity, unlawful occupancy) continues after notification by 
the CEO. 

115 .2. If a new commercial property in excess of 4000 square feet, a new 
residential dwelling unit in a major subdivision, or any other building 
outlined in this ordinance has been built in violation of this chapter and is 
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then occupied the owner may be fined as provided in Section 14 A. of this 
Ordinance. 

116. APPEALS 
The Board of Adjustment and Appeals in accordance with Section 603 of the 
Cumberland Zoning Ordinance, may, upon written application of an aggrieved 
party and after public notice, hear appeals from determinations of the Code 
Enforcement Officer in the administration of this Ordinance. Following such 
hearing, the Board of Adjustment and Appeals may reverse the decision of the 
Code Enforcement Officer only upon a finding that the decision is clearly 
contrary to the specific provisions of this Ordinance. 
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A. Call To Order 

Planning Board Meeting 
Chebeague Island Hall 

Chebeague Island, 
Tuesday, August 17, 2004 

7:00PM 

The meeting was called to order at 7:00 p.m. 

B. Roll Call 

Present: Phil Hunt, Chair, Terry Turner, Vice-Chair, Beth Howe, Bill Ward, Bob Couillard, Chris 
Neagle, Tom Powers 

Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk 

C. Minutes of Prior Meetings 

Ms. Howe moved to approve the minutes of July 20, 2004 with technical corrections. 
Mr. Turner seconded. VOTE: Unanimous 

D. Consent Calendar I Deminimus Change Approvals 

1. Walk-in cooler placement behind Greely High School 
Ms. Nixon presented background information as follows: The Code Enforcement Officer asked if 
the MSAD needed site plan approval to place a freezer/cooler unit outside the back area of the 
High School. 

Mr. Turner asked for clarification of the location of the cooler. 

Ms. Nixon stated behind the cafeteria. 

2. Longmeadow Farm Alpacas - Ms. Nixon stated she had approved a deminimous 
change for this project. The barn is being shifted about 14' to the southwest. No setback 
requirements are impacted. The builder felt this was a more suitable location. 

Mr. Hunt stated these are matters, which will not require a Public Hearing unless the Board votes 
one is necessary. The Board did not find a Public Hearing necessary; the Consent Calendar items 
were approved. 

E. Hearings and Presentations 
The Agenda items were taken out of order to allow mainland applicants to catch the 8:30 p.m. 
ferry. 

1. Application Completeness - Minor Site Plan Review, Construction of a 400 sq. ft. 
concrete block building for use as a local distribution hub; 197 Blanchard Road, Cumberland 
Fairgrounds, Tax Assessor Map R07, Lot 8, Nancy Bozenhard, Patriot Field Services, 
representative; Time Warner Cable, applicant, Cumberland Farmer's Club, owners. 

Ms. Nixon presented background information as follows: The applicant is Time Warner Cable of 
Maine. The owner of the property is the Cumberland Farmer's Club. The applicant has an 
easement option on a 60' by 87' portion of the parcel. The applicant proposes to construct a 20' x 
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20' local distribution hub building. The building and appurtances will be fenced within a 50' x 
50' chain link fence. The site area is 60' x 80'. 

Oest Associates prepared the site plan and survey. Landscaping will be done by Nitz 
Landscaping. Nancy Bozenhard of Patriot Field Services will be representing the applicant. 

The property is located at 197 Blanchard Road, Cumberland Fairgrounds, Tax Map R07, Lot 8, in 
the RRl zoning district. 

The application was scheduled to receive approval as a special exception from the Board of 
Adjustment and Appeals meeting. Due to a lack of a quorum the meeting was canceled and 
appeals will be heard on September 9th. Site plan review is required because it is the construction 
of a non-residential structure. It is classified as minor because the square footage is less than 
5,000 sq. ft. (400 sq. ft. proposed.) 

The applicant currently utilizes a facility on Skillin Road in Cumberland. This facility will be 
removed once approval is granted for this new location. 

The electricity demand is anticipated to be similar to that for a house. No water or sewer hookups 
are required. There will be no signs, and lighting will consist of a single, 75 watt, motion 
activated exterior light. Natural buffering will be supplemented by landscaping. 

Following installation, visits to the building by Time Warner Cable employees should average 
once or twice per week, excepting emergency visits. 

Tonight the Planning board will determine if the application is complete and schedule a public 
hearing for the next meeting. The Board may also decide on which, if any waivers shall be 
granted. 

Section 206.7.2.9 - Financial Capacity is outstanding. 

Mr. Turner stated a yearly report would be sufficient. 

Section 206.7.3.1 - Zoning- the zoning is RRl, not RR2 as stated on the plan. 

Section 206.7.3.11- Easements- Some are listed on the plan; there were no documents provided. 

Ms. Bozenhard stated there were no easements located on the portion of the parcel that Time 
Warner would occupy. 

Mr. Hunt stated easements for the entire parcel, such as gas, CMP easements exist and the 
depiction on the plan was sufficient. 

Ms. Nixon asked about the utility easement along the road. 

Mr. Turner stated a 20' utility easement is written into the easement language. 

Mr. Neagle asked about building elevations. 

Ms. Bozenhard stated the building would be the same as the building in Scarborough (photo 
included in packet). 

Ms. Bozenhard asked for a waiver from Section 206.7.4.12- stormwater calculations 
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Ms. Nixon reviewed the peer engineer review comments as follows: 
• Culvert design standards and culvert design calculations to be submitted and reviewed by 

the Public Works Director 
• Utility easement documents - are utilities allowed in the setback? 
• Landscaping - Are 6-7 ft. high pines, spaced at 20 feet, an appropriate screen? 
• Capacity of the propane tank? 
• Overhead utilities. 
• Wetlands? 

Ms. Bozenhard stated that Time Warner requires a double feed. Francis Small from the Farmer's 
Club has stated it would be helpful to have a pole line, instead of underground utilities to allow 
individual meters to the mobile homes. There is an existing water line for the barns and stables. 
Time Warner has no preference. 

There are no wetlands involved in the project. A waiver was requested. 

Mr. Neagle stated he lives in West Cumberland and thinks the location is good for the proposed 
use. He asked ifthe 5,000 sq. ft. easement was creating a non-conforming lot. And would the 
applicant need a lot size variance? Mr. Neagle asked about the permanent easement on the 
roadway. He wouldn't want to see the Farmer's Club held up in the future because of the road. 
Mr. Neagle asked Ms. Bozenhard about the function of the building. 

Ms. Bozenhard stated the building allows distribution of signals for the electronic hub. 

Mr. Powers moved to find the application for minor site plan to construct a 400 sq. ft. concrete 
block building for use as a local distribution hub complete. 

Ms. Howe seconded. 

Mr. Powers moved to grant three waivers: 
• Section 206.7.4.12 
• Section 206.7.3.8 
• Section 206.7.4.3 

Ms. Howe seconded. 

VOTE: Unanimous 

stormwater calculations 
drainage courses - wetlands 
solid waste 
VOTE: Unanimous 

The Board will obtain a legal opinion regarding the question of the easement creating a 5,000 sq. 
ft. lot. 

Ms. Bozenhard stated she didn't think an easement created a lot. 

2. Public Hearing- Preliminary Plan Review - Major 14-lot subdivision, Old Colony 
Estates, 10 Blackstrap Road, Tax Assessor Map R07, Lots 71 and 70B, 51.9 acres, RR2m 
district, representative, Larry Bastion, P.E., Sebago Technics, Normand Berube Builders, Inc., 
owner. 

Ms. Nixon presented background information as follows: This is the third round of preliminary 
plan review for this project. The outstanding issues (for final approval) are listed in the Planner's 
review. The plan is ready for Preliminary Approval. 

Request: 
The applicant is Normand Berube Builders, Inc. The applicant is represented by Larry Bastion, 
P.E., Sebago Technics, Inc. The request is for major subdivision review and approval of a 14 lot 
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clustered subdivision at 10 Blackstrap Road. The property is shown on Tax Assessor's Map R07, 
Lot 71 and 70B. The two parcels combine to consist of 51.9 acres of land. The subdivision is 
shown as a two-phased plan, but only Phase 1, for 14 lots, is under review at this time. The 
parcels abut the municipal boundary with Falmouth on the south and Windham municipal 
boundary to the northwest. Tonight, the Board is asked to review the plan for preliminary 
approval. 

Planner's Comments: 
1. Schooner Road needs to be renamed. The name is too similar to the existing "Schooner 
Ridge Road" on Cumberland Foreside. 
2. No trails are proposed. The Notice of Decision from the July meeting states that 
Pedestrian trails should be identified on the plan. A (full) copy of the Greenways Trail Inventory 
map is included in this month's packet for the Board. It is unclear if existing trails cross this 
parcel. Ms. Nixon recommended that the Planner walk the site with the applicant's surveyor and 
any obvious trail locations be flagged. It can then be determined if the location of any trails can 
be incorporated into the design or relocated as per Section 7.5E of the Subdivision Ordinance. 
3. The note regarding the future construction of the cul-de-sac does not state that it will be 
at the Applicant's (or Homeowner's Association?) expense. It might be wise to add that the road 
may not be offered for acceptance by the Town until the cul-de-sac is installed, or the Planning 
Board approves Phase 2. 
4. Sheet 5 should be adjusted to show the proposed streetlight closer to the entrance 
location. It should be located above the street sign for the entrance. 
5. Is any type of subdivision sign (on a stone wall, fence, etc.) proposed? 
6. The boundary line for Phase 1 is still unclear. Perhaps a different type of line could be 
used and listed in the legend? 
7. 16 white pines (5'-6' tall) 12' apart are proposed for a buffer on the Sanchez property 
line. Are white pines the best type of tree for this purpose? 

Ms. Nixon stated she had spoke with Mrs. Sanchez who stated she was comfortable with the plan, 
but voiced concern with traffic speed around the curve. 

Ms. Nixon reviewed the Peer Review Engineer's comments: 
Mr. Saucier, of SYTDesign Consultant's memo stated, that, as requested, he reviewed the revised 
plans for Old Colony Estates submitted on July 27, 2005 (received July 28, 2004) relative to the 
remaining comments outlined in our July 19th email. Based upon this review, it appears all of the 
past technical comments have been addressed and only the following issues/comments remain 
which are more legal in nature: 

Bl. Still awaiting a legal opinion from Norman Berube's attorney regarding the property line 
discrepancy with the Desjardins. 

Cl. Sebago Technics has indicated in their 7/27/04 cover letter that metes and bounds 
information for the proposed easements will be provided on the final plan. 

C4. Sebago Technics has indicated in their 7/27/04 cover letter that CMP is preceding with the 
necessary paperwork to release the old utility easement, and that CMP's corporate approval 
process could take 8 to 10 weeks. The applicant has requested documentation of the easement 
release be a condition of subdivision approval. 

Mr. Neagle asked about the net residential density calculations in regards to the ledge. He 
believes that it is difficult to develop and should be deducted. 
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Mr. Turner stated he disagreed, ledge i expen ive to develop, but can be bla ted. 

Mr. Hunt referenced the 1999 review of ldlewood ubdivi ion. The ouncil wa very c l ar not to 
deduct ledge. The Board ha no option but to follow the direction of the ouncil. 

Mr. Ward a ked about the hydrogeologic tudy. 

Mr. Larry Bastion, of ebago Technic stated Dick weet as ociate had done a hydrogeological 
report, which addre ed the eptic ystems. It wa his under tanding the requirement wa 
fulfilled . 

The public portion of the meeting was opened. 

There were no public comments. The public portion of the meeting was closed. 

M . Howe a ked about Mr. Maloney' concern of torm water drainage. 

Mr. Ba tion stated he had poken with Mr. Maloney and that Mr. Maloney wa atisfied with the 
drainage. 

The Board reviewed the Propo ed Findings of Fact as follows : 
PROPO ED FINDING OF FACT - ubdivision Ordinance, ection 1.1: 

The purpose of these tandards hall be to assure the comfort, convenience, safety, health and 
welfare of the people, to prot ct the environment and to promote th development of an 
economically ound and stab! community. To thi end, in approving ubdivision within the 
Town of umberland, Maine the Board shall consider the following crit ria and before granting 
approval shall determine that the proposed subdivision: 

1. Pollution . The propo ed ubdivi ion will not result in undue water or air pollution . ln 
making this determination, it hall at least consider: 
A. The elevation of the land above sea lev l and its relation to the flood plain · 
B. The nature of soils and ub oil and their ability to adequately upport waste dispo al ; 

The slop of the land and its effect on effluents; 
D. The avai lability of treams for disposal of effluents; and 
E. The applicable tate and local health and water re ource rules and regulation ; 

The parcel is not located in a 100-year floodplain . The te t pit information for subsurface 
wastewater dispo al was reviewed and approved by Tom aucier. Th nitrate plume have been 
changed and accurately depicted on the plan . The ite i located within the Town Aquifer 
Protection Area . A High Inten ity oil urvey wa conducted and th report ha been reviewed 
and approved by Tom auci r, peer review engineer. 
Ba ed on the information provided the standard of this section have been met. 

2. ufficient Water. The proposed ubdivision ha sufficient water available for th 
reasonable fore eeable need of the ubdivi ion ; 

The propo ed subdivision will uti lize private drill dwells . Information on adequacy for both 
domestic u e and fire protection need is evidenced by the groundwater report dated 4/26/04 from 
Dick weet Associates. 
Ba ed on the information provided the standard of this section have been met. 

3. Municipal Water upply. The propo ed ubdivision will not cau e an unrea onable 
burden on an exi ting water supply, if one is to be used; 
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The standards of this section do not apply. 

4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a 
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition results; 

The applicant has provided a detailed Erosion and Sedimentation Control Plan that has been 
reviewed by the Town's peer review engineer and Cumberland County Soil and Water 
Conservation Commission. Initial comments from CCSWCS are being incorporated into plan. 
Based on the information provided the standards of this section have not yet been met. 

5. Traffic. The proposed subdivision will not cause unreasonable highway or public road 
congestion or unsafe conditions with respect to the use of the highways or public roads existing or 
proposed; 

The applicant has provided an entrance permit dated 6/29/04 from MDOT. A traffic study was 
not required. 
Based on the information provided the standards of this section have been met. 

6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste 
disposal and will not cause an unreasonable burden on municipal services, if they are utilized; 

The subdivision will not be on public sewer. The test pit information for subsurface wastewater 
disposal was reviewed and approved by Tom Saucier. The nitrate plumes have been changed and 
accurately depicted on the plan. 

Based on the information provided the standards of this section have been met. 

7. Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable 
burden on the municipality's ability to dispose of solid waste, if municipal services are to be 
utilized; 

The subdivision road is intended to be offered to the Town for acceptance. As such, the applicant 
proposes to have the Town pick up solid waste at each proposed house lot. 
Based on the information provided the standards of this section have met. 

8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue 
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant 
wildlife habitat identified by the Department of inland Fisheries and Wildlife or the municipality, 
or rare and irreplaceable natural areas or any public rights for physical or visual access to the 
shoreline; 
Information still needed on this. Applicant has submitted letters dated 7/21/04 to the MDIF&W 
and the Maine Historic Preservation Commission Review. 
Based on the information provided the standards of this section have not been met. 

9. Conformity with local ordinances and plans. The proposed subdivision conforms to a 
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan or land 
use plan, if any. In making this determination, the municipal reviewing authority may interpret 
these ordinances and plans; 

Based on the plans submitted and reviewed, the proposed subdivision conforms to all local land 
use requirements. 
Based on the information provided the standards of this section have been met. 
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10. Financial and technical capacity. The subdivid r ha adequate financial and technical 
capacity to meet the standards of this section; 

Technical capacity has been evidenced by the use of prof es ional ngineer , oil cienti t , 
surveyors. s for financial capacity, the letter submitted by the applicant dated July 21 , 2004 
indicates that Key Bank wi ll "g ive seriou con ideration to any r qu t for fu nding once pecifics 
are known ." 
Ba ed on the information pro ided th e tandard of thi ection have not been met. 

11 . urface waters; outstanding river egments. Whenever situated entirely or partially 
within the water hed of any pond or lake or within 250 feet of any wetland, great pond or river as 
defined in Title 3 chapter 3 ubchapter I, article 2-B, the propo ed ubdivision will not 
adversely affect the quality of that body of water or unrea onably affect the shoreline of the body 
of water; 

The property is located in two watershed , the Forest Lake Water hed and the Pi cataqua River 
Watershed. There is no propo ed development in the Fore t Lak Watershed . 
Wetland areas have been mapped on the plans and con truction will avoid the e locations. 
Ba ed on the information provided the tandard of thi ection have been met. 

12. Ground water. The propo ed ubdivision will not alone or in conj unction with exi ting 
activitie , adversely affect th quality or quantity of ground water; 

The groundwater impact study prepared by weet A ociate (dated 4/26/04) and revi wed by 
Tom aucier, Town Engineer, contain information indicating that the developm nt will not 
adversely affect th quantity or quality of groundwater. 
Based on the information provided the tandards of this ection have been met. 

13 . Flood area . Ba ed on the Federal Emergency Management gency's lood Boundary 
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the applicant 
whether the subdivision is in a flood-prone area. If the ubdivision or any part of it, is in such an 
area, the subdivider shall determine the 100-year flood elevation and flood hazard boundaries 
within the subdivision. The propo ed subdivi ion plan must includ a condition of plan approval 
requiring that principal structures in the subdivision wi ll be constructed with their lowest floor, 
including the ba ement, at lea tone foot above the 100-year flood elevation; 

Based on a review of the F MA Map , no portion of the ite i located in a flood zone. 
Ba ed on the information pro ided th e tandard of tbi ection have been met. 

14. torm water. The proposed subdivi ion will provide for adequate torm water 
management; 

The applicant ha provided a " tormwater Management Report" that ha been review d by the 
Town's pe r review engineer. 
Ba ed on the information pro ided the tandard of this section have been met. 

15 . Freshwater wetlands. All potential freshwater wetlands, as d fined in 30- M.R. .A. 
§440 I (2- ), within the proposed subdivision have be n identified on any maps submitted as part 
of the application, regardle of the ize of the e wetland . Any mapping of fre hwater wetland 
may be done with the help of the local soil and water con ervation district. 
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Fre hwater wetland on th ite were d lineat d and flagged in the field by ebago Technic , Inc. 
in accordanc with U .. Anny orp of Engineer methodology. Le than 4300 quare feet of 
wetlands will be impacted by the development. The wetland area ar hown on the plan set. The 
new faci litie will be con tructed in upland area of the ite. 
Ba ed on the information provided the tandard of thi ection have been met. 

16. River, stream or brook. Any river tream or brook within or abutting the propo ed 
subdivi ion ha been id ntified on any map ubmitted a a part of the appl ication. For purpo e 
of this section "ri er, tream or brook" ha th ame meaning as in Title 3 ection 4 0-B 

ubsection 9. [Am nded· ffecti e. 11127/ 9] 

As per the memo from ary Fullerton . . .W., the exi ting drainage wale on the property do 
not m et the D P criteria for definition of ' tream . 
Ba ed on the information provided the tandards of thi ection have been met. 

300 - Q IFER PROT TIO (if applicable) 
located in the quifer Protection di trict. po itive find by the Board i r quired. 

The ite i located within the Town Aquifer Protection Area. High Int n ity oil urvey wa 
conduct d and the report ha been reviewed and approved by Tom aucier pe r review ngineer. 

e ee Mah r ngineer have reviewed the nitrate study. 
Ba ed on the above, the Board find that the tandard of thi section have been met. 

Mr. Power mo d to appro e th finding of fa ta pre nted with the Plann r' omment 
included. 

M . Howe econded. OT 6 in favor (Howe Turner 
Hunt, Power , Ward, ouillard) 
1 oppo ed agle) 

Mr. Powers moved to grant preliminary plan approval for Old olony tate a Major 14-lot 
ubdivi ion at 10 lack trap Road, Tax e or Map R07 Lot 71 and 71 B with the standard 

and proposed conditions of approval. 

M . Howe econded. OT 6 in fa or (Howe Turner 
Hunt Power , Ward ouillard) 
1 oppo ed eagle) 

tandard ondition of Approval 
This approval is dependent upon and limited to the propo al and plan contain d in th 
application and supporting documents submitted and affirmed to by the applicant. Any variation 
from the plans, propo al and upporting document , except deminimu change a so determined 
by the Town Planner, which do not affect appro al standards, i ubject to r view and approval of 
the Planning Board prior to implementation. 

Propo ed ondition of ppro al 
1. hat all fees b paid a requir d. 
2. That th applicant provide documentation of th MP utility ea ement relea e. 

To b reviewed and approved by Town ttom y and Town Planner. 
3. The Hom own r ociation Document be r i db th own ttorne . 
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4. That a letter of credit or escrow be established in an amount approved by the 
Town Planner, Public Works Director and Town Engineer. The cost of the cul-
de-sac construction is to be included in the amount. 

5. That the C.C.S.W. report be submitted for approval by the Town. 
6. That the Inland Fisheries and Wildlife report be submitted and reviewed by the 

Town. 
7. That a binding commitment letter from a financial institution be submitted and 

approved by the Town. 
Additional items from Planner's Comments: 
1. Schooner Road needs to be renamed. The name is too similar to the existing "Schooner 

Ridge Road" on Cumberland Foreside. 
2. No trails are proposed. The Notice of Decision from the July meeting states that 

Pedestrian trails should be identified on the plan. A (full) copy of the Greenways Trail 
Inventory map is included in this month's packet for the Board. It is unclear if existing 
trails cross this parcel. Ms. Nixon recommends that the Planner walk the site and the 
applicant's surveyor and any obvious trail location flagged. It can then be determined if the 
location of any trails can be incorporated into the design or relocated as per Section 7 .SE of 
the Subdivision Ordinance. 

3. The note regarding the future construction of the cul-de-sac does not state that it will be at 
the Applicant's (or Homeowner's Association?) expense. It might be wise to add that the 
road may not be offered for acceptance by the Town until the cul-de-sac is installed, or the 
Planning Board approves Phase 2. 

4. Sheet 5 should be adjusted to show the proposed streetlight closer to the entrance location. 
It should be located above the street sign for the entrance. 

5. Is any type of subdivision sign (on a stone wall, fence, etc.) proposed? 
6. The boundary line for Phase I is still unclear. Perhaps a different type of line could be used 

and listed in the legend? 
7. 16 white pines (5'-6' tall) 12' apart are proposed for a buffer on the Sanchez property line. 

Are white pines the best type of tree for this purpose? 
8. The three items listed by Tom Saucier, Town Engineer as follows: 

Bl. Still awaiting a legal opinion from Norman Berube's attorney regarding the property 
line discrepancy with the Desjardins. 

CJ. Sebago Technics has indicated in their 7127104 cover letter that metes and bounds 
information for the proposed easements will be provided on the final plan. 

C4. Sebago Technics has indicated in their 7127104 cover letter that CMP is preceding with 
the necessary paperwork to release the old utility easement, and that CMP's corporate 
approval process could take 8 to I 0 weeks. The applicant has requested documentation of 
the easement release be a condition of subdivision approval. 

3. Public Hearing- Final Plan Review - Major 12-lot Subdivision, Orchard Ridge 
Subdivision, 158 orchard Rd., Tax Assessor Map R08, Lot 44, 31 acres, RR2 zone, Great Neck 
Builders, owner; Scott Decker, P.E., SYTDesign Consultants, representative. 

Ms. Nixon presented background information as follows: This is the first review for final 
approval. There are 15 proposed conditions of approval. Ms. Nixon stated she would be more 
comfortable approving this project with a more manageable number of conditions, but if the 
Board would like to approve it this month, things are in order for that to be done. 
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Requ e t & O verview: 

The applicant is Orchard Ridge, LL cott Decker of YTDe ign represents the app licant. The 
request is for major subdivi ion review and approval of a 12 lot clustered subdivision at 15 
Orchard Road. The property i hov n on Tax e or' Map R08 Lot 44. It i approximat ly 
32.2 acres in ize and is in the RR-2 zone. There is pre ently a single family home and everal 
outbuilding on the site; these will be removed. The current owner is Greta Jewett of Pownal , 
Maine. The letter of intent to purcha e (upon subdivision approval) i in ection 5 of the 
submi ion . 

The parcel abut the municipal boundary with Gray on the northeast ide. There are two 
a ement , which bisect the parce l: one i a 50 ' ea ement for an Exxon-Mobil petroleum pipeline 

and the other i a 20 ' ea ement to orthern tilitie for a natural ga pipe! ine. 
Tonight, the Board will conduct final plan review. 

M ixon reviewed the Planner' comment from the July 20111 meeting as follows : 

1. et Re idential Acr eage calculation may include the easements a long a they remain 
in the open pace areas . OK. 

2. tormwater: DEP permit outstanding. (Still outstandillg, Ii ted a a condition of 
approval.) 

3. There wa no determination made by the Board at la t month ' m eting re: road width . 
The pplicant' engineer tated that they would like to addre that i ue if and when th oth r 
ubdivi sion i propo ed . How doe the Board want to proceed? Board decided at it July 

meeting tliat tlie re idential acce · tandard was ufficient. 

4. Stream cla ification : There are two letter in the packet from cott Decker, YTDe ign 
summarizing meeting with D P. Key outcome : the pond may not be altered in any way, 
however a detention ba in may be con tructed "abo e ' that can connect into the pond. One of the 
two streams was classified a uch; the other area is now cla sified as a fore ted wetland. The 
wetland and t/ie stream have been cla sifted and delineated witlt buffer areas. 

5. Ground surve of road : Done. 

6. Trails acceptable? Trail to be in open space, ow11ed a11d maintai11ed by Hom eowner 
A oc., trail to be cleared by developer, ba e left in natural condition. Trails to be ope11 for 
public u e. Thi needs to be added a a note to the plan. 

7. Letter from Exxon Mobil dated June 2, 2004 received. orthem Utilities letter 
outstanding. The Pla11ner suggests tltat the note 011 C-301-D relati11g to the pipeli11e 
precaution a11d requirement be more prominent. 

8. Is MIT taking any of the open space? o Homeown rs ssoc. Is the Applicant still 
offering an easement to MIT within the above easement ? Ye for future trail co1111ectio11. Are 
all trail within subdivi ion open to the public? Ye, there i acce from either ide of the 
ubdivi ion alo11g Orchard Rd. 

9. The Town Engineer, Al Palmer ha sugge ted that th Board may wish to have a 
qualified firm review the itrate tudy. (/11 proce ; Ii ted a a condition of approval.) 

10. Discus ion of Fire Department requirements. (Note have bee11 added to tlte plan) 
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11. Well and septic locations with 100' separation? Note on plan? (Not yet added.) 

New Issues I Questions 8/10/04 
• What will happen to the existing residence (and outbuilding?) on the parcel? 
• Board to decide about the easement dedication for a future road connection. Hawk's 

Ridge language: The future road extension area is created for potential future use by the 
Town of Cumberland as a connection between the proposed street and adjoining 
properties or streets. This area will not be utilized for construction or drainage 
purposes, and no fill shall be placed without prior Town approval. 

• Any landscaping for entrance area? 
• Need waiver for not showing we// locations on plan. 

Mr. Scott Decker, of SYTDesign Consultants stated an earlier plan showed a 75' buffer along 
Orchard Road. 

Mr. Neagle asked if the buffer was still part oflot # 1. 

Mr. Decker stated yes, other than a sliver of open space. The lot line on lot# 1 was adjusted to 
meet the 60,000 sq. ft. requirement. Mr. Decker stated the 60' wide strip of open space is not in 
the right of way. A note will be added to the plan to allow the homeowner to drill a well in the 
open space. The nitrate plan has a well exclusion zone and on a few of the lots there is not 
enough space to drill a well. 

Mr. Neagle asked if the Homeowner's Association owns the open space how will a connector 
road be built, unless there is language in the documents. 

Mr. Powers stated the Board had previously approved rights of way to abutter's properties with 
no indication of further subdivision to insure the capability of access. 

The public portion of the meeting was opened. 
There were no public comments. The public portion of the meeting was closed. 

Ms. Nixon stated findings of fact are prepared with fifteen conditions of approval. Ms. Nixon's 
recommendation was to table final approval. 

Ms. Howe moved to table the application for Final Approval for a major 2-lot subdivision, 
Orchard Ridge Subdivision, at 158 Orchard Road, Tax Assessor Map R08, Lot 44, 31-acres in the 
RR2 district. 

Mr. Ward seconded. VOTE: 5 in favor (Neagle, Howe, 
Turner, Ward, Couillard) 
1 opposed (Powers) 
1 abstain (Hunt) 

Mr. Hunt stated the applicant was still waiting for outside reports: 
• The Maine Department of Environmental Protection Stormwater Permit 
• Natural Resources Protection Act Tier 2 Permit 
• Review of the Nitrate Study 

Mr. Decker stated the applicant has the nitrate study. 
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Ms. Nixon stated Staff has not reviewed it. 

Mr. Neagle supported the motion to table. 

Mr. Powers asked ifthere would be a significant impact ifthe application were approved at the 
next month's meeting. 

Mr. Simonds, applicant stated the obvious one is winter would be one month closer. 

4. Public Hearing - Minor Site Plan Review, Slow Bell Cafe, 2 Walker Drive, Chebeague 
Island, Tax Assessor Map 103, Lot 33, SYTDesign Consultants, representative; Jonathan 
KornLosy, owner. 

Mr. Hunt stated a Minor Site Plan Review is only one of the levels ofreview for this project. The 
Board will review issues such as land, parking spaces, septic, noise etc. The Planning Board does 
not review requirements for special amusement permits to allow live entertainment or liquor 
licensing. That is done by the Town Council. 

Ms. Nixon stated this is the second meeting on Chebeague to hear the request for Slow Bell Cafe. 
At the meeting last summer, the item was tabled. 

Ms. Nixon reviewed background information as follows: 
REQUEST: The applicant and property owner is Jonathan KornLosy of2 Walker Drive, 
Chebeague Island, Maine. The property is located in Zone IB (Island Business.) The application 
is for site plan approval of a 40-seat restaurant with a take out counter. Restaurants are a 
permitted use in the IB zone. The structure was formerly the Nellie G. Restaurant. After that it 
was converted to residential use, and therefore must undergo site plan approval for the change of 
use to a restaurant. Tonight, the Planning Board is asked to review the plan for application 
completeness. The representative is Jonathon KornLosy. SYTDesign prepared the site plan. 
PROJECT IDSTORY: 

June 17, 2003: Application deemed incomplete; tabled by Planning Board. 
May 20, 2004: Application deemed complete. 
July 20, 2004: Application tabled after discussion of various items. Site walk was held 
prior to meeting between 6:30 and 6:45 p.m. 

PROJECT DESCRIPTION: 
1. The parcel is located at 2 Walker Drive, off South Road, diagonally across from the Post 

Office (Map I-03, Lot 33). The parcel is .85 acres in size. Minimum lot size in the IB 
zone is 1.5 acres, however this parcel is a lot of record. 

2. The proposal is to open a 40-seat restaurant with a take-out counter. The restaurant and 
take out will be located on the first floor, which is 1, 172 sq. ft. The upstairs, which 
consists of2 bedrooms and a bathroom (378 sq. ft.), will be living quarters for Mr. 
KornLosy. 

3. The applicant anticipates operating the cafe and take-out on a seasonal basis (May 
through October) for the first few years. 

4. The hours of operation are to be 5:30 a.m. to 9:00 p.m. each day. 
5. The structure is currently a 1-3/4 story wood frame house. It is 32' x 26' (2026 sq. ft.). 

The applicant proposes to enlarge the existing 12' x 8' deck to permit five tables and 
chairs to be placed upon it, and to enlarge the waiting area for the take-out. 

6. The parking area has space for 16 cars. It is currently unpaved and will remain unpaved, 
so actual parking lines will not be marked. A handicap parking sign will be placed. 

Planning Board Minutes 8/17/04 12 



There are currently two entrances to the lot, one will be closed off to make room for 
parking and to make the entrance and exit safer. 

7. This plan is classified as minor since it involves a structure ofless than 5,000 sq. ft. 
(1,172- sq. ft. proposed). 

8. The parcel will be serviced by a private well. A new well has been drilled on the parcel 
across the road (also owned by Mr. KomLosy.) 
Final approval from the State Drinking Water Program is required prior to putting the 
well on line. Two satisfactory water sample results must be obtained. 

9. The parcel will be serviced by an on-site and site adjacent septic system. The applicant 
has submitted a purchase and sale agreement for a 3-acre portion of the 9-acre parcel 
owned by Paul Ferragamo. This is the parcel that the off-site septic system is on. 

10. Existing electric and telephone are on site on overhead lines. 

WAIVERS: 

Section 206.7.4.12: Stormwater calculations/erosion & sedimentation control plan, 
etc. Granted by Board at 5110104 meeting. 

Section 206.7.4.11: Traffic/peak hour and daily traffic generated by project. Granted 
by Board at June 13, 2003 meeting 

ISSUES FOR DISCUSSION: 

THIS MONTH'S ISSUES: 
1. Purchase ofFerragamo land. When is closing? What if purchase falls 

through? Condition of approval to show deed? (Mr. KomLosy stated the 
property would close in late August.) 

2. Deck setback- Will meet the zoning requirement on new plan 
3. Sign setback-The sign and parking must be 15' from the edge of the right-

of-way. Mr. Longley, CEO stated grandfathering wouldn't apply, the use 
was not continuous, and the use was changed. 

4. Lighting shown - Lighting met. 

LAST MONTH"S ISSUES: 
1. Existing and proposed lighting (see above waiver request) 
2. Septic information 
3. Well information: 1) for new well, and; 2) is old well not operational now? 
4. Lighting of sign. Sign pennit required. 
5. Hours of operation confirmed. 
6. Hale ROW agreement? 

Attorney Alan Wolfe, of Terry Snow's office stated the applicant had listened to concerns and 
made the requested changes. The will be no outside or live music. The hours of operation will be 
from 5:30 a.m. to 9:00 p.m. The septic easement has been resolved by the purchase of Mr. 
Ferragamo's property. 

The public portion of the meeting was opened. 

Mr. Neagle asked for the public to note that the Planning Board does not make decisions on 
liquor licenses, and special amusement permits. 

Mr. Dave Stevens, of 278 South Road urged the Board to approve the project. 
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Ms. Cheryl Buxbaum, of 24 East Shore Drive stated this was a long needed project; parking has 
worked in the past. The Island needs a family restaurant with convenient hours. 

Mr. Bob Earnest, of 12 Rose Point Road stated he understood the Town's primary intent is to 
protect the public, but the parking has existed and should be allowed. 

Mr. Hunt stated the parking wasn't and isn't where it is shown on the plan. The Ordinance 
requires a 15' setback for parking areas. The Board has not disputed that cars park on grassed 
areas; however, these are not located where depicted as shown on the plan. The Ordinance 
provision for non-conforming or discontinued use does not exist beyond 12-months. After a year 
the owner forfeits the right to be considered grandfathered. At the site walk there was an existing 
post, but it should be easy to place the sign so that it conforms to the Ordinance. 

Mr. Earnest stated the citizens of Chebeague need a family restaurant and would like the Board to 
consider public good and not the letter of the law. 

Mr. Neagle stated the Planning Board does not have discretion to change the Ordinance. The 
Board's function is to review projects for conformance to the Ordinance. 

Mr. Earnest asked ifthe specific use had to be abandoned for more than one year? 

Mr. Hunt stated the developer has the ability to conform to the parking and sign setback 
requirements. 

Mr. Powers asked if the applicant was prepared to comply with the parking and sign Ordinance 
requirements. 

Mr. Decker stated three parking spots would have to be eliminated. 

Mr. Turner asked if the parking could conform. 

Mr. Decker stated no, because of the tuning radius. 

Mr. Turner asked ifthe Board could waive the number of parking spaces required. 

Ms. Nixon stated the Planning Board couldn't waive the parking provisions because they are 
within the Zoning Ordinance; the Board of Adjustment and Appeals could only give waivers. A 
parking plan that meets the Ordinance standards can be a condition of approval. 

Ms. Donna Damon, Town Councilor stated the process was cumbersome and several buildings on 
the Island including the Historical Society did not have adequate parking. 

Mr. Leonard Passano, of 168 South Road, read the following letter to the Board: 
This is the third hearing that I have commented on Mr. KomLosy 's plans for the Slow 

Bell Cafe on Chebeague. As I have indicated before, my wife and I own the house next to the cafe 
to the east. The Cafe parcel is in the IB district where restaurants are permitted. We live in the 
IR district where they are not - the line runs through the Hales' narrow piece of property that is 
between Mr. KomLosy and us. Neither district permits bars, or parking lots separate from a 
commercial use. 

We support having a restaurant. We supported the Nellie Gin 1995. During its several 
years of operation it created no problems for us. It did not have music or entertainment, and did 
not have outdoor seating; so neither of these uses is a continuation of what existed when the 
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Nellie G was in operation. We have also consistently raised concerns, including at the original 
hearing for the Nellie G., about having late hours and live music. These two requests, taken 
together, could allow the "restaurant" to also become a local bar similar to the former Bounty 
Pub at the Inn, but with outdoor seating which the Bounty Pub did not have. 

Given these concerns and the testimony at previous hearings, we would like to suggest 
that the Planning Board limit the hours of operation of the Slow Bell Cafe to 9pm, and that sound 
at the cafe 's property line at all hours not exceed 60 decibels. This is the limit proposed for the 
Peaks Island business district (enclosure). 

This proposal would require only a modest change in Mr. KomLosy 's proposal, one that 
is in keeping with the residential zoning of our property and the residential use of all the 
surrounding properties. 

Ms. Jessie Russo stated music was an important part of the heritage of the Island and neighbors 
haven't complained about jam sessions. The restaurant is important to the economy of the Island. 

Ms. Barbara Porter, of 27 Soule Road stated she is a year-round resident and enjoys the peace and 
quiet of the Island. She supports the restaurant; Jonathan KomLosy is responsible and will 
respect the quality oflife on the Island. She felt the Board should be more flexible and allow 
parking on the grass. 

Mr. Michael Porter, of 27 Soule Road stated a noise limit of 60 decibels would be unrealistically 
low. 

Mr. Donald Soucheck, of 58 South Road stated it appeared that the Board was handling the Inn's 
parking and Slow Bell Cafe's parking different. The Inn has twenty-one rooms and can serve 100 
people but only has four parking spaces. 

Mr. Earnest Burgess, of 8 Springettes Road stated he exceeds 60 decibels pressure washing 
lobster traps in his yard. Jonathan KomLosy has made several concessions to modify the plan to 
meet zoning requirements. The restaurant would add to the diversity of the community. Jonathan 
has integrity and will abide by the requirements. 

Mr. Hunt stated the Planner has proposed findings to approve the proposal. He hadn't heard any 
major issues, which couldn't be solved. The cars can be parked in a way that will comply with 
code. 

Mr. Cecile Doughty felt the proposal should be approved with no restrictions. Mr. KomLosy's 
sister called the Cumberland Police to inquire about a noise meter. The Town does not own one. 

Mr. Hunt stated public testimony had suggested a noise decibel limit. 

The public portion of the meeting was closed. 

The Board reviewed the proposed findings of fact as follows: 
Proposed Findings of Fact 

.1 Utilization of the Site 
Utilization of the Site - The plan for the development, including buildings, lots, and support 
facilities, must reflect the natural capabilities of the site to support development. Environmentally 
sensitive areas, including but not limited to, wetlands, steep slopes, floodplains, significant 
wildlife habitats, fisheries, scenic areas, habitat for rare and endangered plants and animals, 
unique natural communities and natural areas, and sand and gravel aquifers must be maintained 
and preserved to the maximum extent. The development must include appropriate measures for 
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protecting these resources, including but not limited to, modification of the proposed design of 
the site, timing of construction, and limiting the extent of excavation. 

All natural areas have been mapped. The applicant will utilize an existing gravel parking area. 
The only new construction will be the slight expansion of an existing deck. 
Based on above findings, the Board finds that the standards of this section have been met . 

. 2 Traffic Access and Parking 
Vehicular access to and from the development must be safe and convenient. Driveways must be 
designed to provide the minimum site distance according to MDOT standards. Access and egress 
must be located to avoid hazardous conflicts. 

The applicant will be closing one of the two-entrance/exit locations, which should minimize 
turning conflicts. The site has the necessary sight distance in each direction. 
Based on the above findings, the Board finds that the standards of this section have been 
met . 

. 3 Access way Location and Spacing 

Accessways must meet the following standards: 

.1 Private entrance I exits must be located at least fifty (50) feet from the closest 
unsignalized intersection and one hundred fifty (150) feet from the closest signalized intersection, 
as measured from the point of tangency for the corner to the point of tangency for the accessway. 
This requirement may be reduced ifthe shape of the site does not allow conformance with this 
standard . 

. 2 Private accessways in or out of a development must be separated by a minimum of 
seventy-five (75) feet where possible. 

The Town's peer review engineer has reviewed the plan and finds this section to be in 
conformance with the ordinance. 
The Board finds the standards of this section have been met • 

.4 Internal Vehicular Circulation 
The layout of the site must provide for the safe movement of passenger, service, and emergency 
vehicles through the site. 

The parking lot layout allows for a required number of parking spaces. There is a separate 
entrance and parking area for delivery vehicles. The location of the parking spaces will not 
impede internal circulation. 
The Board finds the standards of this section have been met . 

. 5 Parking Layout and Design 

Off street parking must conform to the specific standards. 
The parking lot layout allows for the required number of parking spaces. The parking area does 
not meet the 15' setback requirement. The parking must conform as specified in# 12 of the 
recommended conditions of approval. 
The Board finds the standards of this section have been met. 
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.6 Pedestrian Circulation 
The site plan must provide for a system of pedestrian ways within the development appropriate to 
the type and scale of development. This system must connect the major building entrances/ exits 
with parking areas and with existing sidewalks, if they exist or are planned in the vicinity of the 
project. The pedestrian network may be located either in the street right-of-way or outside of the 
right-of-way in open space or recreation areas. The system must be designed to link the project 
with residential, recreational, and commercial facilities, schools, bus stops, and existing sidewalks 
in the neighborhood or, when appropriate, to connect the amenities such as parks or open space 
on or adjacent to the site. 

There are no specific pedestrian ways either within or outside the site. The parking lot is gravel, 
which limits the ability of the applicant to designate walkways. However, the limited amount of 
pedestrians anticipated and the open nature of the parking area will provide for the safe 
movement of pedestrians within the site. 
The Board finds the standards of this section have been met . 

. 7 Stormwater Management 
Adequate provisions must be made for the collection and disposal of all stormwater that runs off 
proposed streets, parking areas, roofs, and other surfaces, through a stormwater drainage system 
and maintenance plan, which must not have adverse impacts on abutting or downstream 
properties. 

The applicant requested and received a waiver from the requirement to provide stormwater 
calculations. There is a natural drainage swale (wetland area), which effectively channels the 
water without impacting abutting properties. The applicant is not proposing any increase in 
impervious surface. The Town Engineer has agreed that additional information is not required. 
Based on the above facts, the Board finds that the standards of this section have been met . 

. 8 Erosion Control 
.1 All building, site, and roadway designs and layouts must harmonize with existing 

topography and conserve desirable natural surroundings to the fullest extent possible, such that 
filling, excavation and earth moving activity must be kept to a minimum. Parking lots on sloped 
sites must be terraced to avoid undue cut and fill, and I or the need for retaining walls. Natural 
vegetation must be preserved and protected wherever possible . 

. 2 Soil erosion and sedimentation of watercourses and water bodies must be 
minimized by an active program meeting the requirements of the Maine Erosion and Sediment 
Control Handbook for Construction: Best Management Practices, dated March 1991, and as 
amended from time to time. 

The proposed use will utilize an existing structure. The only new construction will be the 
enlargement of a deck. The site will not require additional grading beyond leveling for the 
parking spaces and the closing of one of the two entrances. A waiver has been granted for 
Section 206.7.4.12 for stormwater calculations and a sedimentation and erosion control plan. The 
Town Engineer concurs that these are not required due to the minimal nature of the proposed non-
vegetated surfaces, and that the stormwater runoff will be directed to a vegetated buffer in the 
rear of the site. 
Based on the above facts, the Board finds that the standards of this section have been met . 

. 9 Water Supply Provisions 
The development must be provided with a system of water supply that provides each use with an 
adequate supply of water. If the project is to be served by a public water supply, the applicant 
must secure and submit a written statement from the supplier that the proposed water supply 
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system conforms with its design and construction standards, will not result in an undue burden on 
the source of distribution system, and will be instaned in a manner adequate to provide needed 
domestic and fire protection flows. 

The applicant has instaned a new wen on the lot across the road from the restaurant. This win 
ensure that the required separation between the septic system and the weII for the public water 
supply is met. The applicant still needs to provide evidence of adequate supply for the residence 
and restaurant and for fire protection once the system is in operation. This has been added as a 
condition of approval. Also, the Town Engineer has noted that final approval from the 
Department of Human Services, Division of Health Engineering has not been granted; this too 
has been added as a condition of approval. 
Based on the above, the Board finds that the standards of this section have been met . 

. 10 Sewage Disposal Provisions 
The development must be provided with a method of disposing of sewage which compliance with 
the State Plumbing Code. If provisions are proposed for on-site waste disposal, an such systems 
must conform to the Subsurface Wastewater Disposal Rules. 

The Applicant's engineer, Scott Decker has forwarded a Jetter for the file from Al Frick, Licensed 
Soils Evaluator, dated 7/19/04 that states that the existing system is in conformance with the State 
Plumbing Code and Subsurface Wastewater Disposal Rules. The Town Engineer and Local 
Plumbing Inspector have reviewed this. 
Based on the above, the Board finds that the standards of this section have been met . 

. 11 Utilities 
The development must be provided with electrical, telephone, and telecommunication service 
adequate to meet the anticipated use of the project. New utility lines and facilities must be 
screened from view to the extent feasible. If the service in the street or on adjoining lots is 
underground, the new service must be placed underground. 

The overhead utility lines exist. There is no reasonable way to screen them. They are consistent 
with the utility lines of surrounding property. 
Based on the above, the Board finds that the standards of this section have been met . 

. 12 Groundwater Protection 
The proposed site development and use must not adversely impact either the quality or quantity 
of groundwater available to abutting properties or to the public water supply systems. Applicants 
whose projects involve on-site water supply or sewage disposal systems with a capacity of two 
thousand (2,000) gaIIons per day or greater must demonstrate that the groundwater at the property 
line will comply, foIIowing development, with the standards for safe drinking water as 
established by the State of Maine. 

The septic system designs have been reviewed and approved by AI Frick, Licensed Soils 
Evaluator, and the Town Plumbing Inspector. State requirements have been met to ensure 
protection of groundwater. 
Based on the above, the Board finds that the standards of this section have been met . 

. 13 Water Quality Protection 
An aspects of the project must be designed so that: 

.1 No person shaII locate, store, discharge, or permit the discharge of any treated, 
untreated, or inadequately treated liquid, gaseous, or solid materials of such nature, quantity, 
obnoxious, toxicity, or temperature that may run off, seep, percolate, or wash into surface or 
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groundwaters o as to contaminate, pollute, or harm such water or cau e nuisance such a 
objectionable hore depo it , floating or ubmerged debri , oil or scum, color, odor, taste, or 
unsightline or be harmful to human, animal , plant, or aquatic life . 

. 2 II storage facilities for fuel , chemical , chemical or industrial wa tes, and 
biodegradable raw materials, must meet the standards of the Maine Department of nVlronm ntal 
Protection and the tate Fire Mar hall's Office. 

The application is for a re taurant. The u e is not expected to generate any harmful wa te . 
Ba ed on the above, the Board find that the standards of this ection have been met. 

.14 apacity of the Applicant 
The applicant mu t demon trate that he I she ha the financial and technical capacity to carry out 
the project in accordance with this ordinance and the approved plan. 

The applicant has utilized a professional engineer, a licen ed soils evaluator and an attorney to 
a si t with thi application. 
The applicant ha provided information indicating that he has the nece ary funds for thi project. 
There is no co tly site work required . 
Based on the above, the Board find that the standard of thi ection have been met . 

. 15 Hi toric and Archaeological Resource 
If any portion of the ite ha been identified a containing hi toric or archaeological re ources, the 
development must include appropriate mea ures for protecting these resources, including but not 
limited to, modification of the propo ed design of the ite, timing of con truction, and limiting the 
extent of excavation. 

Whil the applicant ha not provided any evidence regarding hi torical or archaeological 
re ources, the building exist and only minimal changes ar being made to the tructure (deck 
enlargement) and site (entrance clo ed in and parking expanded.) 
Ba ed on the above, the Board find that the tandard of thi ection have been met. 

.16 Floodplain Management 
If any portion of the site is locat d within a special flood hazard area as identified by the Federal 
Emergency Management gency, all use and development of that portion of the site must be 
consistent with th Town's Floodplain management provi ion . 

The site i located in Zone -area of minimal flooding a depicted on F MA Map #2301620021 
D 
Ba ed on the abo e the Board find that the tandard of thi ection ha e been met. 

.17 Exterior Lighting 
The propo ed dev lopm nt mu t have adequate exterior lighting to provide for its sa~ u e during 
nighttime hours, if such u e i contemplated. All exterior lighting mu t be designed and shielded 
to avoid undue glare, adver e impact on neighboring properties and right - of way, and the 
unnecessary lighting of the night ky. 

The ite plan shows the type and location of existing and proposed lighting. The lighting will be 
hielded to avoid adverse impact on neighboring prop rties and the unn ce ary lighting of th 

night sky. 
Based on the above, the Board find s that the tandard of thi ection have been met. 
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.1 Buffering of djacent ses 
The development must provide for the buffering of adjacent u es where there is a transition fr m 
one type of use to another use and for the creening of mechanical equipm nt and ervice and 
torage areas. The buffer may be provided by di tance, land caping, fencing, change in grade 

and I or a combination of these or other techniques. 

The structure is buffered on three side by dense, natural vegetation. The remaining side face 
the road, but the applicant also is the owner of that site, which is open land. In addition, there 
will be ome landscaping and planting done by the applicant. 
Ba ed on the above, the Board find that the tandard of thi ection have been met . 

. 19 01se 
The development must control noise levels such that it will not create a nui ance for neighboring 
properties. 

The Planning Board has placed a limit on the hours of operation . The hours of operation will be 
5:30 a.m. to 9:00 p.m. The applicant ha tated that he will not permit out id music. 
Ba ed on the above, the Board finds that the standard of this section have been met. 

.20 torage of Materials 

.1 xpo ed nonre id ntial storage area , exposed machinery, and area u ed for th torage 
or collection of di carded automobile , auto parts metals or other article of alvag or refu e 
mu t have sufficient setbacks and creening ( uch as a stockade fence or a den e evergreen 
hedge) to provide a visual buffer sufficient to minimize their impact on abutting residential us 
and users of public treets . 

. 2 All dumpster or similar large collection receptacles for trash or other wa tes 
must be located on level surfaces which are paved or graveled . Where the dumpster or receptacle 
i located in a yard which abut a re idential or institutional use or a public street, it mu t be 
screen d by fencing or land caping . 

. 3 Where a potential afety hazard to children is likely to arise, physical screeni ng 
sufficient to deter small children from entering the premises must be provided and maintained in 
good condition . 

The application is for a restaurant. The u e i not expected to generate any hannful wastes. 
There i no dump ter proposed, solid wa te is to be kept in a hed behind the re taurant. ote 
# 14 on the plan indicates the method of waste disposal to be u ed . 
Ba ed on the above, the Board find that the standards of this ection have been met. 

.21 Landscaping 
Land caping must be provided a part of site design . The landscape plan for the entire site mu t 
use landscape materia ls to integrate the variou element on site, preserve and enhance the 
particular identity of the ite, and create a pleasing si te character. The landscaping should define 
street edges, break up parking area , soften the appearance of the development and protect 
abutting properties. 

The plan depicts the location of a planting bed and the types of plants to be planted . There i a 
d nse vegetated buffer between the site and adjacent properties. 
Ba ed on the above, the Board find that the tandard of this ection have been met. 

.22 Building and Parking Placement 
.1 The site design should avoid creating a building surrounded by a parking lot. 

Parking should be to the side and preferably in the back. In rural uncongested areas buildings 
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should be set well back from the road so as to conform with the rural character of the area. If the 
parking is in front, a generous, landscaped buffer between road and parking lot is to be provided. 
Unused areas should be kept natural, as field, forest, wetland, etc . 

. 2 Where two or more buildings are proposed, the buildings should be grouped and 
linked with sidewalks; tree planting should be used to provide shade and break up the scale of the 
site. Parking areas should be separated from the building by a minimum of five (5) to ten (10) 
feet. Plantings should be provided along the building edge, particularly where building facades 
consist oflong or unbroken walls. 

The building and some parking areas are existing, additional parking as required per the 
Ordinance will meet the 15' setback requirement. A parking plan will be submitted and reviewed 
as stated in# 12 of the proposed conditions of approval. 
Based on the above, the Board finds that the standards of this section have been met. 

SECTION 300 -AQUIFER PROTECTION (if applicable) 
The use is located in the Aquifer Protection district. A positive find by the Board is required. 

The application is for a restaurant. The use is not expected to generate any harmful wastes. 
Based on the above, the Board finds that the standards of this section have been met. 

Mr. Powers moved to accept the findings of fact as presented. 

Mr. Ward seconded. VOTE: 6 in favor 
1 abstain (Hunt) 

Mr. Powers moved to approve the Minor Site Plan for Slow Bell Cafe at 2 Walker Drive, 
Chebeague Island, Tax Assessor Map !03, Lot 33 with the standard and proposed conditions of 
approval. 
Mr. Neagle seconded. VOTE: Unanimous 

Mr. Neagle moved to add two conditions:# 13. That there be no outside music. #14. The sound 
level never exceeds 65 decibels at the neighbor's property lines. 

Mr. Powers moved to amend the proposed conditions of approval to remove# 14. 

Mr. Ward seconded. VOTE: 4 in favor (Turner, Ward, 
Powers, Couillard) 
1 opposed (Neagle) 
1 abstain (Hunt) 

Mr. Turner moved to remove proposed condition# 13 - no outside music. 

Mr. Ward seconded. VOTE: 3 in favor (Turner, Ward, 
Couillard) 
2 opposed (Powers, Neagle) 
1 abstain (Hunt) 

RECOMMENDED CONDITIONS OF APPROVAL: 
1. That all required fees are paid to the Town prior to the issuance of a Certificate of 
Occupancy and Building Permit. 
2. Final approval from the State Drinking Water Program, Department of Human Services, 
is required prior to putting the well on line. Two satisfactory water sample results must be 
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obtained. Evidence of this must be provided to the Town Planner prior to the release of the 
certificate of occupancy. 
3. That a fully executed water license agreement be provided to the Town Planner prior to 
the building permit being issued. 
4. A building permit must be obtained from the Code Enforcement Officer for the deck 
expansion work. All required setbacks to be adhered to. 
5. That evidence of the final transfer of ownership of the Ferragamo property to Jonathon 
KomLosy be submitted and reviewed by the Town Planner prior to the release of the issuance of 
the building permit and certificate of occupancy. An alternative is for the applicant to submit 
evidence of a permanent easement on the portion of the Ferragamo parcel that contains the septic 
system for the Cafe's use. This easement is to be reviewed and approved by the Town Attorney 
and Town Planner prior to the issuance of a building permit and certificate of occupancy. 
6. The hours of operation shall be limited to 5:30 a.m. to 9:00 p.m. 
7. A sign permit must be received from the Code Enforcement Officer. The sign shall meet 
all required setbacks. 
8. The applicant shall provide evidence of adequate water supply for the residence and 
restaurant and for fire protection once the system is in operation. This is to be reviewed and 
approved by the Fire Chief. 
9. The location and dimension of all proposed additions to the structure (including decks) to 
be shown on the plan. All setback requirements to be met. This shall be reviewed and approved 
by the Town Planner and Code Enforcement Officer. 
10. The applicant must receive a Victualer's and Restaurant/Lounge license from the Town 
Council prior to receiving the Certificate of Occupancy. 
11. The Certificate of Occupancy shall not be issued until all the following Fire Chiefs 
requirements are in place, notes have been added to the final plan, and the Fire Department has 
conducted a final inspection. 

• A sprinkler head shall be installed over the furnace in the basement. 

• A 20-minute rated self-closing positively latching door shall be installed at the 
top of the basement stairs and an additional one at the base of the second floor stairs. 

• The kitchen hood system shall be installed in accordance with NFPA 96. 

• A monitored fire alarm system shall be installed that interconnects all three 
levels of the building. A remote annunciator panel shall be located in close proximity to the main 
entrance that identifies the location of detector activation(s) and has an "acknowledge" button to 
silence the alarm. The strobe devices should remain active when the system has been 
acknowledged but has not been reset. 

• An approved key box shall be installed at the main entrance. The box shall be 
equipped with a tamper switch that is connected to the fire alarm system. 

• Exit signs, fire extinguishers and emergency lighting shall be installed in 
accordance with NFPA 101. 
12. The applicant shall provide a parking plan to be reviewed and approved by the Town 
Planner. This plan shall adhere to all required setbacks. An alternative to this is for the Applicant 
to obtain a variance through the Board of Appeals for the parking spaces# 9 and #16 to be 
located within the 15' setback from the road right of way. 
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5. ketch Plan Review - Proposed 7-lot Major ubdivi ion, Fernande parcel Roy Hill 
Road hebeague Island, Tax e or Map 103, Lot 130A I land Re idential Zone Jeffrey 
Perry, ebago Technic , repre entative, Tom Fernande , owner. 

Mr. Jeffrey Perry, of ebago T chnic reviewed the propo a l a fo llow : the Fernand 'ar 
proposing to subdivide the parcel a shown on the two ketch plans. The con entional 7-lot 
ubdivi ion meets the minimum 1.5-acre lot ize. The clu ter plan is 6-lot with open space. In 

each plan, the wetland located to the we terly portion of the parcel are left unaltered and the 
exi ting re idence remain . 

Mr. Hunt reviewed procedure for sketch plan review. The Board would not make any deci ion . 
ite walk would be plann d and the Board would give direction to which plan it prefers. 

Mr. eagle stated he liked the clu tered plan with a smaller road , which ha le s impact on th 
environment. 

Ms. Leila Bisharat, of 96 Littlefield Road stated water is of great importance to the I land . Thi 
lot i very clo e to the highe t point of the I land . The I land aquifer mu t be protected . There 
may be development restraint due to water. Along the ridge is a deer nesting area . 

An abutter stated she was concerned with con truction noi e for everal year . 

Mr. Richard Boisvert, of 369 orth Road a ked ifthe exi ting gravel road would be u ed . 

Mr. Hunt stated road wou ld b reviewed at preliminary r view. The application would have a 
public hearing for application completenes and preliminary and final approval. 

M . Mabel Doughty vo iced concern of protecting and not o er ta ing the I land ' wat r aqui ~ r. 

Adjournment: 9:35 p.m. 

A TRUE OPY TIE T : 
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A. Call To Order 

Planning Board Meeting 

Tuesday, September 21, 2004 
Val Halla Banquet Center 

60 Val Halla Road 
7:00 PM 

The meeting was called to order at 7:00 p.m. 

B. Roll Call 

Present: Phil Hunt, Chair, Terry Turner, Vice-Chair, Beth Howe, Bill Ward, Bob Couillard, Chris Neagle. 

Absent: Tom Powers 

Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk 

C. Minutes of Prior Meetings 

Ms. Howe moved to appro':'e the minutes of the August! 7, 2004 meeting with technical corrections. 

Mr. Powers seconded. VOTE: Unanimous 

E. Hearings and Presentations 

1. Public Hearing - Minor Site Plan Review, Construction of a 400 sq. ft. concrete 
block building for use as a local distribution hub: 197 Blanchard Road, Cumberland Fairgrounds, Tax 
Assessor Map R07, Lot 8, Nancy Bozenhard, Patriot Field Services, representative; Time Warner Cable, 
applicant. 

Mr. Hunt presented background information as follow: The Applicant is Time Warner Cable of Maine. 
The owner of the property is the Cumberland Farmers Club. The applicant has an easement option on a 
60' X 87' portion of the parcel. The Applicant proposes to construct a 20' X 20' local distribution hub 
building. The building and appurtances will be fenced within a 50' X 50' chain link fence. The site area 
is 60' X 80'. 

Oest Associates prepared the site plan and survey. Landscaping will be done by Nitz Landscaping. 
Nancy Bozenhard of Patriot Field Services is representing the Applicant. 

The application has received Board of Adjustment and Appeals approval as a special exception use within 
the zone. Site plan review is required because it is the construction of a non-residential structure. It is 
classified as minor because the square footage is less than 5,000-sq. ft. (400-sq. ft. proposed.) 

The Applicant currently utilizes a facility off Skillin Road in Cumberland. This facility will be removed 
once approval is granted for this new location. 

The electricity demand is anticipated to be similar to that for a house. No water or sewer hookups are 
required. There will be no signs, and lighting will consist of a single, 75 watt, motion activated exterior 
light. Natural buffering will be supplemented by landscaping. 
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Following installation, visits to the building by Time Warner Cable employees should average once or 
twice per week, excepting emergency visits. 

Mr. Neagle asked about the lot easement. 

Ms. Nixon stated she had checked with the Town Attorney, Natalie Burns and Section 420.4 of the 
Ordinance allows the building on a small lot. Section 420.4 ... District dimensional requirements as 
regard lot sizes, setback and lot coverage shall not apply to said accessory strnctures and/or sewer 
pumping stations except that as a part of the special exception review, the Board of Adjustment and 
Appeals shall assure that said facilities are located on a site of sufficient size to provide any screening or 
other necessary buffering from any residential neighborhood. 

The Board reviewed the proposed findings of fact with the following findings: 

Sec. 206.8 Approval Standards and Criteria 
The following criteria shall be used by the Planning Board in reviewing applications for 
site plan review and shall serve as minimum requirements for approval of the application. 
The application shall be approved unless the Planning Board determines that the 
applicant has failed to meet one or more of these standards. In all instances, the burden 
of proof shall be on the applicant who must produce evidence sufficient to warrant a 
finding that all applicable criteria have been met. 

.1 Utilization of the Site 

Utilization of the Site - The plan for the development, including buildings, lots, and 
support facilities, must reflect the natural capabilities of the site to support development. 
Environmentally sensitive areas, including but not limited to, wetlands, steep slopes, 
floodplains, significant wildlife habitats, fisheries, scenic areas, habitat for rare and 
endangered plants and animals, unique natural communities and natural areas, and sand 
and gravel aquifers must be maintained and preserved to the maximum extent. The 
development must include appropriate measures for protecting these resources, including 
but not limited to, modification of the proposed design of the site, timing of construction, 
and limiting the extent of excavation. 

The location of the small building on the site will not adversely impact any natural 
resources. There is to be no water and sewer on site. Appropriate construction 
erosion control measures will be taken. 

The Board finds the standards of this section have been met . 

. 2 Traffic Access and Parking 

Vehicular access to and from the development must be safe and convenient. 

.1 Any driveway or proposed street must be designed so as to provide the 
minimum sight distance according to the Maine Department of 
Transportation standards, to the maximum extent possible . 

. 2 Points of access and egress must be located to avoid hazardous conflicts with 
existing turning movements and traffic flows . 

. 3 The grade of any proposed drive or street must be not more than +3% for a 
minimum of two (2) car lengths, or forty (40) feet, from the intersection. 
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.4 The intersection of any access/egress drive or proposed street must function: 
(a) at a Level of Service D, or better, following development if the project 
will generate one thousand (1,000) or more vehicle trips per twenty-four (24) 
hour period; or (b) at a level which will allow safe access into and out of the 
project ifless than one thousand (1,000) trips are generated . 

. 5 Where a lot has frontage on two (2) or more streets, the primary access to 
and egress from the lot must be provided from the street where there is less 
potential for traffic congestion and for traffic and pedestrians hazards. 
Access from other streets may be allowed if it is safe and does not promote 
short cutting through the site . 

. 6 Where it is necessary to safeguard against hazards to traffic and pedestrians 
and/ or to avoid traffic congestion, the applicant shall be responsible for 
providing turning lanes, traffic directional islands, and traffic controls within 
public streets . 

. 7 Accessways must be designed and have sufficient capacity to avoid queuing 
of entering vehicles on any public street. 

.8 The following criteria must be used to limit the number of driveways serving 
a proposed project: 

a. No use which generates less than one hundred (100) vehicle trips per 
day shall have more than one (1) two-way driveway onto a single 
roadway. Such driveway must be no greater than thirty (30) feet wide. 

b. No use which generates one hundred (100) or more vehicle trips per 
day shall have more than two (2) points of entry from and two (2) 
points of egress to a single roadway. The combined width of all 
accessways must not exceed sixty-feet (60). 

The access road is an existing road that will be slightly extended to the building site. 
The plan has been reviewed and approved by the Town's peer review engineer. 

The Board finds the standards of this section have been met . 

. 3 Accessway Location and Spacing 

Accessways must meet the following standards: 

.1 Private entrance I exits must be located at least fifty (50) feet from the closest 
unsignalized intersection and one hundred fifty (150) feet from the closest 
signalized intersection, as measured from the point of tangency for the comer 
to the point of tangency for the accessway. This requirement may be reduced 
if the shape of the site does not allow conformance with this standard . 

. 2 Private accessways in or out of a development must be separated by a 
minimum of seventy-five (75) feet where possible. 

The Town Engineer, Code Enforcement Officer and Town Planner have reviewed 
the plans and found them to be in conformance with the ordinance. 
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The Board finds the standards of this section have been met • 

.4 Internal Vehicular Circulation 

The layout of the site must provide for the safe movement of passenger, service, and 
emergency vehicles through the site . 

. 1 Projects that will be served by delivery vehicles must provide a clear route 
for such vehicles with appropriate geometric design to allow turning and 
backing . 

. 2 Clear routes of access must be provided and maintained for emergency 
vehicles to and around buildings and must be posted with appropriate signage 
(fire lane - no parking) . 

. 3 The layout and design of parking areas must provide for safe and convenient 
circulation of vehicles throughout the lot. 

.4 All roadways must be designed to harmonize with the topographic and 
natural features of the site insofar as practical by minimizing filling, grading, 
excavation, or other similar activities which result in unstable soil conditions 
and soil erosion, by fitting the development to the natural contour of the land 
and avoiding substantial areas of excessive grade and tree removal, and by 
retaining existing vegetation during construction. The road network must 
provide for vehicular, pedestrian, and cyclist safety, all season emergency 
access, snow storage, and delivery and collection services. 

The site is designed to include an access driveway and three parking spaces. The 
location of the parking spaces will not impede internal circulation. 

The Board finds the standards of this section have been met . 

. 5 Parking Layout and Design 

Off street parking must conform to the following standards: 

.1 Parking areas with more than two (2) parking spaces must be arranged so that 
it is not necessary for vehicles to back into the street. 
This has been done . 

. 2 All parking spaces, access drives, and impervious surfaces must be located at 
least fifteen (15) feet from any side or rear lot line, except where standards 
for buffer yards require a greater distance. No parking spaces or asphalt type 
surface shall be located within fifteen (15) feet of the front property line. 
Parking lots on adjoining lots may be connected by accessways not 
exceeding twenty-four (24) feet in width. 
No new parking spaces are located within I 5' of the side, rear or front 
property lines . 

. 3 Parking stalls and aisle layout must conform to the following standards. 

Parking Stall 
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Skew 
4 

Stall Aisle 



Angle Width Width Depth Width 
90° 
60° 
45° 
30° 

9'-0" I '-0" 24'-0" 2-way 
'-6" 10'-6" I '-0" 16'-0" 1-way 
'-6" 12'-9" 17'-6" 12'-0" 1-way 
'-6" 17'-0" 17'-0" 12'-0" I way 

.4 In lots utilizing diagonal parking, the dir ction of prop r traffic flow mu t be 
indicated by ign , pavement marking or other p rrnanent indications and 
maintained a neces ary . 

. 5 Parking area mu t be designed to permit each motor vehicle to proc ed to 
and from the parking space provided for it without requiring the moving of 
any other motor vehicles . 

. 6 Provi ion must be made to re trict the "overhang" of parked vehicle when 
it might restrict traffic flow on adjacent through road , restrict pede trian or 
bicycle movement on adjacent walkways, or damage landscape material . 

The parking plan bow three parking spaces which i a sufficient number for the 
type of u e propo eel . 

The Board find the tandard of thi ection have been met. 

.6 Pedestrian ircu lation 

The site plan mu t provide for a ystem of pedestrian way within the development 
appropriate to the type and cale of development. Thi y tern must connect the major 
building entrance I exit with parking area and with existing idewalks, if they exi tor 
are planned in the vicinity of the project. The ped trian network may be located either 
in th treet right-of-way or outside of the right-of-way in open space or recreation areas. 
The sy tern must be designed to link the project with residential , recreational , and 
commercial faci lities, schools, bus stops, and existing sidewalks in the neighborhood or, 
when appropriate, to connect the amenities such as parks or open space on or adjacent to 
the ite. 

There will be only occa ional ervice vi its to the ite. The la out of the parking 
area allow for afe pede trian circulation. 

The Board find the tandard of thi ection ha e been met . 

. 7 torrnwater Management 

Adequate provi ion must be made for the coll ection and dispo al of all storrnwater that 
runs off proposed streets, parking area , roof , and other surface , through a storrnwater 
drainage sy tern and maintenance plan, which must not have adverse impacts on abutting 
or downstream properties . 

The propo al include the installation of new drainage infra tructure including 
catch ba in and pipe to collect and convey runoff from the development area. o 
impact to abutting or down tream propertie will re ult. 

.1 To the extent po ible, the plan must r tain torrnwater on the site u ing the 
natural features of the site. 
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.2 Unless the di charge is directly to the ocean or major river segment, 
stormwater runoff systems must detain or retain water such that the rate of 
flow from the site after development does not exceed the predevelopment 
rate . 

. 3 The applicant must demonstrate that on - and off-site downstream channel or 
system capacity is ufficient to carry the flow without adverse effects, 
including but not limited to, flooding and erosion of shoreland areas, or that 
he I he will be responsible for whatever improvements are needed to 
provide the required increase in capacity and I or mitigation . 

.4 All natural drainage ways must be preserved at their natural gradient and 
must not be filled or converted to a closed system unless approved as part of 
the site plan review . 

. 5 The design of the tormwater drainage system must provide for the disposal 
of stormwater without damage to streets, adjacent propertie , downstream 
properties, soils, and vegetation . 

. 6 The design of the storm drainage sy terns must be fully cognizant of 
upstream runoff which must pass over or through the site to be developed 
and provide for this movement. 

.7 The biological and chemical properties of the receiving waters must not be 
degraded by the tormwater runoff from the development site. The u e of oil 
and grease traps in manholes, the use of on-site vegetated wat rway , and 
vegetated buffer strips along waterways and drainage swa les, and the 
reduction in use of deicing salts and fertilizers may be required, especially 
where the deve lopment stormwater discharges into a gravel aquifer area or 
other water supply source, or a great pond. 

The runoff characteristic will remain relative) unchanged from current 
conditions. The Board ha stated that the information provided in the application 
and plan is sufficient. 

The Board finds the standards of this section have been met. 

.8 Erosion Control 
. I All building, site, and roadway designs and layouts must harmonize with 

existing topography and conserve desirable natural surroundings to the fullest 
extent possible, such that fil ling, excavation and earth moving activity mu t 
be kept to a minimum. Parking lots on sloped sites must be terraced to avoid 
undue cut and fill , and I or the need for retaining walls. atural vegetation 
mu t be pre erved and protected wherever possible . 

. 2 Soil rosion and sedimentation of watercourses and water bodies must be 
minimized by an active program meeting the requirements of the Maine 
Erosion and ediment ontrol Handbook for Con truction : Best 
Management Practices, dated March 1991 , and as amended from time to 
time. 
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An ero ion and edimentation control plan wa re iewed b the Town E ngineer and 
deemed acceptable. 

Tbe Board find th e tandard of thi ection have been met. 

.9 Water upply Pro isions 

The development mu t b provided with a y tern of water upply that provide each u e 
with an adequate upply of water. If the project is to be erved by a public water upply, 
the applicant must secure and ubmit a writt n tatement from the upplier that the 
propo ed water supply ystem conform with it de ign and con truction tandards will 
not re ult in an undue burden on the ource of di tribution y tern, and will b in tailed in 
a manner adequate to provide needed domestic and fire protection flow . 

There i no need for water to the ite. one i propo ed. 

The Board find s the tandard of thi ection have been met. 

. I 0 ewage Di po al Provi ion 

The development must be provided with a method of di po ing of ewage which is in 
compliance with the tate Plumbing od . If provi ions are propo ed for on-site wa te 
di po al, all uch systems must conform to the ub urface Wa tewater Di po al Rule . 

There i no need for sewage di po al to the ite. one i propo ed. 

The Board find the tandard of thi ection have been met . 

. 11 tilitie 

The development mu t be provided with I ctrical, telephone, and tel communication 
ervice adequate to meet the anticipated u e of the proj ct. ew utility line and facilitie 

mu t be creened from view to the extent fea ible. If the ervice in the treet r on 
adjoining lots i underground, the new ervice mu t be placed und rground . 

lectricity need are expected to be imiJar to that for a hou e. There are overhead 
line on the road to the ite, which wiJJ bee tended. The Farmer tub ha 
reque ted that the line remain o erhead o that the exi ting mobile home can ha 
individual meter . 

The Board finds the tandard of thi ection have been met . 

. 12 oundwater Protection 

The propo ed site development and u mu t not adver ely impa t either the quality or 
quantity of groundwater available to abutting properties or to the public water upply 
y tern . pplicant who e project in olve on-site wat r upply or ewage di sposal 

systems with a capacity of two thousand (2,000) gallons per day or greater mu t 
demon trate that the groundwater at the property line will comply following 
d velopment, with the tandard for afe drinking water a e tabli hed by th tate of 
Ma ine. 
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There i to be no septic y tern on site. 

The Board find the tandard of thi ection have been met . 

. 13 Water Quality Protection 

All a pects of th project mu t be designed so that: 

. I o per on hall locate, store, di charge, or permit the discharge of any 
treated, untr ated, or inadequately treated liquid, ga eous or olid materials 
of such nature, quantity, obnoxious, toxicity, or temperature that may run off, 
se p, percolate, or wash into urface or groundwaters so as to contaminat , 
pollute or harm such waters or cau e nuisance , uch a objectionable shore 
deposit , floating or ubmerged debri , oil or scum, color, odor, taste, or 
unsightline or be harmful to human, animal, plant, or aquatic li fe . 

. 2 All storage faci li tie for fuel , chemicals chemical or indu trial waste , and 
biodegradable raw materials, mu t meet the standards of the Maine 
Department of nvironrnental Protection and the tate Fire Mar hall' Office. 

There will be no harmful waste generated by thi use. 

Tbe Board finds the tandard of this ection ha e been met. 

.14 apacity of the Applicant 

The applicant must demon trate that he I she has the financial and technical capacity to 
carry out the proj ct in accordance with thi ordinance and th approved plan . 

The Applicant bas provided financial capacity evidence in the form of the 
submi ion of the most recent annual financial report for Time Warner. Technical 
capacity has been evidenced by the use of Oest Associate . 

The Board find the standards of this ection have been met. 

.15 Historic and Archaeological Re ources 

If any portion of the ite ha b en identified a containing hi toric or archaeological 
resources , the development mu t include appropriate measure for protecting these 
resources, including but not limited to, modificati n of the propo ed design of the site 
timing of construction , and limiting the extent of excavation . 

The ite i mall and wooded with no tructure on it. 

The Board find th e tandard of this ection have been met . 

. 16 Floodplain Management 
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If any portion of the ite is located within a special flood hazard area as identified by the 
Federal Emergency Management Agency, all use and development of that portion of the 
site must be consistent with the Town's Floodplain management provisions. 

According to Flood Insurance Rate map #230162-00lSB, as issued by FEMA, the 
subj ect property is located in Zone C (area of minimal floodin g.) 

The Board find the standards of this section have been met . 

. 17 Exterior Lighting 

The proposed development must have adequate exterior lighting to provide for it afe 
use during nighttime hour , if uch use is contemplated. All exterior lighting must be 
designed and shielded to avoid undue glare, adverse impact on neighboring properties 
and right - of way, and the unnecessary lighting of the ni ght sky. 

There will be one motion detecting exterior safety light. 

Tbe Board find s the standard of tbis ection bave been met . 

. 1 Buffering of djacent Uses 

The development must provide for the buffering of adjacent u e where there is a 
transition from one type of use to another u e and for the screening of mechanical 
equipment and ervice and torage area . The buffer may be provided by di tance, 
landscaping, fencing, change in grade, and I or a combination of these or other 
techniques. 

The site was selected because of its limited visual impact. It is in the southwest 
corner of a lot that is unlikely to have other development around it, due to its 
narrow nature. The area is densely wooded on two side and abuts the CMP 
transmission line on another side. The fenced area is proposed to be screened on the 
remaining two ides by a row of trees to be planted. A landscaping plan was 
designed by Carl Nitz Land caping. 

The Board find the standards of this section have been met. 

.19 01se 

The development mu t control noi se levels such that it will not create a nui sance for 
neighboring properties. 
There will be a small generator located out ide the building and a re identiaJ type 
air conditioner in ide the building. Neither will create noise audible to neighboring 
proper ties. 

The Board find the standards of this section have been met. 

.20 Storage of Material s 

.1 Expo ed nonresidential storage areas , exposed machinery, and areas u ed for 
the storage or collection of discarded automobiles , auto parts, meta ls or other 
articles of salvage or refuse must have sufficient setbacks and screening 
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(such as a stockade fence or a dense evergreen hedge) to provide a visual 
buffer sufficient to minimize their impact on abutting residential u e and 
users of public streets . 

. 2 All dump ters or similar large collection receptacles for trash or other wastes 
must be located on level urfaces which are paved or graveled . Where the 
dumpster or receptacle i located in a yard which abut a residenti al or 
institutional use or a public street, it must be screened by fencing or 
landscaping . 

. 3 Where a potential afety hazard to children is likely to arise, physical 
screening ufficient to deter small children from entering the premise must 
be provided and maintained in good condition. 

Any trash generated will be taken off site by the service technicians. 

The Board finds the standards of this section have been met. 
.21 Land caping 

Landscaping must be provided a part of site de ign. The landscape plan for the enti re 
site must use landscape materials to integrate the various elements on ite, preserve and 
enhance the particular identity of the ite, and create a plea ing ite character. The 
landscaping should define street edges, break up parking areas, soften the appearance of 
the development, and protect abutting properties. 

A land cape plan has been prepared outlining th e in tallation of a fe nce and trees 
for buffering and site enhancement. 

The Board finds the tandards of this section have been met. 

.22 Building and Parking Placement 

.1 The site design should avoid creating a building surrounded by a parking lot. 
Parking should be to the side and preferab ly in the back. In rural , 
uncongested areas building should be set well back from the road so as to 
conform with the rural character of the area. If the parki ng is in front, a 
generous, landscaped buffer between road and parking lot is to be provided. 
Unused areas hould be kept natural , as field , forest, wetland, etc . 

. 2 Where two or more buildings are proposed, the buildings should be grouped 
and linked with sidewalks; tree planting should be used to provide shade and 
break up the cale of the site. Parking areas should be separated from the 
building by a minimum of five (5) to ten (10) feet. Planting should be 
provided along the building edge, particularly where building facades consist 
of long or unbroken walls. 

The area to be developed is secluded by its location and existing trees. The building 
is very small in size and the parking area is for only three car . The building and 
parking area w ilJ be landscaped to buffer the view from the road. 

The Board find s the tandards of this section have been met. 
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206.9 Limitation of Approval 

Construction of the improvements covered by any ite plan approval must be 
substantially commenced within twelve (12) months of the date upon which the approval 
was granted. If construction has not been substantially commenced and substantially 
completed within the specified period, the approval shall be null and void. The applicant 
may request an extension of the approval deadline prior to expiration of the period . uch 
request must be in writing and must be made to the Plann ing Board. The Planning Board 
may grant up to two (2) , six (6) month extensions to the periods if the approved plan 
conforms to the ordinances in effect at the time the exten ion is granted and any and all 
federal and state approvals and permits are current. 

Mr. Turner moved to approve the findings of fact as presented . 

Mr. Powers seconded. VOTE: Unanimous 
Ms. Howe moved to grant Minor Site Plan approval with the standard and proposed conditions of 
approval to Time Warner Cable to construct a 400-sq. ft . concrete block building for use as a local 
distribution hub; 197 Blanchard Road, umber land Fairgrounds Tax Assessor Map R07, Lot 8, in the 
RR 1 di trict. 

Mr. Turner seconded . VOTE: Unanimous 

ST AND ARD CONDITION OF APPROVAL: 
This approval is dependent upon and limited to the proposals and plans contained in the 
application and supporting document submitted and affirmed to by the applicant. Any vari ation 
from the plans, proposals and supporting documents, except derninimus changes as so determined 
by the Town Planner, which do not affect approval tandards, is subject to review and approval of 
the Planning Board prior to implementation. 

Recommended Conditions of Approval: 
I. Additional topography information is required. The Town Engineer and Public Works Director 

will review and approve culvert design post-approval. 
2. The typical driveway section shows riprap lopes along the drive. The extent of these should be 

shown in plan view. 
3. The building shall be equipped wi th a key box approved by the Fire Department. 
4. Any above ground fuel storage shall meet the appropriate standard of the National Fire Protection 

Association. Attention to protection from vehicles and property line set back requirements should 
be included as part of the site plan review. 

5. The building should have its own distinguishable street address. 
6. The type of storage/contents should be included on the site plan drawings. 
7. That all fees be paid prior to the issuance of a building permit. 
8. The landowner has the ability to move the location of the driveway access ea ement if deemed 

necessary. 

2. Public Hearing- Final Plan Review - Major 12-lot ubdivis ion, Orchard 
Ridge nbdivision, 158 orchard Road, Tax As essor Map R08, Lot 44, 31 acres, RR! 
zone, Great eek Builders, owner; Scott Decker, P.E. , SYTDe ign onsultants, 
representative. 

Mr. Hunt presented background information as follows : 

Request & Overview: The applicant is Orchard Ridge, LLC. The applicant is represented by cott 
Decker of YTDesign . The reque t is for major subdivi sion review and approval of a 12 lot clustered 
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subdivision at 158 Orchard Road. The property is shown on Tax Asse or' Map R08, Lot 44. It i 
approximately 32.2 acre in size and is in the RR-2 zone. There is presently a ingle family home and 
several outbuildings on the ite; these will be removed. The current owner i Greta Jewett of Pownal 
Maine. The letter of intent to purcha e (upon subdivision approval) is in Section 5 of the submission '. 
The parcel abuts the municipal boundary with Gray on the northeast side. There are two easements, 
which bisect the parce l: one is a 50' easement for an Exxon-Mobil petroleum pipeline and the other is a 
20 ' ea ement to orthern Uti litie for a natural ga pipeline. 
Tonight, the Board will conduct final plan review. 

History: 
April 20: Sketch plan review. 

May I , 2004: Site walk, followed by ketch Plan Review at meeting. Board stated its 
preference for a cluster design . 

June 15, 2004: Application deemed complete. 

July 20, 2004: Application received Preliminary Approval 

Augu t 17, 2004: Application tabled for Final Approval 

Mr. eagle stated he would like the additional notes and comments on the subdivision plan to be added to 
the recording plat. He also wanted the future road language to specify dedication to the Town. 

The Board reviewed the proposed findings of fact with the following finding : 

PROPOSED FINDINGS OF FACT - Subdivision Ordinance, Section 1.1: 
The purpose of these standards shall be to assure the comfort, convenience, safety, health and 
welfare of the people, to protect the environment and to promote the development of an 
economically sound and stable community. To this end, in approving ubdivisions within the 
Town of Cumberland, Maine, the Board shall consider the following criteria and before granting 
approval shall determine that the proposed subdivision: 

I . Pollution . The proposed subdivi ion will not result in undue water or air pollution . In making 
this determination, it shall at least con ider: 
A. The elevation of the land above sea level and its relation to the flood plains; 
B. The nature of soils and subsoil and their ability to adequately support waste 

disposal ; 
C. The slope of the land and its effect on effluents; 
D. The availability of streams for disposal of effluents; and 
E. The applicable state and local health and water resource rules and regulations; 

The parcel is not located in a 100-year floodpl ain. Richard Sweet has conducted a 
groundwater impact study, which concludes that the subdivision will not adversely impact the 
soils or tream . 

The applicant has received approval from the Maine Department of E nvironmental 
Protection for a Stormwater Permit and a Natural Protection Act Tier 2 Permit. 

The standards of this section have been met. 
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2. uffic ient Water. The proposed subdivision has sufficient water available for the reasonable 
foreseeable needs of the subdivision; 
The proposed ubdivision will utilize private driJled wells. Information on adequacy has 
been provided by Richard Sweet. 
Based on the information provided, the standards of this ection have been met. 

3. Municipal Water upply. The proposed subdivision will not cause an unreasonable burden on an 
existing water supply, if one is to be used; 

The tandards of this ection do not apply. 

4. Ero ion. The propo ed ubdivision will not cause unreasonable soil ero ion or a reduction in the 
land's capacity to hold water so that a dangerous or unhealthy condition re ults; 

ection 11 of the ubmission contains documentation that demon trate adequate ero ion 
control measure will be taken during con truction. The plan has been reviewed and 
approved by the Cumberland County Soil and Water Con ervation Commission. Letter 
dated 7/19/04 is on fil e. 

Based on the information provided, the standard of this section have been met. 

5. Traffic. The proposed ubdivision will not cau e unrea onable highway or public road 
congestion or unsafe conditions with respect to the use of the highways or public roads existing or 
proposed; 

A memo dated 5/21/04 from Eaton Traffic Engineering states that the level of trip 
generation from this 12-lot subdivi ion will not likely have any significant impact on the 
capacity or level of ervice of Orchard Road or any other roadway in the vicinity of the 
proposed subdivision. 

Based on the information provided, the standards of this section have been met. 

6. ewage di spo al. The proposed subdivision will provide for adequate sewage waste dispo al and 
will not cause an unreasonable burden on municipal services, if they are utilized; 
A minimum of 2 passing soils test holes bas been identified on each lot. 
Based on the information provided, the standard of this section have been met. 

7. Municipal solid waste disposal. The propo ed subdivision will not cau e an unreasonable burden 
on the municipality 's abi lity to d ispose of olid waste, if municipal ervices are to be uti li zed; 
If the Town accept the road , the Town 's municipal waste hauler will be used. 
Based on the information provided, the tandards of thi section have met. 

8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue adver e 
effect on the scenic or natural beauty of the area, aesthetics, hi toric sites, significant wildlife 
habitat identified by the Department of inland Fisheries and Wildlife or the municipality, or rare 
and irreplaceable natural areas or any public rights for physical or visual access to the horeline; 
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A letter dated 4/22/04 from Department of Conservation states that there are no rare or 
botanical feature documented specifically within the proj ect area. 

A letter dated 5/27/04 from the Department oflnland F isheries and Wildlife states that they 
have reviewed the ite for fi shery resource information and found that there are no known 
threatened/endangered fi sh specie or habitat in the vicinity of the pro po ed project. 

The homes wiJI be out of ight from Orchard Road. Significant open space is being 
preserved. 

Based on the information provided, the standards of this section have been met. 

9. Confom1ity with local ordinances and plans. The proposed subdivision conforms to a duly 
adopted subdivision regulation or ordinance, comprehen ive plan, development plan or land use 
plan, if any. In making this determination, the municipal reviewing authority may interpret these 
ordinances and plan ; 

Town staff and the Town E ngineer have reviewed the plan and found to be in compliance 
with all local ordinances and plans. 
Based on the information provided, the standards of thi section have been met. 

10. Financial and technical capacity. The subdivide has adequate financial and technical capacity to 
meet the standards of this section; 

Expert engineers, surveyors and soils evaluators evidence technical capacity. 
Financial capaci ty is evidenced by a letter on fil e dated 6/22/04 from People's Heritage 
Bank indicating their commitment to lend. 

Based on the information provided, the standards of thi section have been met. 

11 . urface waters; outstanding river egments. Whenever situated ntirely or partially within the 
watershed of any pond or lake or within 250 feet of any wetland, great pond or river as defined in 
Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision wi ll not adver ely affect the 
quality of that body of water or unreasonably affect the shoreline of the body of water; 

The DEP and Maine Department of Inland Fisheries and Wildlife have viewed the site and 
provided cla sification and r equirements for the stream and wetland areas. The plan state 
that there shall be no di turbance within the 75' etback from the stream. 
Based on the information provided, the standards of this section have been met. 

12. Ground water. The proposed subdivision will not, alone or in conjunction with existing activitie , 
adversely affect the quality or quantity of ground water; 

A groundwater impact tudy was conducted by Sweet Associates. T he Board a ked for a 
peer review of the study. A letter dated 8/13/04 from Sevee and Maher E ngineers states 
that they agree with the conclusion that there appear to be suitable location on each of the 
twelve lots to site a well that will avoid the leachfield efflu ent groundwater plumes. 
Ba eel on the above, the Board find s that the standards of thi ection have been met. 
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13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary and 
Floodway Maps and Flood Insurance Rate Maps, and information presented by the applicant 
whether the subdivision is in a flood-prone area. If the subdivision , or any part of it, is in such an 
area, the subdivider shall determine the 100-year flood elevation and flood hazard boundarie 
within the ubdivision. The proposed ubdivision plan must include a condition of plan approval 
requiring that principal structure in the subdivision will be constructed with th ir lowest floor, 
including the ba ement, at least one foot above the 100-year flood elevation; 
The parcel i located in Zone C- Areas of Minimal Flooding. 
Based on the information provided, the standards of this section have been met. 

14. torm water. The proposed subdivision will provide for adequate storm water management; 
A stormwater management plan has been prepared by Scott Decker of SYTDesign. The 
Town E ngineer has reviewed the plan and approved it. A stormwater permit from DEP 
has been received. 
The standards of this section have been met. 

15 . Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M. R . . A. §440 1 (2-
A), within the proposed subdivi ion have been identified on any maps submitted as part of the 
application, regardle s of the size of these wetland . Any mapping of fre hwater wetlands may 
be done with the help of the local soil and water conservation district. 
Wetlands, as delineated by M ark Hampton Associates, Inc., of Portland, Maine, are noted 
on the existing conditions plan and Drawings C-100, C-102, included in ection 19, Project 
Drawings. An NRPA Tier 1 Permit has been received from MDEP. 

The standard of thi section have been met. 

16. River, tream or brook. Any river, stream, or brook within or abutting the proposed subdivision 
has been identified on any map submitted as a part of the application . For purposes of thi s 
section, "river, stream or brook" has the same meaning as in Title 3 , ection 480-B, ubsection 
9. (Amended; Effective. 11/27/89) 

The DEP has walked the site and classified streams. Appropriate buffer areas have been 
shown on the plans. There are no tructure or improvement within 100' of the stream. 
Based on the information provided, the standards of this section have been met. 

SECTION 300 -AQUIFER PROTECTION (if applicable) 
The use is located in the Aquifer Protection district. A positive finding by the Board is required. 
The site is located in an Aquifer Protection Area. A nitrate study and a high intensity soil 
urvey have been provided. Passing test pit locations have been identified. 

Based on the above, the Board finds that the standards of this section have been met. 

The public portion of the meeting was opened. There were no public comments. T he public 
portion of the meeting was closed. 

Mr. Powers moved to accept the findings of fact as presented. 

Ms. Howe seconded. VOTE: Unanimous 
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Mr. Powers moved to grant final major subdivision approval with the standard and proposed conditions of 
approval to Orchard Ridge Subdivision, a 12-lot subdivision at 15 Orchard Road, Tax As es or Map 
RO , Lot 44, 31-acres in the RR2 zone, Great eek Builders, owner, Scott Decker, P . . , YTDesign 
Consultants, representative. 

Ms. Howe seconded. VOTE: Unanimou 

STANDARD CONDITIONS OF APPROVAL: 
This approval is dependent upon and limited to the propo als and plans contained in the 
application and supporting documents submitted and affirmed to by the applicant. Any variation 
from the plans, proposals and supporting documents, except deminimus changes as so determined 
by the Town Planner, which do not affect approval standards, is subject to review and approval of 
the Planning Board prior to implementation. 

RECOMMENDED CONDITIONS OF APPROVAL: 
1. That all fees be paid as required prior to the plan being released for recording. 
2. That a letter of credit or escrow be provided for the con truction costs. The amount to be 

reviewed and approved by the Town Planner, Town Engineer and Public Works Director. 
This is to be done prior to the rel ea e of the plan for recording and the preconstruction 
conference. That funds for the clearing, limbing and marking tree for the trails be included in 
the Letter of Credit or Escrow. 

3. That all required deeds nece sary for the development to occur a planned mu t be ubmitted 
and approved by the Planning Director and Town Attorney prior to the mylar being released 
for recording. 

4. That all proposed required utility ea ements/deed be submitted and approved by the 
Planning Director and Town Attorney prior to final release of the Letter of red it. 

5. That the comments in the peer review memo from Terry now, dated 9/ 13/04, regarding the 
Declaration of ovenants and Restrictions for the Homeowners Association be addressed and 
reviewed and approved by Mr. now prior to the mylar being relea ed for recording. 

6. The future road extension area is created and dedicated for potential future use by the Town 
of umberland as a connection between the proposed street and adjoining properties or 
streets. This area will not be utilized for construction or drainage purpo e , and no fill shall 
be placed without prior Town approval. 

7. The additional notes and comments on the subdivision plan will be added to the subdivision 
plat plan for recording at the registry. The notes and comments will be reconciled to agree. 

3. Application Completeness - Minor ite Plan Review for a Day care "Above & Beyond" at 
10 Corey Road, Tax A sessor Map U07, Lot 3, Highway Commercial (BC) zone, Michele Brown, 
applicant; Andy Fillmore, lnterUrban Planning & Design, Representative; William & orene Ward 
Trustees, owners. 

Mr. Bill Ward was recused from the hearing. 

Mr. Hunt explained the Application Completeness process. The Board would not make any decisions. 
public hearing would be heard at the October meeting if the application were found to be complete. 

Ms. ixon reviewed background information as follows: 

Reque t/Background: The applicant is Michelle Brown. he is the owner of Above and Beyond 
Daycare which is now located in her residence at 50Woodlands Way in Cumberland. The owners of the 
property are William and Noreen Ward of 128 Longwoods Road, Cumberland. M . Brown has a Jetter 
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dated 8/3/04 from the owners indicating their intent to lease the property, contingent upon site plan 
approval. 
Andy Fillmore of InterUrban Planning & Design prepared the site plan . He is representing the applicant. 
The survey, dated December 1983, was done by AW.I Engineering Co. of carborough, Maine. 

The property is located at 10 Corey Road, Tax map U07, Lot 3 in the Highway ommercial di strict. Th 
parcel is 3.14 acres in size. 

The application has received Board of Adjustment and Appeals approval for a spec ial exception for a 
daycare center. ite plan review is required as per Section 206, ite Plan Review, and Section 40 , Day 
Care Centers and ursery School . 

Proj ect De cription : Above and Beyond Daycare is an after-school enrichment program for children 
ranging in age from 6 to 12 year of age. Ms. Brown has been providing this service for a number of 
years and now wishes to relocate to a larger building. The two-story building has approximately l ,200 
s.f. per floor. The building is divided in half vertically, resulting in two separate mirror image lea e of 
1200 s.f. each. The applicant proposes to lease the eastern side of the building, which in on the opposite 
side of the building from Rt. 9. The maximum enrollment will be 15 students. hildren will be dropped 
after school and picked up at dinnertime. The hours of operation are approximately 3 p.m. to 6 p.m., 
Monday to Friday during the school year. 

Tom Saucier, Town Engineer's Review (E-maH dated 9/8/04) 

Per your request we have undertaken a review of the site plan application materials submitted for the 
referenced project. It is our under tanding that the applicant is requesting a completenes review from the 
planning board at this time. The following comments may not all be related to completeness, but for 
reasons of efficiency, we offer them now so that all may be con idered and addressed if necessary prior to 
the submission for a public hearing and site plan approval. 

1) According to the site plan and the HHE-200 form, it appears the subsurface wastewater di po al 
field is located under the parking area. The HHE-200 form indicates that the area over the 
disposal field should be loamed and seeded. This area may be compacted due to the historical 
parking use. 

2) The HHE-200 indicates that the existing subsurface wastewater dispo al system was designed for 
a daily flow of 75 ga ll ons. The Maine ubsurface Wastewater Disposal Rules indicate that the 
design flow for a day care center not serving meals should be 10 gpd per child and 15 gpd/adult. 
Thi probably a ume an all day care ituat ion, where it seems the proposa l is fo r Yi day or le . 
If one halves these numbers, it results in a design flow of 5 gpd/child and 7.5 gpd/adu lt, resulting 
in a projected daily flow of 97 .5 gpd, which still exceed the original design flow of the system 
(75 gpd) . Using one third of the flows outlined in the rules results in a daily flow of 65 gpd. ince 
the propo al i to lea e Yi the building, there wou ld be littl e or no remaining capacity for the other 
Yi even under thi scenario. 

These issues should probably be reviewed with the plumbing inspector by the applicant, if this 
has not been done. 

3) What is the size of the propane tank? How far is it located from the structure? 

4) Will the use comply with section 40 A.2.1 of the Zoning ordinance? 

5) If it does not exist, there probably should be some directional signage defining one-way vehicular 
c ircu lation arou nd the " loop". 
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6) Is the police chief satisfied that the additional traffic at the inter ection of orey and Longwood 
Road can afely enter and exit the ite? Doe the ight distance from orey Road to the outh 
meet MOOT minimum tandard ? We haven t had the opportunity to review thi in the field. 

7) From an engineering standpoint, we believe it would be appropriate for the planning board to 
con ider approving the reque ted waiver of section 206.7.4.2 and 206. 7.4.12, which both are 
directly related to strictly engineering i sues . 

M . ixon tated the lot has frontage on Route 9 also. 

The applicant ha request d several waiver . 
Item for di cussion are: 
I. Is an MDOT Entrance Pennit required? 

Mr. Fillmore, representative stated he wa not ure if an MDOT permit would be required. The entrance 
is off from orey Road. 

M . 1xon tated the building face Route 9. 

2. Circulation and parking area . .. are they to be built a de igned? 

Mr. Power asked the number of required permanent spaces needed. 

M . Brown, applicant stated the chool bu drop off students, and the pick-up times are cattered one at a 
time between 4:00 and 6:00 p.m. he abides by tate guideline and parents park and ign their child 
(ren) out. 

Mr. eagle tat d the parking would need to be tback 15' from ore Road . 

Ms. ixon stated they are not intending to use the u-shaped entrance area. 

Mr. Turner asked about the septic location. 

Mr. Fillmore tated the new septic de ign has received a permit from Dick Peterson, Plumbing In pector. 

Mr. eagle asked if th leachfield location was shown on the plan. 

Mr. Fillmore stat d the existing leachfield i hown, which will be di connected; the new leachfield will 
erve both comm rcial tenants. 

3. Ms. ixon asked if the existing lighting is adequate for evening pickup of children? 

Mr. Fillmore tated existing lighting on the building would be utilized . 

The Board stated the lighting might need to be increa ed for safety. 

Mr. ouillard asked about the well tiles at the end of the building. 

Mr. eagle stated daycare center parking would need to designed as safely a possible, and comply with 
the 15 ' setback r quirement. 

Mr. Hunt stated the 19 3 survey shows the septic tank and leachfield in exi tence. 
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Mr. Fillmore stated they wou ldn t b part of the project, the e are exi ting cond ition . 

Ms. Howe stated she would like to eland caping. 

4. A new HHE-200 design i to be approv d the Plumbing In pector. 

5. Land caping is not propo ed, but the narrative indicates the owner i open to ugge tions from th 
Board. 

Mr. Fillmore stated the railing would be modified tom et tate guidelines. 

Mr. Hunt reviewed the out tanding i ue from the checklist. 
ection 206.7 .2.4 - the applicant will provide an inset location map . 

206.7.2.9 - evidence of technical and financial capability to carry out project - i evidenced by the hiring 
of professionals. 
206 .7.3. - location of drainage cour e - exi ting conditions 
206.7.3.9 - direction of existing surface water drainag aero s ite - exi ting conditions plan adequate. 
206.7.4.2 surface water drainage and impact a se m nt on downstream prop rties - adequate 
206. 7.4.6 location dimension and ground floor elevation of building - met with photo 
206.7.4.12 - stormwater calculations/ero ion & edimentation control plan - Wai able 

Mr. Powers moved to grant a waiver for ection 206.7.4.12 - tormwater calculation 
Mr. eagle seconded. VOTE: nammous 

The public portion of the meeting wa opened. There were no public comment . Th public 
portion of the meeting wa clo ed. 

The Board found the application complete, a public hearing will be held at the ctober meeting. 

4. Application ompletene - Major ubdivi ion - Rockwood enior Hou ing, Pha e IV 44 
unit of enior hou ing, Tax e or Map R02D, Lot lB, lots 9 & 10 and Map R02D, Lot 1 of the 

umberland Busine Park; L H Holdings, c/o Pioneer Capital orp, owner , L H Holdings, c/o John 
Moody, applicant; Jim Fi her, P.E., orthea t ivil elution , repre entative. 

Ms. ixon presented background information a follow : 
REQ E T : The applicant and owner i L H Holdings. Lee Allen of orthea t ivil elution 
represents the applicant. This review is for Major ubdivision Application omplet ne s. The Planning 
Board conducted ketch Plan review in May, and agreed that the applicant could proceed to the next 
pha e of the project. The proposed project involves the construction of 44 age-restricted condominium 
on 18 acres. The site i composed of Lot , 6 7, 9- 1 I and a portion of Lot l on A e or' Map R02-D 
and Lot Pl 1. The property is adjacent to the fir t three phases of Rockwood located at the end of 
Thoma Drive, and is directly bordered by Rockwood Phase 3, Lot 5 and of the umberland Bu ine 
Park and Route 1 and Thomas Drive. Multi-plex, age-restricted hou ing i a permitted use in the 

orthem 0 (Office ommercial) zone. 

Ms. ixon stated there are a £ w technical is ues on the check.Ii t and the following items to discu s: 
• Trail - There i an existing trail to the southeast of the parcel. There is no connection shown to 

the subdivision road, a wetland cros ing would be required. 

Mr. Jim Fisher, P . ., representative stated there are trails in Pha es I through III. A trail was shown on 
the original sketch plan . To build th trail would di turb wetland . If the trail w re built a .L.O.D. 
and common them of development permit would be required from DEP. The small area of wetland 
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di turbance for the trail would require a review of higher in ten ity. DEP rules tate if wetland 
disturbance is 5 year and 1 day after previous disturbance a LODA permit i not required . The trail 
could be propo ed to the extent that the as ociation want to connect them 2.5 years from now. 

Mr. eagle asked about boardwalk construction over the wetland. 

Mr. Fisher stated it would require additional permitting which has a 1 5-day review period. 

Mr. eagle suggested applying for the LODA p rmit. The Ordinance encourages trails . 

Mr. Power stated a condition of approval cou ld be that a trail be installed "x" number of day after 
approval. 

Mr. eagle a ked if money could be held in escrow to ensure the building of the trail. 

Ms. ixon stated usually trails are open to the public, would this trail be open to the public? 

Mr. Fi her stated yes. 

Mr. Lee lien, P.E., ortheast ivil olution tated a NRPA permit would have to specify there is no 
other viable location . 

• treet lights 

Mr. Fisher stated Pha e IV would have the same lighting a Pha e 1 - ill; the lights will be closer to the 
curb, not in the e planade area. 

• Open pace 

Mr. Fisher stated the Open pace has been labeled on the plan. 

• lubhou e 

Mr. Fisher stated the current residents have held meetings regarding the need and desire for a clubhou e. 
The current homeowner' do not want to pend the money for a clubhou e, or gazebo . 

Mr. Powers asked the total number of housing units with Phase IV. 

Mr. Moody stated there would be 109 total units at the completion of Phase IV. 

Mr. Hunt stated during the review of Rockwood Phases I - III, the is ue of amenities for re idents 55year 
and older was discussed, as a result there are walking trails, a place for a gazebo and a bus top for 
regional transportation . The question for the need of a communityy-meeting place wa di cu ed . 

Mr. Powers moved to table the reque t for application completeness. The Board will review the 
application for completeness and hold a public hearing for Preliminary Plan Review at the October 19th 
meeting. 

Mr. eagle seconded. YOT : Unanimous 

Mr. ouillard stated he would prefer omething more sub tantial for the gate at the entrance to Route 
One. 
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5. Sketch Plan Review for a proposed Major 8-lot subdivision, Orchard Hill Estates, 36 
Orchard Hill Road, Tax Assessor Map ROS, Lot 63, Rural Residential 2 (RR2) district; Orchard Hill 
Estates, LLC, applicant; Thomas Terison, owner, Thomas Greer, P.E., Pinkham Greer Consulting 
Engineers, representative. 

Ms. Hunt stated the application is for sketch plan, there is no application filed. The Board will not make 
any decisions. 

Ms. Nixon presented the Board with a booklet "Preserving Rural Character". The booklet points out the 
advantages of subdivisions with shared driveways. The Comprehensive Plan states preserving rural 
character is critical. 

Mr. Tom Greer, P.E., Pinkham Greer Consulting Engineers reviewed the proposal. The project is located 
off Orchard Hill Road and is a portion of the parcel currently owned by Thomas Terison. This parcel 
historically has been an active apple orchard. The ages of the trees are considered old and need to be 
replaced if it were to continue as an orchard. The current yield is about 20% of the maximum yield. 

The soils in the orchard are paxtons, based on county mapping. This is consistent with agricultural uses. 
A portion of the site is mapped as an aquifer zone. Field-testing of the material will confirm the 
boundary. 

The applicant is in the early stages of data gathering for the design process. The boundary and 
topographic survey and onsite soils and wetlands mapping are currently being done. 

The proposals show a cluster and standard subdivision layout. The developer is not interested in 
developing the cluster plan as it requires more roads and does not preserve a significant open space 
parcel. It is their opinion that the homes in the orchard will preserve most of the trees along the road 
giving a similar orchard feeling as you drive by the site. The developer is willing to consider shared 
driveways with the houses set back from the road in the traditional plan. 

The Board discussed design possibilities that would enhance the amenity of the orchard. They were not 
in favor of eight curb cuts. The Board would like to see open space and trails. 

The public portion of the meeting was opened. 

Mr. Tom Terison, owner stated apple trees are worthless unless taken care of. An example was the 
Blanchard Orchard that was at the Wilson and Middle school location. Today there are no apple trees 
left. 

Mr. Neagle asked about restricting the cutting of the trees. 

Mr. Terison stated the trees get summer diseases if not properly taken care of, and lose their leaves. 

Ms. Nixon stated the Conservation Committee voiced concern of the soils and pesticides that were used. 

Mr. Greer stated they will take soil samples, and there is an on-site well for testing the water. 

Ms. Nixon stated the subdivision would need a different name; there is a subdivision within two or three 
miles with the name Orchard. 

The Board took no action pending an application. 
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6. ketch Plan Review - Major 38-lot re idential ubdivi ion and eight acre of commercial 
property that will be developed - Cumberland Foreside ViUage Tax A e or Map RO 1, Lots 7 ,8 
and a portion oflot 11 , U .. Route One. 

Mr. tephen Mohr, of Mohr and eredin Land cape Architects stated Mr. Kennedy had rec ived a 
contract zone in 2002. During the planning proce it became apparent that co t to build was prohibitive. 
The project has been re-de igned, working with Terry De Wan, Andy Fillmore and Tom Greer. s a re ult 
Phase I has been re-designed . The road design ha been modified, th re is a mall upper flat area for 
more inten e development of 27 lots, 12,000 to 14,000 q. ft. lot the roundabout in the center will have 
town hou e with 1 ,200 to 1 ,400 quare feet, and a mall common area . The den ity of 3 -units will 
remain. The commercia l lot w ill have a green pace buffer along Route I. Tonight' re iew i of Pha e 
I. The id wa lk y t m wi ll continue there will be a S'w ide e planade. The futu re road on top and 
bottom will connect on the Falmouth ide. 

Mr. eagle asked about the municipal lot. 

Mr. Mohr stated the Town currently owns the lot. 

Mr. eagle stated he liked the de ign . 

Mr. Couillard asked about the connector with Falmouth. 

Mr. Mohr stated h had talked with Jim Fortune, Assi tant Planner and it i not an i sue with the Town, 
Falmouth has not embraced the concept of re idential development in the ar a. 

Mr. ouillard a ked if there wa a tower in the proposal. 

Mr. Mohr tated not in thi propo al. 

Mr. Howe stated there is a lot of pavement with the very regular, cla ical circle . M s. Howe voiced 
concerns regarding snow removal with the circular roads. 

Mr. Turner complemented Mr. Mohr on the Foreside ommunity hurch project. H asked about public 
afety with the dead-end horseshoe road . 

Mr. Power stated he liked the design and variation of lot sizes, he thought the townhouse would look 
nice. 

Mr. Kennedy, applicant, stated the townhouses would not be identical but have a common theme of 
design, such a roof pitch and color. 

Mr. eagle asked if th re would be design parameter . 

Mr. Kennedy tated yes, there would b design parameter and guideline . 

Mr. Mohr stated the roundabout is at the centerli ne of the road . 

Mr. Ward voiced concern regarding maintenance of the roundabout , and snow plowing. He asked if the 
new design was a cost savings. 
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Mr. Mohr stated there would be a savings in a large ledge cut, and ewer and road lengths . 

Mr. Hunt stated the propo al was a nice design. 

The Board took no action pending an application. 

F. Admini trative Matter 

M . ixon tated she would be meeting with Larry Ba tion from ebago Technic to walk the proposed 
Old Colony site. They will be checking for existing trail . 

Ms. ixon stated the Town had received a 10,000 .00 ommunity Block Deve lopment Grant ( BD ) to 
tudy the need for affordable hou ing on the Island. 

M . ixon pre ented the Planning Department ' apital Improvement Propo al ( JP) for the Board to 
review. Of the three propo als only two can be cho en . 

djoumment: 9:45 p.m. 

TRUE OPY ATTE T: 
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A. all To Order 

Planning Board Meeting 

Tue day, October 19 2004 
Council hamber of th e Town Office 
290 Tuttle Road , umberland enter 

7:00 PM 

Th meeting wa called to order at 7:05 p.m. 

B. Roll all 

Pre ent: Phil Hunt, hair, Terry Turner, ic - hair Beth H we, Bill Ward , Bob ouillard, hri eagle. 

b ent: om Power 

taff: aria ixon , Town Planner, Pam Bo arge, Board 1 rk 

Minute of Prior Meeting 

M . Howe moved to approve the minute with minor technical correction . 

Mr. Ward seconded . V T : Unanimou 

D. onsent alendar I Deminimu hange pproval 
I . Rockwood eni r Hou ing Pha e III - M . ixon tated the propo ed change i for the tum-a-round at 
the Rockwood P ha e III. The hamm rhead will be re-d igned lightly. The Town Manager Fire hief, 
Public Works Director and Town Planner have viewed the location of the propo ed change and concur lhe 
change will improve the functioning of the parking and turning area. 

The onsent alendar item was approved. public hearing wa not nece ary. 

Hearing and Pre entation 

1. Public Hearing- Min or ite Plan review for a Da are" bove and Be ond" at 10 ore 
Road , Tax se or Map 07 Lot 3, Highwa ommercial (H ) di trict, ichele Brown applicant· 
Andy Fillmore, Inter rban Planning De ign repre entative; William orene Ward Tru tee owner . 

Ms. ixon pre ent d background information a follow : 

Request: The applicant i Michelle Brown. he i the owner of bove and Beyond Daycar which is 
now located in her re idence at 50 Woodland Way in umber land. The owner of the prop rty are 
William and oreen Ward of 12 ongwood Road, umberland . M . Brown ha a letter dated /3/04 
from the owners of the property indicating their intent to lea e the property contingent upon site plan 
approval. 

Andy ill more of Inter rban Planning De ign prepared the ite plan . He is repre enting the applicant. 
The urvey, dated December 19 3, wa done by .W.I · ngineering o. of carborough Maine . 

The property i located at 10 orey Road Tax map 07, Lot 3 in th Highway ommercial di trict. The 
parcel i 3 .14 acre in ize. 
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The application has received Board of Adjustment and Appeals approval for a special exception for a 
daycare center. Site plan review is required as per Section 206, Site Plan Review, and Section 408A, Day 
Care Centers and Nursery Schools. 

The outstanding issues have been satisfactorily addressed. The application is ready for final approval. 

Project Description: Above and Beyond Daycare is an after-school enrichment program for children 
ranging in age from 6 to 12 years of age. Ms. Brown has been providing this service for a number of 
years and now wishes to relocate to a larger building. The two-story building has approximately 1,200 
s.f. per floor. The building is divided in half vertically, resulting in two separate mirror image leases of 
1200 s.f. each. The applicant proposes to lease the eastern side of the building, which in on the opposite 
side of the building from Rt. 9. The maximum enrollment will be 15 students. Children will be dropped 
after school and picked up at dinnertime. The hours of operation are approximately 3 p.m. to 6 p.m., 
Monday to Friday during the school year. 

Waiver Request: A waiver of Section 206.7.4.12- Stormwater Calculation I erosion and sedimentation 
control plan was granted at the September 21, 2004 Planning Board meeting. 

Mr. Turner asked about the new landscaping plan that was presented to the Board. 

Ms. Nixon stated the condition of approval remains; the landscape plan will be reviewed. 

Mr. Fillmore, oflnterUrban Planning stated the plan is in anticipation of the condition of approval for 
landscaping. Mr. Fillmore stated there would be maple trees along Longwoods Road, and a cluster of 
birches at the tum-a-round. Mr. Ward, the owner would like to keep the loading docks intact, and have 
flexibility in designing the raised beds. 

The public portion of the meeting was opened. There were no public comments. The public 
portion of the meeting was closed. 

Ms. Nixon reviewed the proposed findings of fact as follows: 
Findings of Fact 

Note: Section 206.7.6 states that the Planning Board may waive any of the submission requirements 
based upon a written request by the applicant. A waiver may be granted only if the Board finds that the 
information is not required to determine compliance with the standards and criteria. 

Sec. 206.8 Approval Standards and Criteria 
The following criteria shall be used by the Planning Board in reviewing applications for site plan review 
and shall serve as minimum requirements for approval of the application. The application shall be 
approved unless the Planning Board determines that the applicant has failed to meet one or more of these 
standards. In all instances, the burden of proof shall be on the applicant who must produce evidence 
sufficient to warrant a finding that all applicable criteria have been met. 

.1 Utilization of the Site 

Utilization of the Site - The plan for the development, including buildings, lots, and support facilities, 
must reflect the natural capabilities of the site to support development. Environmentally sensitive areas, 
including but not limited to, wetlands, steep slopes, floodplains, significant wildlife habitats, fisheries, 
scenic areas, habitat for rare and endangered plants and animals, unique natural communities and natural 
areas, and sand and gravel aquifers must be maintained and preserved to the maximum extent. The 
development must include appropriate measures for protecting these resources, including but not limited 
to, modification of the proposed design of the site, timing of construction, and limiting the extent of 
excavation. 
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The buildin exi t and th r e v ill be no con truction which v ould impact an environmentall 
n iti e area . 

The Board find th e tandard of thi ection have been met. 

.2 Traffic cce sand Parking 

ehicular acce to and from the development mu t be afe and c nvenient. 

. I Any dri way or propo ed tr et mu t be de igned o a to provide the minimum ight di tance 
according to the Maine Department of Tran portation tandard to th maximum extent po ibl . 

. 2 Points of acce and egre mu t be located to avoid hazardou conflict withe i ting turning 
movement and traffic flow . 

. 3 The grade of any propo ed drive or tre t mu t be not mor than +3% for a minimum of two (2) 
car 1 ngth , or forty (40) feet from th inter ection . 

.4 The inter ection f any acces /egre drive or propo d tr et mu t function: (a) at a Level of 
ervic 0 , orb tter, fo ll wing devel pment if the project will generate one thou and (I 000) or more 

v hicle trips p r twenty-four (24) hour period; or b) at a level which" ill allow afe ace into and out 
of the project if le than on thou and (1,000) trip are generated . 

. 5 Where a lot ha frontage on two (2) or more treet , th primary acce to and egre from the lot 
mu t be provided from the treet where there i le potential for traffic conge tion and for traffic and 
p de trian hazard . cc from other treet may be allowed if it i afi and doe n t pr mote hort 
cutting through th ite . 

. 6 Where it i nece ary to afeguard again t hazard to traffic and pede trian and/ r to avoid 
traffic congestion, th applicant hall be re p n ible for providing turning lane , traffic directional island 
and traffic control within public tre t . 

. 7 cce way mu t bed igned and have ufficient capacity to avoid queuing of entering vehicle 
on any public treet. 

The following criteria mu t be u ed to limit the numb r of driveway erving a propo ed project: 

a. o u e which generate le than one hundred ( 100) vehicle trip per day shall have more than 
one (I) two-way dri eway nto a ingle roadway. uch dri eway mu t be no greater than thirty (30) feet 
wid 

b. o u which g nerate one hundred (100) or more vehicle trip per day hall have more than tw 
(2) point of entry from and two (2) p int of gres to a single roadway. The combined width of all 
acce way mu t not exceed sixty (60) feet. 
The plan ha been reviewed the Town ' p e r re iew engineer. The applicant has poken with Bruce 
Mung r , a MDOT Traffic ngine r who ha tated that whenever a pr-operty ' drivewa i on a 
pri ate or town v a th n MDOT tandard are not applicable. He tated that thi i th e ca e en 
when a property has du al fronta ge of both a tate road and a pri ate or town wa . 

h Boa rd find th tandard of thi ection ha e b n met. 

.3 cce sway Location and pacing 
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Accessways must meet the following standards: 

. I Private entrance I exits must be located at least fifty (50) feet from the closest unsignalized 
intersection and one hundred fifty (150) feet from the closest signalized intersection, as measured from 
the point of tangency for the comer to the point of tangency for the accessway. This requirement may be 
reduced if the shape of the site does not allow conformance with this standard . 

. 2 Private accessways in or out of a development must be separated by a minimum of seventy-five 
(75) feet where possible. 
The Town's peer review engineer has reviewed the plan and finds this section to be in conformance 
with the Ordinance. 

The Board finds the standards of this section have been met . 

.4 Internal Vehicular Circulation 

The layout of the site must provide for the safe movement of passenger, service, and emergency vehicles 
through the site . 

. I Projects that will be served by delivery vehicles must provide a clear route for such vehicles with 
appropriate geometric design to allow turning and backing . 

. 2 Clear routes of access must be provided and maintained for emergency vehicles to and around 
buildings and must be posted with appropriate signage (fire lane - no parking) . 

. 3 The layout and design of parking areas must provide for safe and convenient circulation of 
vehicles throughout the lot. 

.4 All roadways must be designed to harmonize with the topographic and natural features of the site 
insofar as practical by minimizing filling, grading, excavation, or other similar activities which result in 
unstable soil conditions and soil erosion, by fitting the development to the natural contour of the land and 
avoiding substantial areas of excessive grade and tree removal, and by retaining existing vegetation 
during construction. The road network must provide for vehicular, pedestrian, and cyclist safety, all 
season emergency access, snow storage, and delivery and collection services. 

The parking lot layout allows for seven parking spaces for this business. There is a need for two 
fulltimc employees plus the daily activity teacher. This leaves four spaces for parents to use when 
dropping off or picking up their children. The Ordinance requires one space for each employee 
and volunteer worker. It docs not address the number needed for parent parking. The location of 
the parking area will not impede internal circulation. 

The Board finds the standards of this section have been met. 

.5 Parking Layout and Design 

Off street parking must conform to the following standards: 

. I Parking areas with more than two (2) parking spaces must be arranged so that it is not necessary 
for vehicles to back into the street. 

This has been done. 
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.2 All parking spaces, access drives, and impervious surfaces must be located at least fifteen (15) 
feet from any side or rear lot line, except where standards for buffer yards require a greater distance. No 
parking spaces or asphalt type surface shall be located within fifteen (15) feet of the front property line. 
Parking lots on adjoining lots may be connected by accessways not exceeding twenty-four (24) feet in 
width. 

No new parking spaces are located within 15' of the side, rear or front property lines. 

. 3 Parking stalls and aisle layout must conform to the following standards . 

Parking Stall Skew Stall Aisle 
Angle Width Width Depth Width 

90° 9'-0" 18'-0" 24'-0" 2-way 
60° 8'-6" 10'-6" 18'-0" 16'-0" 1-way 
45° 8'-6" 12'-9" 17'-6" 12'-0" 1-way 
30° 81-611 17'-0" 17'-0" 12'-0" 1 way 

.4 In lots utilizing diagonal parking, the direction of proper traffic flow must be indicated by signs, 
pavement markings or other permanent indications and maintained as necessary . 
. 5 Parking areas must be designed to permit each motor vehicle to proceed to and from the parking 
space provided for it without requiring the moving of any other motor vehicles . 
. 6 Provisions must be made to restrict the "overhang" of parked vehicles when it might restrict 
traffic flow on adjacent through roads, restrict pedestrian or bicycle movement on adjacent walkways, or 
damage landscape materials. 

The proposed parking plan meets the needs of the small daycare center. Most, if not all children 
will be arriving by school bus which leaves only the pick-up time for cars to be parked. 

The Board finds the standards of this section have been met . 

. 6 Pedestrian Circulation 

The site plan must provide for a system of pedestrian ways within the development appropriate to the type 
and scale of development. This system must connect the major building entrances/ exits with parking 
areas and with existing sidewalks, if they exist or are planned in the vicinity of the project. The 
pedestrian network may be located either in the street right-of-way or outside of the right-of-way in open 
space or recreation areas. The system must be designed to link the project with residential, recreational, 
and commercial facilities, schools, bus stops, and existing sidewalks in the neighborhood or, when 
appropriate, to connect the amenities such as parks or open space on or adjacent to the site. 

There are no existing sidewalks for connection. The customers will be exiting their vehicles and 
walking the short distance to the stairs to enter on the side of the building. The proposed 
landscaping plan will better delineate the path from the parking area to the stairs. 

The Board finds the standards of this section have been met. 

.7 Stormwater Management 

Adequate provisions must be made for the collection and disposal of all stormwater that runs off proposed 
streets, parking areas, roofs, and other surfaces, through a stormwater drainage system and maintenance 
plan, which must not have adverse impacts on abutting or downstream properties. 
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.1 To the extent po ible, the plan must retain stormwater on the site u ing the natural features of the 
ite . 

. 2 Unless the discharge i dir ctly to the oc an r major river segment, stormwater runoff systems 
mu t detain or retain water such that the rate of flow from the site after development doe not exceed the 
predevelopment rate . 

. 3 The applicant mu t demon trate that on - and off- ite down tream channel or y tern capacity i 
ufficient to carry the flow with ut adver e effect , including but not limited to, flooding and ero ion of 
horeland area , or that he I he will be re pon ible for whatever improvement are needed to provide the 

required increase in capacity and I or mitigation . 

.4 All natural drainage ways must be pre erved at their natural gradient and mu t not be filled or 
converted to a closed ystem unle approved as part of the site plan review . 

. 5 The design of the stormwater drainage sy tern mu t provide for the disposal of tormwater 
without damage to treet , adjacent properties, down tream propertie , oil , and vegetation . 

. 6 The design of th torm drainage y tern mu t be fully cognizant of up tream runoff which mu t 
pa over or through the ite to be developed and provide for this movement. 

.7 The biological and chemical propertie of the receiving waters mu t not be degraded by the 
stom1water runoff from the development ite. The u e of oil and grease trap in manholes, the u e of on-
ite vegetated waterway , and veg tated buffer strip along waterway and drainage swale , and the 

reduction in use of deicing alt and D rtilizers may be required, esp cially where the development 
tormwater discharges into a gravel aquifer area or other water supply ource, or a great pond. 

Th runoff charact ri tic will r main relatively unchan ged from current condition . Th Town' 
peer r vi w engin ee r i not r equirin tormwater calculation 

Th e Board find th e tandard of thi ec tion have been met. 

Erosion ontrol 
.1 All building, ite, and roadway designs and layout mu t harmonize with exi ting topography and 
con erve desirable natural u1Tounding to the fulle t extent po ible, such that tilling, excavation and 
earth moving activity mu t be kept to a minimum. Parking lot on loped site mu t be terraced to avoid 
undue cut and fill, and I or the need for retaining wall atural vegetation mu t be pre erved and 
protected wherever pos ible . 

. 2 oil ero ion and edimentation of watercour e and water bodies mu t be minimized by an active 
program meeting the requirements of the Maine Erosion and ediment Control Handbook for 

on truction: Be t Management Practices, dated March 1991, and as amended from time to time . 

The only di turbance of oil will be in the in tallation of the new eptic y tem and remova l of the 
exi ting concrete pad. Thi hould create a minimum of di turbance and appropriate ero ion 
co ntrol mea ure will be taken. 

The Boa rd find th e ta ndard of thi ection have been met. 

.9 Water upply Provisions 

Planning Board Minutes I 0/ 19/04 6 



The development must be provided with a system of water supply that provides each use with an adequate 
supply of water. If the project is to be served by a public water supply, the applicant must secure and 
submit a written statement from the supplier that the proposed water supply system conforms with its 
design and construction standards, will not result in an undue burden on the source of distribution system, 
and will be installed in a manner adequate to provide needed domestic and fire protection flows. 

The existing structure will utilize the private, drilled well on site. The well has provided adequate 
water supply in the past and it is not expected that this new use will significantly increase the need 
for water. 

The Board finds the standards of this section have been met . 

. 10 Sewage Disposal Provisions 

The development must be provided with a method of disposing of sewage which is in compliance with 
the State Plumbing Code. If provisions are proposed for on-site waste disposal, all such systems must 
conform to the Subsurface Wastewater Disposal Rules. 
A new septic system design (HHE-200) has been submitted and reviewed and approved by the 
Town's Plumbing Inspector. 

The Board finds the standards of this section have been met . 

. 11 Utilities 

The development must be provided with electrical, telephone, and telecommunication service adequate to 
meet the anticipated use of the project. New utility lines and facilities must be screened from view to the 
extent feasible. If the service in the street or on adjoining lots is underground, the new service must be 
placed underground. 

The building is serviced by above ground telephone and electric lines from a CMP pole off the 
eastern-most corner of the structure. The building is heated by propane supplied by the Dead 
River Company. An exterior aboveground tank is located just to the northeast of the structure. 

The Board finds the standards of this section have been met . 

. 12 Groundwater Protection 

The proposed site development and use must not adversely impact either the quality or quantity of 
groundwater available to abutting properties or to the public water supply systems. Applicants whose 
projects involve on-site water supply or sewage disposal systems with a capacity of two thousand (2,000) 
gallons per day or greater must demonstrate that the groundwater at the property line will comply, 
following development, with the standards for safe drinking water as established by the State of Maine. 

No hazardous materials will be used or stored on site. The new septic design is for only 375 gallons 
per day. 

The Board finds the standards of this section have been met . 

. 13 Water Quality Protection 

All aspects of the project must be designed so that: 
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. I o per on hall locat , tore, di charge, or permit the di charge of any treated , untreated , or 
inadequately treated liquid, ga eou , or olid material of uch nah1r , quantity, obnoxiou , to icity, or 
temperature that may run off, eep, p rcolate, or wa h into urface or groundwaters o a to contaminate, 
pollute, or harm uch water or cau e nui ance , such a objectionable hore depo it , floating or 
ubmerged debri oil or cum, color, odor, ta te, or un ightline or be harmful to human animal , plant 

or aquatic life . 
. 2 11 torage facilitie for fuel chemicals, chemical or indu trial wa te and biodegradable raw 
mat rials must meet the tandards of the aine Department of Environmental Protecti n and the tate 
Fire Marshall's ftice . 
Wa te will b remo ed on a dail ba i and brought to the tenant' home for di po a l with her 
reaular hou ehold tra h. her e will b no dump ter on ite. o haza rdou material w ill be u d 
or tor d on it . 

The Board find th tandard of thi ection have been met . 

. 14 apacityofthe pplicant 

The applicant mu t demon trate that he I he ha the financial and technical capacity to carry out the 
project in accordance with thi ordinance and the approved plan. 
Theo~ n r of th e prop rt William and oreen Ward have ubmitted a letter dated 10/5/04 from 
Maine Bank and Tru t indicating financial capacity. T he applicant ha utilized th e er ice of 
Interurban Planning and De ign, Inc. to prepare the application and it plan· and has pro ided a 
I tter indi ca ting the finan cial ca pacit to complete the proj ect. 

T he Board find th e tanclard of thi s ction have been met. 

.15 Historic and rchaeol gical Resources 

If any porti n of the site ha been id ntified a containing hi t ric or archae logical re ource , the 
developm nt mu t include appropriate mea ure for protecting these re urc including but not limited 
to modification of the propo ed de ign of the ite timing of con truction, and limiting the extent of 
excavation. 
The structure exi ts and th e propo eel u e will not affect th e ite. 

The Boa rd find the standard of thi ection have been met. 

.16 Floodplain anagement 

ff any portion of the site is located within a pecial flood hazard area a identified by the Federal 
mergency anagement gency, all use and development of that portion of the ite mu t b con i tent 

with the Town' Floodplain management provi ion . 
ccordin to F lood Jn urance Rate map #230162-00JSB a i ued b FEM , th e ubj ec t propert 

loca ted in Zo ne (a rea of 100 ea r flood) . The tru cture ha no ba ment and the fini heel floor 
elevation of th main flo or i a ppro im atel 5 ' abo e th urroundin g mea n grade. 

T he Board find th e tandard of thi e tion ha b en m t. 

. 17 xterior Lighting 
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The proposed development mu t have adequate exterior lighting to provide fo r it safe u e during 
nighttime hour if uch u e i contemplated . II exterior lighting must be de igned and hielded to avoid 
undue glare, adver e impact on neighboring propertie and right - of way, and the unnece ary lighting 
or the night sky. 
The exi ting Ii ht fixture will be r eplaced" ith a Jar er full cut-off' wall-pak ' fi xture to be located 
above th L a #2 doorway. Thi will be in addition to the exi ting wall pak betwe n th ga raoe 
door . The e two light will illuminat th e area cl ear! . The new wall - pak will b turned off after 
op rating hour to reduc impact on abuttin o properti e . 

h Board find th e tandard of thi ction have been met . 

. 1 Buffering of Adjacent e 

The development must provide for the buffering of adjacent u e where th re i a transition fr m one type 
of u e to another u e and for the screening f mechanical equipment and ervice and torage area . The 
buffer may be provided by di tance, land caping fencing, change in grade, and I or a combination of 
the e or other technique . 

There i ome mature vegetation to the r ea r and ide of th e building. A new lawn area will be 
created to provide a pla area for th e children. It i r eco mmended that a land caping plan, 
approved by the Town Planne1· be in tailed around th e front and two ide of th e buildin and that 
a va riet of d ciduou a nd non-d eciduou hrub and tree be plant cl to often th e appearance of 
the building. 

With th e propo eel condition of approval re: landsca ping th e Board find th e tanclarcls of thi 
ection hav been met . 

. 19 01 e 

The development mu t control noise levels such that it will not create a nui ance for neighb ring 
propertie . 
Th e propo ed u e will crea te onl minor noi e impact to urrounclin g properti e in la r e part du e 
to th e tim of ar ( pt. to June) th e da care will b op n. M uch of thi tim e, pla will be indoor . 
T he1·e will be a maximum of 15 children with two upervi or. 

The Board find th e tanclarcl of thi ec tion ha e been met. 

.20 torage of Material 

.1 xpo ed nonresidential storage area , expo ed machinery, and area u ed for the storage or 
collection of di carded automobile , auto part , metal or oth r articles of alvage or refu e must have 
ufficient etback and screening (such as a tockade fence or a d n evergr en hedg ) to provid a 

v1 ual buffer ufficient to minimize their impact on abutting re idential u es and u ers of public street . 

. 2 II dumpsters or imilar large collection receptacle for tra h or other wa te mu t be located on 
level surfaces which are paved or graveled . Where the dump ter or receptacle i located in a yard which 
abut a re idential or institutional u or a public treet, it mu t be creened by fencing or land caping . 

. 3 Where a potential afety hazard to children is likely to ari e, phy ical creening sufficient to deter 
mall children from entering the premi es must be provided and maintained in good condition . 
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Wa te will be r emoved on a d a il ba i a nd brought to the T na nt ' home for di po a l with her 
r eg ul ar hou hold tra h. T her will be no dump t r on it . o hazard ou materia l will b u eel 
or tored on it . 

T he Boa rd find the ta nda rd of th i ection ha e been m t . 

. 2 l Land caping 

Landscaping must be pr vided a part of sit design . Th land cape plan for the enti re sit must u e 
land cape materials to integrate the variou element on ite pre erve and enhance the particular identity 
of the site, and create a plea ing ite character. The land caping hould define treet edge , break up 
parking area often the appearance of the de elopment, and protect abutti ng propertie . 

land ca pe pla n hall be prepa r ed a nd ubmitted to t he Tow n Plann er for ap p ro a l p rior to th 
i uance of th ccupa nc Permi t. T hi pl an ha ll depict the in ta ll a tion of tr e hru b a nd 
gro und cover . T he pl a n will enh a nc th e vi ua l appea r anc of th building and pro id a bun r to 
th e pa r king pace . 

T he Boa rd fin d th e ta nd a rd of thi ecti on ha been met. 
Mr. Turner stated the fence wa not depicted on the landscaping plan. 

r. Fillmore tated he i waiting to hear from the tate on the configuration of the comer of the back 
railing, the ide door will be within the fenced area. 

The Board determined an appropriate condition of approval would be to have th D nee depicted on the 
land cape plan . 

Mr. Turner asked if the fence would impact the parking area. 

Mr. eagle a ked about delineation of the pathway. 

M . ixon tat d it i a grave l area, with no fence how11 on the plan , wil l the wa lkway be gravel or have 
paving stone ? 

Mr. Fil lmore stated the intent is for a wel l maintained gravel walkway . 

. 22 Building and Parking Placement 

. I The it de ign hould avoid creating a building urrounded by a parking lot. Parking hould be 
to the ide and preferably in the back. Jn rural , unconge ted area buildings hould be et well back from 
the road so a to conform with th rural character of the area. If the parking i in front, a generou , 
land caped buffer between road and parking lot is to be provided. nu ed area hould be kept natural , a 
field , forest, wetland, le . 

. 2 Where two or more building are propo ed, the buildings hould be grouped and linked with 
idewalks; tree planting hould be u ed to provide hade and break up the ca le f th site. Parking area 

should be eparated from the build ing by a minimum of five (5) to ten ( l 0) feet. Planting hould be 
provided along the building edge , particularly where build ing facade con i t of long or unbroken" all 
T he b uildin and pa rking a rea a re exi tin . ddi tiona l la nd ca pin i bein · r equir cl a a 
co nditio n of app rova l. 
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Th Board find the tandarcl of this ection have been met. 

206.9 Limitation of pproval 

onstruction of the improvements covered by any ite plan approval must be sub tantially commenced 
within twelve (12) month of the date upon which the approval wa granted. If on truction ha not been 
ub tantially commenced and ub tantially completed within the p cified period, the appro al hall be 

null and void . The applicant may reque tan exten ion of the approval deadline prior to expiration of the 
period. uch reque t mu t be in writing and mu t be made to the Planning Board. he Planning Board 
may grant up to two (2), ix (6) month ex ten ions to the period if the approved plan conform to the 
ordinances in effect at the time the exten ion is granted and any and all federal and tate approvals and 
permit are current. 

Ms. Howe moved to approve the finding of fact a amend ed. 

Mr. Turner econded. VOTE: Unanimou 

M . Howe moved to rant minor ite plan appro al with the tandard and recomm ended condition 
of approval to Michele Brown for a clay care center "A bove and Beyond" at 10 orey Road , Tax 
A se 01· Map U07, Lot 3 in the Highway Comme1·cial Di trict. 

Mr. Turner econd ecl. VOTE: U nanimou s 

tandard ondition of pprova l 
Thi approval is dependent upon and limited to the propo al and plan contained in th application and 
upporting documents ubmitted and affirmed to by the applicant. y variation from the plan 

proposals and upporting documents, e cept deminimus change a so determined by the Town Planner 
which do not affect approval tandard , i ubject to review and approval of the Planning Board prior to 
implementation. 

Recommended onclition of Approval 
I. hat a land ca ping plan (consi ting of a variety of deciduou and non-deciduou hrub tree and 
or wild gra es) be submitted and approved by the Town Planner prior to the i uance of the certificate of 
occupancy. This plan hall be de igned to soaen the appearance of the building and to better define the 
parking area and entrance areas to the building. The fenced area hall b accurately depicted on the 
land cape plan . 
2. That the applicant provide a cut sheet detailing the propo ed lighting fixture to the walkway . 
The I ighting plan i to be reviewed and approved by the Town Planner prior to th i uance of the 
certificate of occupancy. 
3. The new exterior light i tum doff after hour to reduce impact on neighboring properties. 
4. That appropriate ero ion control mea ur be taken during the removal and installation of the 
eptic system. 

5. That a sign be in tailed on the tructure indicating the use and entrance location. 
6. That all fee be paid prior to the issuance of a building permit. 

2. Public Hearing - pplication ompletene s and Preliminar Plan R eview - Major 
ubdiv i ion - Rockwood enior Hou ing Pha e IV - 44 unit of enior hou in g, Tax A e or Map 

R02D, Lotl of the umberlancl Bu in e Par; L H Holding , c/o Pioneer apital orp . owner . 

Thi item wa tabled at the A pplicant' request. 
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3. Public Hearing- Final Plan Review -Major 14-lot subdivision, Old Colony Estates, 10 
Blackstrap Road, Tax Assessor Map R07, Lot 71 and 70B, 51.9 acres, RR2m district, representative 
Larry Bastion, P.E., Sebago Technics, Normand Berube Builders, Inc., owner. 

Ms. Nixon presented background information as follows: 
Request: The applicant is Normand Berube Builders, Inc. Larry Bastion, P.E., Sebago Technics, Inc. 
represents the applicant. The request is for major subdivision review and approval of a 14 lot clustered 
subdivision at 10 Blackstrap Road. The property is shown on Tax Assessor's Map R07, Lot 71 and 70B. 
The two parcels combine to consist of 51.9 acres of land. The subdivision is shown as a two-phased plan, 
but only Phase 1, for 11 lots, is under review at this time. The parcels abut the municipal boundary with 
Falmouth on the south and Windham municipal boundary to the northwest. 
History: 
May 2003: Sketch plan for 19-lot subdivision submitted to Board. 
June 17, 2003: Sketch plan review 
July 7, 2003: Site walk held. 
July 15, 2003: Board tabled sketch plan pending further feasibility assessment by applicant road 
entrance/DOT issue) 
March 17, 2004: Sketch plan review 
April 20: Site walk held prior to the meeting at which the application was deemed complete. 
May 18, 2004: Preliminary plan review tabled at Applicant's request. 
June 15, 2004: Preliminary plan review, tabled by Board. 
July 20, 2004: Preliminary plan review, tabled by Board. 
August 17, 2004: Board grants Preliminary Approval. 

Project Description: 

• Zoning: RR2m (Rural residential 2, manufactured housing overlay) 

• Subdivision Style: Clustered 

• Min. Lot Size: 2 ac. (87,120 sf) Traditional Q! 1.38 ac (60,000 sf) 
Clustered/Dispersed. 

• Lot frontage: 

• Setbacks: 

• Roadway 
town upon completion. 

• Road Width: 

• Shoulders: 

• Sidewalk: 

• Water: 

• Sewer: 

• Utilities: 

• Lighting: 

• Min. Open Space: 
Traditional subdivision: 

200' traditional or 100' if clustered or dispersed. 

Front= 50', Rear= 75', Side 30' (combined= 75'). 

The applicant is proposing a public road to be offered to the 

20' 
4' gravel 
4' esplanade with 4' sidewalk on one side of road 

Private wells on each lot. 

Individual private septic systems. 
The applicant is proposing underground utilities (telephone & 
electric. 

To be determined 

10% of gross lot area x 51.9 ac. = 5.19 

Dispersed/Clustered: 25% of gross lot area x 51.9 ac. = 12.97 
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• 

Open space provided: Required: 8.66 acres 
Provided: 9.11 acres 

Net Resideutial Acreage: 51.91 acres gross site 
-5.22 acres for wetlauds 
-7. 79 acres for roadway (15% of gross) 
-0 acres of steep slopes 
=38.90 acres Net Residential Acreage 

• Max.# of Lots: The maximum number of lots is calculated by dividing the net residential 
density (38.90 acres) by the minimum lot size of the underlying zone (2 ac.), which yields a maximum of 
I 9 .45 lots. I I lots are proposed in Phase 1; 8 additional lots may be added should Phase 2 go forward. 

• Outside Agency Approvals Required: 
• DEP Stormwater permit 
• 
• 

CCSWCD Approval of Erosion Control Plan (Received, dated 1015104) 
MDOT Entrance Permit (Received 1/04; revised dated 6/29/04) 

Ms. Nixon stated the application is ready for final approval with the recommended conditions. 

Mr. Larry Bastion, of Sebago Technics gave a brief summary of the plan changes. The DEP Stormwater 
review has resulted in a change for Phase 1 to include 11 residential lots and 3 common open space lots. 
DEP staff has reviewed a sketch of the revised Phase I plan and have confirmed that Phase I would not 
require SLODA review. In making the revision, the lot lines of the approved preliminary plan have the 
following changes: 
• The rear line of Lot 7 now stops at the 75-foot buffer line. 

• The Old Colony Lane right-of-way is shortened by approximately 10-feet and the common open 
space now connects past the end of the R.O.W. A SO-foot easement for road right-of-way and a 25-foot 
grading and drainage easement are reserved through the common open space for future extension of Old 
Colony Lane in Phase 2. 
• Lots 8, 9 and IO of the approved preliminary plan are not shown as remaining land to be retained 
by the owner for future development. 
• Lots 14, 13, 12 and I I are now renumbered as lots 8, 9, 10 and 11, respectively. 
The stormwater drainage system is designed on the full 14 residential lots as approved in Phase I. The 
system therefore includes capacity for addition of the three lots deferred to Phase 2. 

Mr. Bastion reviewed the responses to the Town Planner's comments as follows: 

I. Financial Capacity - A new letter from Key Bank dated 9/28/04 is on file. 
2. Road name - Schooner Road will be renamed to Liberty Lane, which was confirmed with the 
Assessor's office. 
3. Trails -Mr. Bastion, Ms. Nixon, David St. Clair (surveyor) and Mr. Couillard conducted a site 
walk for existing trails on 9/22/04. No existing, connected trails were found and no trails appear to be 
shown on the Greenway Map. The applicant is now proposing an easement for a future road R.O.W. and 
public access extending from the end of Old Colony Lane to the southwesterly property line. 
4. The note regarding the future construction of the cul-de-sac does not state that it will be at the 
Applicant's (or Homeowner's Association?) expense. It might be wise to add that the road may not be 
offered to the Town until the cul-de-sac is installed, or the Planning Board approves Phase 2. 
The applicant is agreeable to the cost being covered in the letter of credit. The Town does not consider 
roads for acceptance until they are 100% complete. 
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5. Sheet 5 should be adjusted to show the proposed streetlight closer to the entrance location. It 
should be located above the street sign for the entrance. 
This was done. 
6. Is any type of subdivision sign (on a stone wall, fence, etc.) proposed? 
None proposed. 
7. The Boundary line for Phase 1 is still unclear. Perhaps a different type of line could be used and 
listed in the legend? 
This has been clarified. 
8. 16 white pines (5'-6' tall) 12' apart are proposed for a buffer on the Sanchez property line. Are 
white pines the best type of tree for this property? 
The trees have been changed to Nonvay spruce. 

The three items listed by Tom Saucier, Town Peer Review Engineer. 
The legal opinion regarding the Desjardin Property line is enclosed. Metes and bounds information 
for proposed easements is provided on the subdivision plan. 
A status update on CMP's release of the old utility easement across the property is enclosed. 

Other Plan Revisions: 
The stormwater management calculations have been revised based on the comments from Chris Baldwin, 
Cumberland County Soil & Water Conservation District. These were mostly minor details in the 
stormwater modeling and did not have a significant effect on the results of the study. 

Mr. Couillard asked if any trails were being proposed. 

Mr. Bastion stated as seen on the site walk there were several tote roads identified in several locations, but 
none appear to connect to each other or to existing off site trails. The applicant proposes to provide an 
easement for future road R.O.W. and public access extending from the end of Old Colony Lane to the 
southwesterly property line. No additional trails within the lots or the common open space are proposed. 

Mr. Couillard asked when the trail would be constructed. 

Mr. Bastion stated the applicant is not proposing to build trails. The 50' easement and future land will be 
retained by the Applicant and the use continued as it is presently used. 

Mr. Couillard voiced concern of people who are using the existing trails, and their ability for continued 
use of the property. 

Mr. Bastion stated there was evidence of people walking on the existing tote road that angles westerly 
through the proposed Jots from the ledge outcrop off Blackstrap Road, there is no practical way to give 
public access. 

Mr. Neagle asked for clarification on the shaded areas. 

Mr. Bastion stated the shading is a no disturbance stormwater buffer in common with the cluster 
subdivision 75' buffer. The limited disturbance criteria were established by the DEP Stormwater review. 

Mr. Neagle asked that the "no development language" be added to the 17.01 parcel. 

Mr. Neagle asked if the letter evidencing financial capacity was adequate. 

Mr. Hunt stated the Superior Court has ruled that a mere expression of interest in financing a developer is 
not adequate for a Planning Board to make a positive finding. A binding letter of commitment from a 
financial institution will be required. 
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The public portion of the meeting wa opened. There were no public comment . The public 
portion of the meetin g was clo ed. 

Ms. ixon reviewed the proposed findings of fact a follows: 

PROPOSED FL 'DI GS OF FACT- Subdivision Ordinance, Section I. I: 
The purpose of these standard shall b to a ure the comfo1i, convenience, safety, health and welfare of 
the people, to protect the environment and to promote the development of an economica lly sound and 
table community. To this end , in approving subdivi ion within the Town of umberland , Maine, the 

Board shall consider the fo llowing criteria and before granting approval shall determine that the proposed 
subdivision : 

1. Pol lution . The proposed subdivi ion will not result in undue water or air pollution . In making 
this determination, it shall at lea t con ider: 

The elevation of the land above ea level and its relation to the flood plains; 
B. The nature of soils and subsoil and their ability to adequately support waste disposa l; 

The slope of the land and its effect on effluents; 
D . The availability of stream for di posal of effluents; and 
E . The applicable state and local health and water re ource rules and regulation 
The parcel i not located in a 100-yea r floodplain . The te t pit information for subsurface 
wa tewater di po al was reviewed and approved by Tom aucier. The nitrate plume ha ve been 
changed and accurately depicted on th e plan. The ite is located w ithin the Town Aquifer 
Protection Area . A High Intensity oil urvey wa cond ucted a nd th e r eport has bee n reviewed 
and approved by Tom aucier, peer r eview engineer. 
Based on the information provided the tandards of this ec tion have been met. 

2. Sufficient Water. The propo ed ubdivi ion has sufficient water available for the reasonable 
fore eeable needs of the subdivision; 
The proposed subdivi ion will utilize priva te drilled well . Information on adequacy for both 
dom e tic u e and fire protection need i evidenced by th e groundwater report elated 4/26/04 from 
Dick weet Associates. 
Based on the information provided th e tandards of thi ection have been met. 

3. Munici al Water u 1 . The proposed subdivision will not cau e an unreasonable burden on an 
existing water upply, if one is to be used; 
The standards of thi ection do not app ly. 

4. Erosion . The proposed subdivision will not cau e unreasonable s il erosion or a reduction in the 
land's capacity to ho ld water so that a dangerous or unhealthy condi tion result ; 
The pplica nt ha provided a deta il ed Erosion a nd edimentation Co ntrol Plan that ha been 
reviewed by the Town' pee1· review engineer and C umberland County oi l and Water 

onservation ommi ion . C W comment hav e been incorporated into plan. 
Ba ed on th e information provided th e sta ndards of thi ection have been met. 

5. Traffic . The propo ed ubdivi ion will not cause unrea onable hi ghway or public road 
congestion or un afe conditions with respect to the use of the highway or public road existing or 
proposed ; 

The Applicant ha pro vided an entrance permit dated 6/29/04 from MDOT. traffic tucl y wa not 
req uired. 
Ba eel on th e information pro vided th e tandard of this ection have been met. 
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6. ewage di po al. The prop ed ubdivi ion wi ll provide fo r adequate ewag wa te di po al and 
will not cause an unrea onable burden on muni ipal ervices, if they are utilized; 
Th e ubdivi ion will not be on public ewer. he tc t pit information for 
dispo al' a r e i w d a nd approv d b Tom aucier. The nitrat plum 
accuratel depicted on th plan. 

ub urface waste·water 
ha ve been chan ed and 

Ba d on th information pro id d the tandard of thi ection ha e been m et. 

7. Municipal so lid wa te dispo al. The propo ed ubdivision will not cau e an unrea onable burden 
on the municipality ' abi lity to di po e of olid wa t , if municipa l ervice are to b utilized; 
The subdi i ion road i intended to b offered to th e Town for a c ptance. uch, th e Applicant 
propo e to ha ve th e Town pick up olid wa t at each propo ed hou lot. 
Ba d on the information pro icled th e tandard of thi ection ha e met. 

e thetic, cultural and natural value . The propo ed subdivision will not ha e an undue ad er e 
effect on the scenic or natural beauty of the area ae thetics, historic ite , ignificant wildlife habitat 
identified by the Department of inland i herie and Wildlife or the municipality, or rare and 
i1Teplaceable natural areas or any pub lic rights for phy ica l or vi ual acce to th horeline; 
Th Applicant ha ubmitted a letter dated 9-12-04 from th e Maine Hi toric P re er ation 

ommi ion indicating th er e will b e no effect upon hi toric propertie . cott Lind e from 
MDTF&W ha pok n ia phone with Larr Ba tion and tated th ere " er no unu ual" ildlife or 
oth r na tural va lu e pec ifi c to th ite. 
Ba cl on the inform ation pro id cl th tandarcl of thi e tion ha e been met. 

9. onformity with local ordinance and plans . The proposed ubdivision conform to a duly 
adopted subdivi ion regulation or rdinance, comprehen ive plan , dev lopment plan or land u e plan , if 
any. ln making this determination, the municipal reviewing authority may interpret the e ordinance and 
plan ; 
Ba eel on the plan ubmitted and r e ie" ed , th propo eel ubdivi ion conform to all local land u e 
r equirem nt . 
Ba eel on th information provided th e tand a rd of thi ection ha bee n met. 

I 0. Financial and technical capacity. The subdivider ha adequate financial and technical capacity to 
meet the tandards of thi section· 
The applicant ha ubmitted a letter dated 9/28/04 from K ey Bank expre ing intere tin financin g 
th e proj ct. In order to b e adequate a a condition of appro al th e a pplicant mu t ubmit a binding 
commitm nt I tt r or oth r proof of financial ca pa cit acceptable to th Town Ma nag r. 
Ba d on the information pro vid d th tandard f thi ection ha e b en 111 t. 

11. urfac water ; out tanding river egment . Whenever ituated entirely or partially within the 
water hed of any pond or lake or within 250 feet of any wetland, great pond or river a defined in Title 3 
chapter 3, ubchapter I, article 2-B, the prop ed ubdivi ion will not adver ely affect the quality of that 
body of water or unrea onably affect the horeline of the body of water; 

The propert i locat cl in two wat r h eel , th For t Lake Water heel and th Pi cataqua Ri er 
Water heel. The propo eel cl velopm nt i located in th e Pi cataqua River water h cl. Ther i no 
propo ed developm ent in th e For t ak \.Va t r heel . 
W etland areas have b en mapped on th plans and con truction will avoid th e e location 
Ba don th e information provid ed th e tandard of thi ection ha e been 111 t. 

12. round water. The propo ed subdivision will not alone or in conjunction' ith exi ting activities 
adver ely affect the quality or quantity of ground water; 
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he round" ater impact tud prepared b v e t s ociate (da ted 4/26/04) a nd r e ie\· eel b Tom 
auci er , Town Engin er , contain information indicating that th e de elopment will not adver el 

affec t th e quantit or qualit of groundwater. 
Ba eel on th informa tion pro id ed th e tanclard of tbi ection ha e b en m et. 

13 . Flood area . Ba eel on the Federal mergency anagement gency' Flo d Boundary and 
Ftoodway Map and Flood Insurance Rate Map , and information presented by the applicant whelh r th 
ubdivision i in a flood-prone area . If the subdivi ion, or any part of it, i in uch an area, the subdivider 
hall determine the 100-year flood elevation and flood hazard boundaries within the ubdivi ion . Th 

propo eel ubdivision plan mu t includ a condition of plan approval requiring that principal tructure in 
the ubdivi i n will be constructed with their !owe t floor , including the ba ement, at lea t ne foot abov 
the I 00-year flood ele a ti on ; 
Ba d on a r e iew of the F M Map , no portion of th it i lo cated in a noocl zo ne. 
Ba eel on th information provided th tandard of thi ction ha e be n m t. 

14. torm water. The propo ed ubdivi ion will provide fo r adequat storm water management· 
Th · pplicant ha pro ided a ' tormwat r Management R epor·t" that ha be n 1·e iewecl b th 

ow n ' pe r revie\ engin e r. 
Ba d on the information pro id ed the tandard of thi ection have been met. 

15 . Fre hwater wetlands. It potential fre hwater wetlands as defined in 30- .R. . . §440 l (2-
) within the propo ed ubdivi ion have been identified on any map ubmitted as part of the 

application , regard le of the ize of the e wetland . Any mapping of fre hwater wetland may be done 
with the help of the local soil and water con ervation district. 
F re hwater wetland on the ite wer d elin ated and fla g din the fi eld b bago T hnic , Inc. in 
accordanc v ith .. Army orp of ngin r methodolo y. L than 4300 quar f t of 
wetland v ill be impact cl b th e d evelopment. Th wetland area are hown on th e plan et. The 
new facilitie will be con tructed in the upland area of th e ite. 
Ba eel on th information pro vid ed th tandard of thi section ha e been m et. 

16. River, tream or brook. 1y river, tream, or brook within or abutting the propo eel ubdivi ion 
ha been identified on any map ubmitted a a part of the application . For purpo e of thi ection, "river, 
tream or brook" ha the ame meaning a in Title 3 ection 4 0-B , ub ection 9. [ mended; 
ffective . l l/27/ 9] 

p r th e m mo from ar Fullerton ertified oil ci nti t th e exi ting dra ina ge v al on the 
prop rty do not meet the DEP criteria for cl finition of " ' trcam " . 
Ba eel on the information pro id ed th e tandard of thi ction ha e b en met. 

E TIO 300 - AQ ! FER PROTE TJON (if applicable) 
"l he u e is located in the Aquifer Protection di trict. A po itive find by the Board is required . 

he ite i lo atecl within the Town quifer Protect ion r a. A Hi h Inten ity oil ur e ' a 
co nducted and the report ha b en r eviewed and approved by Tom aucier, peer re iew enofo er. 

Ba eel on the above, th Board find that th s tandard of thi ction ha ve b en m et. 

r. eagle moved to approve the finding of fact a amended. 

. H we econded. OT nanimous 

M . Howe moved to grant final major ubdivi ion approval with the tandard and recommended 
condition for an l 1-lot ubdivi ion , Id ol ny tates, 10 Black trap Road, Tax Asses or ap R07, 
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Lot 71 and 70B, 51.9 acres, RR2m district, representative, Lany Bastion, P.E., Sebago Technics, 
Normand Berube Builders, Inc., owner. 

Mr. Turner seconded. Vote: Unanimous 

Standard Conditions of Approval 
This approval is dependent upon and limited to the proposals and plans contained in the application and 
supporting documents submitted and affirmed to by the applicant. Any variation from the plans, 
proposals and supporting documents, except deminimus changes as so determined by the Town Planner, 
which do not affect approval standards, is subject to review and approval of the Planning Board prior to 
implementation. 

Proposed Conditions of Approval 

1. That all fees be paid as required. 
2. That the Applicant provides documentation of the CMP utility easement release. To be reviewed 
and approved by Town Attorney and Town Planner prior to the preconstruction conference. 
3. That the two plans notes be changed as recommended by the CEO in his comments dated 
10/5/04. 
4. That note #18 on sheet 4 be corrected to remove redundant language. 
5. That the proposed homeowners documents be reviewed and approved by the Town Attorney prior 
to the preconstruction conference. 
6. That a letter of credit or escrow be established in an amount approved by the Town Planner, 
Public Works Director and Town Engineer. The cost of the cul-de-sac construction is to be included in 
the amount. 
7. The Applicant must submit a binding commitment letter or other proof of financial capacity 
acceptable to the Town Manager. 
8. The 75' buffer area is to be more clearly marked and the note on future development of the 17.01 -
acre parcel be clarified. 

4. Sketch Plan Review -Minor Site Plan - Lucinda's Day Spa; Cumberland Business Park, 
Tax Assessor Map R02D, portion of Lot l, Scott Decker, SYTDesign, representative, Guidi Flash 
Holdings, LLC, owner. 

Mr. Hunt explained that a sketch plan review was an informal review; the Board would not make any 
decisions. 

Ms. Nixon presented background information as follows: The initial plan showed an entrance from 
Powell Road. However, it is clear an entrance off from Route One could make sense. The plan has not 
adhered to the 75' front setback requirement in the Advisory Route One guidelines. The rear setback is 
65 feet. The property has wetlands which preclude a shared entrance with the adjacent lot. 

Mr. Scott Decker, of SYTDesign Consultants stated Lucinda would like to expand her Day Spa business 
to Cumberland. She currently has a facility in Scarborough. The Cumberland business would employ 
approximately 16 people with 12 of them being technicians performing manicures, pedicures, etc. and the 
other 4 would be support staff. The Spa would be open from 8:00 a.m. to 8:00 p.m. Monday through 
Saturday. 

The original sketch plan was prepared depicting an entrance from Powell Road. However, given the 
concerns of the abutter, the 65-foot no disturb buffer zone adjacent to the abutter and the prospect of 
queuing vehicles stacking at the Powell Road I Route One intersection, the plan has been revised to depict 
a Route One access/egress. This has been discussed with MOOT and although MDOT would prefer a 
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Powell Road access/egress they cannot force it. The possibility of a shared access/egress for lots 1 & 2 
has been looked at, however, the entire length of the shared property line is in wetlands making its 
approval unlikely. 

Gawron Architects has submitted to the Code Enforcement Officer a Zoning Board of Appeals 
application for approval of the use as a Special Exception since a Day Spa is not included as a permitted 
use in the zone. 

Mr. Neagle stated he felt an entrance from Route One would be wrong. He did not see a compelling 
reason to not have the entrance on Powell Road; the traffic safety on Route One would be an issue. 

Mr. Decker stated the safety issue would be dealt with in the D.0.T. application for entrance permit. 

Ms. Nixon stated there is a concern customers approaching from the south and north might overshoot the 
entrance signage. Mr. Guidi has a prospective buyer for lot# 2, it would be ideal if a driveway entrance 
could be shared, however, there would be an impact to wetlands. 

Mr. Neagle stated the clients for the Day Spa would typically be repeat, which would reduce the need for 
turning around. 

Mr. Decker stated review of the 1995 traffic study might show issues with queuing vehicles on Powell 
Road. 

Mr. Couillard asked the distance on Powell Road to the proposed entrance. 

Mr. Decker stated 110 to 120 feet. 

The Board discussed the following sections of the Route One Design Guidelines. 
• 1.3 - Route One 75' Buffer Strip 
• 1.4. l - Route One Curb cuts - The Board discussed an entrance from Powell Road or Route One. 
• 1.5 .1 - Location of Building on the Site 
• 1.6.1 - Parking Location 

Mr. Decker stated the building would be somewhat screened from Route One and it didn't seem critical to 
have the building square with Route One. 

Mr. Neagle stated the Route One Design Guidelines should not be dismissed. 

Mr. Turner voiced concern with a Route One entrance; there should be a traffic study giving evidence that 
the queuing on Powell Road would not work. He stated the parking area should be designed with a lot of 
buffering in the parking area to minimize the mass of pavement. 

Mr. Ward stated he would like to see the building back up to the property line to block lighting and 
provide buffering to neighboring property owners. The parking areas seem to be large, he would like to 
see satellite parking lots to break up the pavement. 

Mr. Hunt stated the original approval of the Cumberland Business Park should show the approved curb 
cuts. He didn't think shared entrances were contemplated. There are not a tremendous number of curb 
cuts on Route One. The area on Route One has severe ditching and would require fill. He agreed parking 
in the rear of the building would provide buffering from Route One. 

Mr. Hunt stated a sketch plan is not a public hearing; the Planning Board's practice is to allow comments 
at sketch plan review. 
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Ms. Jen Richard, of 32 Powell Road stated there is not a queuing problem when traveling north on Route 
One; the problem is a quick right then a left into the spa. 

Mr. Turner asked why that would be a problem. 

Ms. Richard stated if a car is exiting from Powell Road and a vehicle is entering from Route One south, 
they make a wide tum and then an immediate left. The angle of the comer of Powell Road and Route 
One is not a 90°. 

Mr. Clarence Madore of Schooner Ridge stated he was representing the interest of the Powell Road 
residents. Mr. Madore stated that Powell Road is narrow and cars may have to wait for exiting vehicles. 

Mr. Neagle stated the entrance would be 120 feet from the intersection of Route One; the bigger issue of 
curb cuts needs to be considered. 

Mr. Madore stated an entrance on Powell Road would be a disservice to the neighborhood. 

Mr. Decker stated a traffic study would help with the question. 

The Board stated the Applicant should be sensitive to buffering the Bennett property. Minimize paved 
area and curb cuts. 

The Board took no action. 

F. Administrative Matters -

1. The Board signed the mylar for Orchard Ridge subdivision. 

2. Ms. Nixon presented the Board with reading material "New Urban Neighborhoods". 

3. Capital Improvements -Ms. Nixon stated the Department Heads would be sending in their C.I.P. 
requests. The Planning Board would review these and make recommendations to the Town Council. 

Adjourn: 8:40 p.m. 

A TRUE COPY ATTEST: 

Philip C. Hunt, Board Chair Pam Bosarge, Board Clerk 
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A. Call To Order 

Planning Board Meeting 

Tuesday, November 16, 2004 
Cumberland Town Hall 

290 Tuttle Road, Cumberland, Maine 
7:00 PM 

The meeting was called to order at 7:00 p.m. 

B. Roll Call 

Present: Phil Hunt, Chair, Tom Powers, Vice-Chair, Terry Turner, Vice-chair, Beth Howe, Bill 
Ward, Chris Neagle 

Absent: Bob Couillard 

Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk 

C. Minutes of Prior Meetings 

Ms. Howe moved to approve the minutes of the October 19, 2004 meeting with technical 
corrections. 

Mr. Ward seconded. VOTE: Unanimous 

Mr. Hunt explained the changes to the Agenda. Items# 2 (Hanson Contract Zoning Agreement) 
and# 5 (Application Completeness Cumberland Foreside Village) were tabled by the Applicants. 
Item# 6 (Amanda's Way subdivision) has been withdrawn by the Applicant. 

D. Consent Calendar I Deminiums Change Approvals: 
There were no Consent Calendar items. 

E. Hearings and Presentations 

1. Application Completeness - Minor Site Plan - Lucinda's Day Spa; Cumberland 
Business Park, Tax Assessor Map R02D, portion of Lot 1, Scott Decker, SYTDesign, 
representative, Guidi Flash Holdings, LLC, owner. 

Mr. Hunt stated application completeness is not a public hearing, but the Board's practice is to 
open the floor for public comments. 

Ms. Nixon presented background information as follows: The applicants are Lucinda Malbon and 
Robert Tgettis of 307 Beech Ridge Road, Scarborough, Maine. The Applicants have a purchase 
and sale agreement on Lot 1 of the Cumberland Business Park, Tax Map R02D in the Office 
Commercial zone on Route One. This purchase and sale agreement expires on January 30, 2005. 
The owner of the property is Guidi Flash Holdings, LLC. Scott Decker of SYTDesign prepared 
the site plan; he will be representing the applicant. The 1995 boundary survey was conducted by 
Ronald Carpentier. The parcel is 2.7 acres in size. 
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1. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

9. 
10. 

The application received Board of Adjustment and Appeals Special Exception approval on 
10/21104. This approval was required for the proposed use of providing personal services. 
Ms. Malbon would like to expand her day spa business currently located in Scarborough. This 
would be a second location for her day spa. She anticipates employing approximately 16 people: 
12 technicians and 4 support staff. The hours of operation would be from 8:00 a.m. to 9 p.m. 
Access to the site would be from Route 1. An MDOT Entrance Permit Application has been 
submitted to MDOT. 

The parcel will be serviced by underground telephone, electric and cable via a CMP pole near the 
driveway entrance. (not shown) 

Tonight the Planning Board will determine if the application is complete and schedule a public 
hearing for the next meeting. The Board may also decide on which, if any, waivers shall be granted. 

Ms. Nixon reviewed the checklist as follows: 
Town of Cumberland 

Section 206 - Site Plan Checklist 

Per Section 206.4 Classification of Project, Please note: The Town Planner will first determine if 
the project will be classified as a major or minor site plan. Classification will determine 
submission requirements 

Maior Site Plan Minor Site Plan X ~ ~~~~~~~~~ ~~~~~ ·~~~~~ 

SECTION 206.7.2 Site Plan Review Application Submission Requirements 
REQUIRED FOR MAJOR AND MINOR SITE PLANS 

Site Plan Application Form Completed yes 
1. Signed APnlication yes 
2. location of all setbacks, yards and buffers yes 
3. name and address of all propertv owners w/I 200 feet Denee on olan incorrect 
4. location map showing location of oroiect yes 
5. boundaries of all contiguous propertv under control of owner Guidi owns other lots 
6. tax map and lot numbers yes 
7. deed, option to purchase or documentation of right, title or interest yes 
8. name, registration number and seal of person who oreoared plan yes 
9. evidence of technical and financial caoabilitv to carrv out project yes 

SECTION 206.7.3 Existing Conditions 
REQUIRED FOR MAJOR AND MINOR SITE PLANS 

zoning yes 
Boundary survey yes 
utilities, including sewer & water, culverts & drains, on-site sewage yes 
location, names, widths of existing public or private streets/ROW's Yes 
location, dimension of ground floor elevation of all existing buildings NIA 
location, dimension of existing drivewavs, parking, loading, walkways NIA 
location of intersecting roads & driveways within 200 feet of the site yes 
location of drainage courses, wetlands, stonewalls, graveyards, fences, stands Yes 
of trees, important or unique features, etc 
direction of existing surface water drainage across the site & off site yes 
location, front view, dimensions and lighting of existing signs NIA 
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11. 

12. 

I. 
2. 
3. 
4. 

5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 

location and dimensions of existing easements & copies of documents 

location of nearest fire hydrant or water supply for fire protection 
SECTION 206.7.4 Proposed Development Activity 
REQUIRED FOR MAJOR AND MINOR SITE PLANS 

estimated demand for water & sewage disposal/location/dimensions, etc 
surface water drainage and impact assessment on downstream properties 
handling solid waste, haz & special waste/including screening on-site 
driveway, parking & loading areas, location/dimension & materials 
along with changes in traffic flow onto or off site 
landscape plan 
location, dimension and ground floor elevation of buildings 
sil!lls/location and method of securing 
location and type of exterior lighting 
location of all utilities including fire protection systems 
general description of proposed use or activity 
traffic/peak hour and daily traffic generated by project 
stormwater calculations/erosion & sedimentation control plan, etc. 

None submitted 

no 

no 
no 
ves 
Traffic study undcnvay 
yes 
ves 
yes 
yes 
no 
no 
ves 
yes 
Stormw. Cales. - no. 
Erosion-ves 

Note: Section 206.7.6 states that the Planning Board may waive any of the submission requirements 
based upon a written request by the applicant. A waiver may be granted only if the Board finds that the 
information is not required to determine compliance with the standards and criteria. 

Mr. Neagle asked who was the traffic Engineer who walked the site? 

Ms. Nixon stated John Murphy. 

Mr. Decker, of SYTDesign Consultants, stated D.0.T. had been contacted and an entrance permit for a 
Route One entrance will be issued. The D.O.T. does not think there are any safety issues with the Route 
One entrance. The building layout fits the site and meets the Route One Design Guidelines requirement 
of a 75' buffer from Route One. The lot is narrow and not deep enough for parking in back of the 
building. The parking will be on the side and front of the building in line with the entrance. There will be 
grassed areas in the center to break up the pavement. 
Mr. Decker addressed the Planner's comments as follows: 
1. Contour Jines on all of the site plans - will be added. 
2. The exterior lighting fixtures have not been finalized. 
2. The sign will have a light mounted on the pole. 
3. Fire protection will be sprinklers. 
4. Hours of operation will be from 8:00 a.m. to 9:00 p.m. six days a week. 
7. The dumpster will have a fenced enclosure. 
8. Sewer calculations will be addressed with Ralph Oulton of MACTEC. 

Ms. Nixon stated that Mr. Couillard (absent) had stated he likes the current layout, and preferred the 
Route One entrance. He thought with the limited distance on Powell Road, Route One would be safer. 

Mr. Powers asked if the utilities would be underground. 

Mr. Decker stated yes. 
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Mr. Turner asked if 55 parking spaces were needed. 

Mr. Decker stated due to the nature of the business, there would be client overlap and at certain times that 
much parking would be needed. 

Mr. Turner stated he felt an entrance on Powell Road would be a better location; he travels Powell Road 
two times a day. The letter from John Murphy, P.E., Civil Engineer; Traffic Engineer stated a Route One 
entrance would be safe, but didn't address the merits of Powell Road, and the 50 mph speed limit on 
Route One. 

Mr. Decker stated a traffic analysis would be needed to address the potential conflicts on Powell Road. 
The neighbors have clearly indicated they want the entrance on Route One. 

Mr. Decker stated with the 65' no disturb buffer, the access on Powell Road would be close to Route One. 

Ms. Nixon stated she and Mr. Decker were at the site and measured the distance, it appeared to be tight. 

Ms. Howe stated she agreed it would be better to not have an entrance on Route One. She stated the 
Advisory Route One Guidelines are important and should be adhered to. Ms. Howe stated it is important 
to maintain the 75' buffer along Route One. She suggested the buffer be something different than white 
pines. 

Mr. Neagle stated he didn't think the application was complete. He referred to Al Palmer's comment 
(peer reviewer) to Section 206.8.2.5 that states ("Where a lot has frontage on two (2) or more streets, the 
primary access to and egress from the lot must be provided from the street where there is less potential for 
traffic congestion and for traffic and pedestrian hazards.") The site has frontage on Powell Road and 
Route One. The Applicant should address this approval standard. Mr. Neagle said the Ordinance is clear 
the applicant needs to address the standards of Section 206.8.2.5. He echoed Ms. Howe's comment to not 
develop in the 75' buffer along Route One. 

Mr. Hunt opened the public portion of the meeting. He stated the issue before the Board is to 
determine if the application is complete, not review the merits of the project. 

Mr. Jim Bennett, of 40 Powell Road stated his only concern was the entrance. There are pedestrians on 
Powell Road and the street is narrow and not stripped. He thought the road would be inadequate for the 
increased traffic. 

Mr. Stretch Madore, of 40 Schooner Ridge stated Schooner Ridge Association held its annual meeting 
and actively discussed the possible entrance on Powell Road. The Association thinks the road is not 
adequate and would be a safety hazard. 

Mr. Hunt reviewed the outstanding items: 

1. Fire hydrants - the locations are known. 
2. Amount of water usage to be determined. Public water and sewer will service the site. The 
Applicant has adequate sewer user units. 
3. Surface water - Ms. Nixon stated the site is flat and contours are shown on the plan. 
Mr. Decker stated the 1995 Cumberland Business Park approval provided a stormwater analysis, and 
considered the entire building envelopes impervious. 
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4. Traffic Study-Ms. Nixon stated there is a letter from John Murphy; P.E. dated 11/2/04 stating 
the application would not exceed the threshold number of trips for the entire Business Park. 
5. Lighting- Mr. Decker stated the light fixtures have not been selected. The fixture will have a 
cut-off feature and will point downward and not spread beyond the boundaries. 
6. Utilities are not shown on the plan. 

Mr. Neagle stated the Day Spa is a great project but the outstanding items bothered him, and he would 
like Section 206.8.2.5 addressed. 

Mr. Hunt asked if the application is in order to set for a Public Hearing. 

The Board discussed Section 206.8.2.5 and requested to have the applicant provide information from a 
traffic engineer. 

Mr. Powers moved to set a Public Hearing for the December 21, 2004 meeting subject to formal 
completion of the outstanding items, and to schedule a site walk. 

Mr. Ward seconded. VOTE: Unanimous 

Mr. Neagle requested a new traffic report be available for the site walk. 

2. Public Hearing - Recommendation to Town council for a contract zoning agreement to 
increase the number of rental units at 371 Tuttle Road, Tax Assessor Map U 11, Lot 4, in the Medium 
Density Residential District; Dr. Louis Hanson, owner; Andy Fillmore, InterUrban Planning & Design, 
representative. 
The Applicant tabled this item. 

3. Public Hearing - Application Completeness and Preliminary Plan Review - Major 
Subdivision - Rockwood Senior Housing, Phase IV - 44 Units of senior housing, Tax Assessor Map 
R02D, Lot lB, lots 9 & 10 and Map R02D, Lot lC of the Cumberland Business Park; LSH Holdings, 
c/o Pioneer Capital Corp., owners, LSH Holdings, c/o John Moody, applicant: Jim Fisher, P.E., Northeast 
Civil Solutions, representative. 

Ms. Nixon presented background information as follows: The applicant and owner is LSH Holdings. 
Lee Allen of Northeast Civil Solutions represents the applicant. This review is for Major Subdivision 
Application Completeness and Preliminary approval. The Planning Board conducted Sketch Plan review 
in May, and agreed that the Applicant could proceed to the next phase of the project. The proposed 
project involves the construction of 44 age-restricted condominiums on 18.4 acres. The site is composed 
of Lots, 6, 7, 9-11 and a portion of Lot 1 on Assessor's Map R02-D and Lot Pl 1. The property is 
adjacent to the first three phases of Rockwood located at the end of Thomas Drive, and is directly 
bordered by Rockwood Phase 3, Lots 5 and 8 of the Cumberland Business Park and Route l and Thomas 
Drive. Multi-plex, age-restricted housing is a permitted use in the Northern OC (Office Commercial) 
zone. 
Tonight the Planning Board will determine if the application is complete and if so, begin Preliminary Plan 
Review. 

Ms. Nixon stated the review was updated from the packets; Mr. Palmer's comments have been addressed. 

HISTORY: 
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May 18, 2004: Sketch Plan Review: The Planning Board conducted a Sketch Plan 
Review. 
September 21, 2004: Application Completeness tabled. 

DESCRIPTION: 
Zoning District: 

Parcel size: 

Net Residential acreage: 

Number of units: 

Development Design: 

Min. Lot Size: 

Occupancy: 
Setbacks: 

Access: 

Water and Sewer: 

Open Space: 

Utilities: 

Street Lighting: 

Road: 

Sidewalks: 

Trails: 

Waivers: 

Planning Board Minutes 11/16/2004 

OC (Office Commercial) 

18.4 acres 

11.7 acres (50 units allowed; 44 proposed) 

44 units within 19 buildings. 13 duplex structures; 6 tri-
plex. 

Clustered subdivision design. 

10,000 s.f. 

Age-restricted to persons 55 years of age or older. 
Front= 25', Rear= 65', Side 20' 
30' setback around each building? Unit 011 pla11. 
(engineer to change) 

From Thomas Drive as a private way, with a proposed 
emergency access and utility corridor onto Route 1. 

Portland Water District. 

5.94 acres (aprx. 1/3 of parcel) 

Public water and sewer from the Portland Water District. 
Underground electric, telephone and cable service. 

Same type as in other phases. 

Three curbed roads: Goose Ledges Road, Torry Pines 
Drive and Broken Cove Lane. Closed drainage system 
with two detention ponds. 14' travel lanes; 28' road 
width. Co11cer11 re: 011 street parki11g. (Discussed, 
resolved) 

Paved 4' sidewalk with 1.5' grass esplanade. 

Existing trail to the southeast of the parcel. A future trail 
connection has been shown on the subdivision plan 
pending Homeowners and DEP approval. Why should 
homeow11ers have to approve? (\Viii be removed) 

None Requested. (Waivers are needed, see attached 
letter dated 11/15/04) 
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Outside Agency Approvals: Outstanding 
• DEP Stormwater (Applica11t states 11ot required, 

explai11.) (Only quantity, not quality required 
to be reviewed by DEP) 

• DEP General Construction. 
• DEP Tier 2 NRPA (Amendment) (1,716 sq.ft. 

impact for Phase 4, combined with other phases 
totals 19,994 sq. ft. wetlands impact) 

PLANNING DIRECTOR'S COMMENTS: 
1. The Applicant is speaking with DEP to see if the trail can be constructed as part 

of this project. No Homeowners' approval will be required. 

2. The Applicant will post No Parking This Side signs on the right hand side of the 
streets so that emergency vehicles will have access. 

DEPARTMENT HEAD REVIEWS: 
Bill Longley, Code Enforcement Officer: No comments at this time. 
Adam Ogden, Public Works Director: No comments. 

Dan Small, Fire Chief: The Fire Chief's comments have been addressed and resolved. 

1. An outside flashing light, that is interconnected with the smoke detectors, should be 
located in an area easily visible from the driveway of each unit. 

2. The location and style of street numbers shall be approved by the fire department. 
3. Residential key boxes, approved by the fire department, are recommended at each 

residence. 
4. On October 7, I had phone conversations with Mr. John Moody (general contractor) and 

with Mr. Lee Allen from Northeast Civil Solution. We discussed the following changes 
to the hydrant locations. These changes shall be addressed on the project drawings. 

The hydrant at the end of Torry Pine Drive shall be relocated to the intersection of 
Torry Pine Drive and Goose Ledge Road. 
Due to the extreme close proximity of these units an additional hydrant shall be 
installed at the intersection of Thomas Drive and Broken Cove Lane. This is 
necessary because a fire in a unit adjacent to a hydrant will render it unusable by the 
fire department. 

HYDRANT LOCATION NOW ACCEPTABLE TO FIRE CHIEF. 
A padlock, approved by the Fire Department, shall be purchased by the developer to be 
installed on the emergency access gate. The lock shall be keyed identically as the 
residential key boxes that are in the entire project. 

Joe Charron, Police Chief: Security gate for construction. 

Chris Bolduc, Rescue Chief: In the past 30 days the Rescue has responded to 13 calls in a 
similar subdivision on Thomas Drive. These projects are and will greatly impact 
emergency medical services in Town. Have impact fees been considered for these 
projects? I would also like to see floor plans so I can comment on access issues related to 
moving patients from the residences. 

PEER REVIEWS: Note: the fol/owi11g comme11ts were discussed ill a meeti11g with the 
Applica11t, Pla1111er, Public Works Director, project e11gi11eer a11d peer review e11gilleer 011 

Planning Board Minutes I 1/16/2004 7 



11115104. The Tow11 is satisfied that a11y remailli11g issues ca11 be addressed as part ofthefi11al 
review. This is also true for the items listed by Ralph Oulto11 for the sewer review. 

Al Palmer, Gorrill Palmer Associates, P.E. (November 10, 2004) - Mr. Palmer's comments 
were addressed at the meeting, all can be met for the final approval. 
Information provided to Gorrill-Palmer Consulting Engineers, Inc. for review included: 

+ Letter from Northeast Civil Solutions dated October 26, 2004 

+ Pl f ans cons1stmg o : 
Number Name Revision Date 

Cover/Index Locus October 27, 2004 
2 Existing Conditions Plan September 14, 2004 
3 Preliminary Subdivision Plan October 27, 2004 
4 Grading and Drainage Plan October 27, 2004 
5 Site Utility Plan October 27, 2004 

6-12 Road Plan and Profile October 27, 2004 
13 Erosion & Sedimentation Control Plan October 27, 2004 
14 Erosion and Sedimentation Control Notes October 27, 2004 

15-19 Civil Details October 27, 2004 
20 Pre-Development Watershed Plan October 27, 2004 
21 Post-Development Watershed Plan October 27, 2004 
22 Post-Development Drainage - Pipe Sizing October 27, 2004 
23 Landscape and Lighting Plan October 27, 2004 
24 Photometric Plan October 27, 2004 

Preliminary Subdivision Plan October 27, 2004 

It is recognized that the plans were submitted as a Major Subdivision Preliminary Plan Review. 
The comments presented below are intended to provide information relative to potential revisions 
to the preliminary plan submission, as well as information required for the final plan submission. 
Therefore, it may be appropriate that some of the comments be addressed as part of the final plan 
submission depending upon the Planning Boards acceptance of the Preliminary Plans. For ease 
of review, the comments have been grouped with respect to comment elements where 
appropriate. At this time, we have attempted to limit our comments to those that affect the layout 
of the project or that may be of concern to the Planning Board, and have not listed all of the 
comments that pertain to construction related items. Our office has provided a separate technical 
memorandum to the Applicant's engineer that provides additional comments that should be 
addressed prior to final approval and construction. We have maintained the numbering system 
from our prior comments to ease review. 

5. The Applicant has submitted an excerpt of the Homeowner Documents that contains 
boiler plate information as to Maintenance Responsibilities. It does not appear that it has 
been modified to address the unique circumstances as to this project. What elements of 
the project will be maintained by a homeowner's association versus a public entity? Who 
will maintain the sanitary sewer, the water mains? If the roadways will be maintained by 
a homeowner's association and the utilities by a public entity, the homeowner's 
documents should provide sufficient clarity that surface restoration for any utility 
maintenance is the responsibility of the homeowner's association. For example, the 
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Town should not be put in the position of having to restore pavement due to having to 
maintain the sewer. 

8. The location of the mailboxes should be shown on the plan so that any impact on 
circulation can be assessed. 

9. Visitor parking has been added to the plan, but appears to be deficient in the area of Units 
1-12. The visitor parking between Units 24 and 41 should be deepened so that a parked 
car does not block the sidewalk. 

20. While the grading to the rear of Units 33 and 34 have been revised to incorporate 
additional area for a backyard, drainage has not been addressed, as a hole has been 
created that would not appear to drain. 

21. Based on the revised plans, it would appear that with additional grading revisions or 
incorporation of retaining walls that usable backyards could be provided for Units 19, 20 
and 35. Our office remains concerned with Units 12, 15 and 32. These units appear to 
have no usable backyard due to the proximity of the units to the rear, and the grading 
differences between the units. The attached figure depicts this area. We would 
recommend that the Board consider these areas and provide guidance to all parties as to 
whether any changes are warranted. Perhaps some re-configuration of the units should be 
considered, as shown on the attached Figure 2. In addition, as Unit 36 is closest to Route 
1, a 50' to 60' shift in Goose Ledge Road closer to Route 1 would not reduce the Route 1 
buffer below what is proposed by the Developer as a minimum, but would provide 
improved building separation. 

25. The Applicant indicated that the style of gate at Route 1 would be changed to an 
aluminum bar type gate with Knox Box and reflectors, but the detail on the plans remains 
unchanged. 

26. The Applicant has agreed that the proposed ponds should be used as sediment ponds 
during construction, but has not provided sedimentation basin calculations to demonstrate 
that the size of the basins are adequate, and what temporary outlet structure will be 
provided. 

27. We will await the results of the MDEP review of the Stormwater Aspects of the project. 
As the project appears to include in excess of 3 acres of non-vegetated surface, it would 
appear that water quality treatment would be required. 

30. Roadway slope at 75' from intersections on both ends of Goose Ledge Road exceed 3% 
standard in ordinance. Profile should be revised to reduce slope to no greater than 3% 
within 75' of both intersections 

31. It appears that the Applicant has revised the stormwater maps in an attempt to address 
some of the issues raised in our Technical Memorandum #1; however, no updated 
calculations have been provided. 

Ralph Oulton, MACTEC Engineering. 11/5/04: 
The following design review comments by MACTEC are based on the following drawings dated 
10/27/04, unless otherwise noted, prepared by Northeast Civil Solutions, Inc: 

1 Cover/Index/Locus 
4 Grading and Drainage Plan 
5 Site Utility Plan 
10 Sewer Plan & Profile Broken Cove Lane 
11 Sewer Plan & Profile Broken Cove Lane 
12 Sewer Plan & Profile 
18 Sewer Details 
24 Landscape & Lighting Plan 
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Design review comments are listed below by the drawing number to which the comment applies. 

Sheet I. Index 
OK. 

Sheet 4. Grading and Drainage Plan 
Complete the grading for Northwest berm of Pond #1, the side closest to Route I. 

Sheet 5. Site Utility Plan 
1. Show the existing water pipelines on Route 1 and Thomas Drive. 
2. Show the size of the proposed water main. 

Sheet 10. Sewer Plan & Profile Broken Cove Lane 
1. Show the house service connections on the sewer plan or show a standard detail 

showing where the individual sanitary house service exits the building. 
2. The length of sewer shown in the profiles should be measured from the center of 

manhole to the center of manhole minus 4 feet. 
3. The minimum drop within a 4' diameter manhole shall be 0.10'. 
4. Delete the invert into SMH #1. 
5. House Connections shall not be connected directly to manholes. SMH-1 shall be 

moved East to pick up the house sewer service from units #1 and 3. 
6. 2" rigid insulation board shall be placed between the storm drain and the sanitary 

sewer@ STA 105+30. The insulation board shall be the width of the sewer trench 
and extend 6' either side of the crossing. All storm drains that are within 24" 
vertically of the sewer pipe shall be provided with insulation between the pipes. 

Sheet 11. Sewer Plan & Profile Broken Cove Lane 
1. The minimum drop within a 4' diameter manhole shall be 0.1 O'. 
2. SMH-6@ STA 109+40 appears to be too deep, approximately 12' deep. Consider 

raising the invert from 84 to 86. 
3. SMH-6 to SMH-7. The minimum slope for this section should be 0.01 '/ft. This 

sewer carries the total flow from the development. 
4. Provide insulation between the 18" storm drain and the sewer at ST A 110+20. 
5. Show the existing water main on Route I. 
6. Provide a Ripley Dam or clay waterstop from bottom of pipe bedding to 12" above 

the pipe crown@ STA 110+50. 

Sheet 12. Sewer Plan & Profile 
1. For Torrey Pine Drive sewer move SMH-8 South as required to connect the house 

service from units #29 & 31 to the 8" sanitary sewer. 
2. Provide 2" thick rigid insulation board over the stone bedding for any sewer that has 

less than 4.5 feet of cover over the pipe crown. 
3. Delete the stubs from SMH-8. House connections will not be connected directly into 

manholes. 
4. Move SMH-10 North as required to connect the house service from unit #36 to the 

sanitary serer. 
5. The minimum drop within a 4' diameter manhole shall be 0.1 O'. 
6. SMH-11 appears to be at least 5' too low. 
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7. On Goose Ledge Road show the water main crossings and add a note at the crossing 
@STA 130+10 that the water main will have a full length of DI pipe centered on the 
sewer crossing. The sewer pipe will have a full length of pipe connected to the 2' 
long manhole stub. 

8. Provide 2" Styrofoam insulation board over or under any culvert that is installed 
within 24" of the sanitary sewer. 

9. Provide a Ripley Dam or clay waterstop from bottom of pipe bedding to 12" above 
the pipe crown@STA 134+20. 

Sheet 18. Sewer Details 
1. House Connections shall not be connected directly into manholes. 
2. Provide a specification for common fill. 
3. In the sewer trench section, add a note indicating that satisfactory excavated material 

can be used for backfill above the line ofnarrow trench limit. 
4. The pipe bedding for PVC pipe shall be Yi'' crushed stone only. 
5. Under General Notes for Manholes: 

Delete the second and third sentence under item #4 
In item #6 delete masonry and cast in place. 

6. Under General Notes: In Note #5, delete the words 'City Stock Yard' and 'These 
existing materials may be reused as directed by the project engineer.' 

7. In the Precast Concrete Manhole Type "A" Detail: 
The Frame and cover shall be equal to Etheridge M267S, 26" diameter cover and 24" 
clear opening. 
Provide 2' long stubs for all pipes entering or leaving sewer manholes. 
The manhole rungs shall be W' steel reinforced PP steps. 
The inverts and benches shall be made of preformed fiberglass. 
Remove the note 'cut back pipe to manhole ID.' 
Add a note that all sewer pipes shall be installed with the bells upgradient. 
The manholes shall be vacuum tested and the sewer pipeline tested using a low 
pressure air test. The procedure used shall be approved by the Town. 
For shallow depth manholes the cone can be 2' deep. 

8. The plan is drawn incorrectly. Both the cone and cover are not located properly. 
9. The rubber boot for the sewer pipe penetrations into the manhole shall have at least 

two SS clamps. 
10. Add a note indicating that all sewer pipe used shall be SDR-35, meeting the 

requirements of ASTM 3034. Pipe shall have gaskets and be installed with bells 
uphill. 

Sheet 24. Landscape & Lighting Plan 
1. No conflicts between trees or lighting and the proposed sanitary sewer. 

COMPLETION CHECKLIST: 
BASED ON APPENDIX D - MAJOR SUBD. SUBMISSION REQUIREMENTS 

LOCATION MAP YES/NO NOTES/COMMENTS 
Scale l "=l 000' Yes 
Shows area 1000' from Yes 
Property lines 
All existing subdivisions abutting Yes 

Planning Board Minutes 11/16/2004 11 



or across street 
Apx. track lines of adj.& abutting Yes 
parcels 
Apx. track lines across street Yes 
Location, widths and names of Yes 
existing/proposed streets, 
Location, width and name of NIA 
existing/proposed easements 
Location of existing/proposed Yes 
bldg. lines 
Boundaries & designations of Conservation easement line Plan will be cllanged to 
zoning districts, parks, public shown, but open space not sllow "conservation area" 
spaces labeled. 
Outline of proposed subd. w/ street Yes 
system 
Future probable st. system of NIA 
remaining portion of tract 
Preliminary Plan 
15 copies Yes 
l "=100' for general plan l"= 40' 
1 "=40' for required 1"=50' Waiver request 
improvements 
Proposed subd. name & name of Yes 
municipality 
Name & address of record owner, Yes 
subdivider, and designer of 
preliminary plan 
Date of plan submission, true north Yes 
& graphic scale 
# of acres w/in subd. Yes 
Location of property lines Yes 
Existing easements None shown 
Buildings Yes 
Watercourses None shown, but NRP A DEP unclear if tllis is a 

references a stream. ? stream, but 75' setback is 
ill place. 

Other essential existing features Yes 
Names of adj. subdivisions Yes 
Names of owners of record of Yes 
adiacent acreage 
Space & setback of district Yes 
Any zoning districts boundaries Yes 
affecting subd. 
Location & size of existing or Yes 
proposed sewers, water mains, 
culverts, hydrants and drains on 
property 
Connections w/existing sewer or Yes 
water systems 
Private water supply shown NIA 
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Private septic shown NIA 
Hydro-geologic study (option for No 
Board) 
Test pit locations NIA 
Well locations NIA 
Shmature & lie. #of site evaluator NIA 
Existing streets: location, name(s), Yes 
widths wlin and abutting 
Proposed streets: location, Yes 
name(s), widths wlin and abutting 
The above for any highways, No open space shown Will be shown Oil tiext 
easements, bldg. lines, alleys, plati 
parks, other open spaces wlin and 
abutting 
Grades & street profiles of all Yes 
streets, sidewalks or other public 
ways proposed 
2'contour lines Yes 
High intensity soil survey by cert. A medium-high intensity Waiver request- public 
soil scientist survey was submitted. water & sewer 
Soil boundaries & names Yes 
superimposed on plot plan 
Deed reference & map of survey of Deed reference-yes 
tract boundary by reg. land 
surveyor tied to established Boundary survey-metes & 
reference points bounds of boundary shown 

on subdivision plan. 
Deed restrictions, if any, described None 
Surface drainage or stormwater Yes 
mgmt plan wlprofiles & cross 
sections by a P.E. showing prelim. 
design and conveyences 
Proposed lot lines wl dimensions Yes 
and suggested bldg. locations. 
Location of temp. markers in field No 
All parcels proposed to be None proposed 
dedicated to public use and 
conditions of such. 
Location of all natural features or Yes 
site elements to be preserved 
Survey stamped by P.E. No Will be done 
Soil surveys wl# of soil scientist No 
Septics plan wl #of prof. site n/a 
evaluator 
Geological evals wl reg. geologists n/a 
number 
Architect wl seal No For !foal review 
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Mr. Neagle moved to grant the two waiver requests and deem the application complete subject to Ms. 
Nixon's comments. 

Waivers granted: 1. l" = 40' for required improvements to l" = 50' 

Ms. Howe seconded. 

2. High intensity soil survey by certified soil scientist. 
A medium-high intensity survey was submitted. 

VOTE: Unanimous 

The Board proceeded with the Preliminary Approval review. 

Ms. Nixon reviewed the proposed findings of fact as follows: 

PROPOSED FINDINGS OF FACT-S11bdivisio11 Ordi11a11ce, Sectio11 1.1: 
The purpose of these standards shall be to assure the comfort, convenience, safety, health 
and welfare of the people, to protect the environment and to promote the development of 
an economically sound and stable community. To this end, in approving subdivisions 
within the Town of Cumberland, Maine, the Board shall consider the following criteria 
and before granting approval shall determine that the proposed subdivision: 

1. Pollution. The proposed subdivision will not result in undue water or air pollution. In 
making this determination, it shall at least consider: 
A. The elevation of the land above sea level and its relation to the flood plains; 
B. The nature of soils and subsoil and their ability to adequately support waste 

disposal; 
C. The slope of the land and its effect on effluents; 
D. The availability of streams for disposal of effluents; and 
E. The applicable state and local health and water resource rules and 
regulations; 
DEP Stormwater, General Constmction and Tier 2 Wetlands permits have been applied 
for, but not yet received. The project will utilize public sewer. A medium-high intensity 
soil survey has been conducted and was reviewed and approved by the Town Engineer. 
Based on the information provided the standards of this section have not been met. 

2. Sufficient Water. The proposed subdivision has sufficient water available for the 
reasonable foreseeable needs of the subdivision; 
The proposed subdivision will utilize a public water supply. The other phases of the 
development are connected to the water line. Adequacy has been evidenced by a letter 
from the Portland Water District dated 8130104. 
Based on the information provided the standards of this section have been met. 

3.Municipal Water Supply. The proposed subdivision will not cause an unreasonable 
burden on an existing water supply, if one is to be used; 
The proposed subdivision will utilize a public water supply. The other phases of the 
development are connected to the water line. A letter dated 8130104 from the Portland 
Water District indicates that the project will not cause an unreasonable burden on the 
existing water supply. 
Based on the information provided the standards of this section have been met. 

4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a 
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition 
results; 
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The Applicant has provided a detailed Erosion and Sedimentation Control Plan that has 
been reviewed and approved by the Town's peer review engineer. The plan has been 
submitted to the Cumberland County Soil and Water Conservation Commission, but 
approval has not yet been granted. 
Based on the information provided the standards of this section have not been met. 

5. Traffic. The proposed subdivision will not cause unreasonable highway or public road 
congestion or unsafe conditions with respect to the use of the highways or public roads 
existing or proposed; 
The Applicant provided traffic counts which were questioned by the Town Engineer. A 
letter dated 10118104 from William Bray, P.E., provided further information which 
satisfied the Town Engineer. 
Based on the information provided the standards of this section have been met. 

6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste 
disposal and will not cause an unreasonable burden on municipal services, if they are 
utilized; 
The subdivision will utilize public sewer. A letter has been received from the Falmouth 
Superintendent of sewers stating there is adequate capacity. 
Based on the information provided the standards of this section have been met. 

6. Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable 
burden on the municipality's ability to dispose of solid waste, if municipal services are to 
be utilized; 
A letter from Regional Waste Systems is required indicating capacity to serve. Also a 
contract between the developer and RWS is required for the period of time until the 
homeowners association takes over this responsibility. The homeowners' documents 
should reflect this as well. 
Based on the information provided the standards of this section have not yet been 
met. 

7. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue 
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, 
significant wildlife habitat identified by the Department of inland Fisheries and Wildlife 
or the municipality, or rare and irreplaceable natural areas or any public rights for 
physical or visual access to the shoreline; 
The Applicant has provided a letter from the Maine Historic Preservation Commission 
dated 8124104 indicating there will be no effect upon historic properties. The Applicant 
has also submitted a letter dated 8130104 from the MDIF & W stating that there are no 
unusual wildlife or other natural values specific to the site. 
Based on the information provided the standards of this section have been met. 

9. Conformity with local ordinances and plans. The proposed subdivision conforms to a 
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan 
or land use plan, if any. In making this determination, the municipal reviewing authority 
may interpret these ordinances and plans; 
The plans are being reviewed by staff and the peer review engineers, Al Palmer and 
Ralph Ou/ton. There remain some items that need to be addressed for final approval, but 
the submissions to date are satisfactory for preliminary approval. 
Based on the information provided the standards of this section have not been met. 
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Mr. Neagle asked about the waiver request for the esplanade width. He asked the opinion of the 
Town's peer reviewer on the request. 

Ms. Nixon stated it was discussed at the meeting; it is a curbed section so there is not the concern 
of the gravel washing away. It is a narrow esplanade; the alternative is to not have an esplanade. 
The Engineer does not have a problem with the request because of the design. 

Mr. Neagle stated the Ordinance allows the Board to waive submission requirements, but he was 
not aware that the Ordinance allows the Board the authority to waive design standards. 

Ms. Nixon stated the Board does grant waivers for the road design standards. Ms. Nixon stated 
the Board does have the right to waive items in subdivision ordinance. The Board does not have 
the authority to waive items in the zoning ordinance. 

Mr. Neagle read Section 8.4.D.2 which states ... separated from the paved portion of the road by a 
grassy esplanade within a minimum width of 4 feet). Section 8.4.D.1 states, sidewalk 
construction shall comply with Section 608 of the Maine Department of Transportation Standard 
Specifications. 

10. Financial and technical capacity. The subdivider has adequate financial and technical 
capacity to meet the standards of this section; 
Technical capacity has been evidenced by the use of professional engineers, soils 
scientists, surveyors. Financial capacity has not yet been provided. 
Based on the information provided the standards of this section have not been met. 

11. Surface waters; outstanding river segments. Whenever situated entirely or partially 
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or 
river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision 
will not adversely affect the quality of that body of water or unreasonably affect the 
shoreline of the body of water; 
Wetland areas have been mapped on the plans and construction will avoid these 
locations. The Applicant has submitted the plans to MDEP for a NRP A Tier 2 permit. 
Based on the information provided the standards of this section have not been met. 

12. Ground water. The proposed subdivision will not, alone or in conjunction with existing 
activities, adversely affect the quality or quantity of ground water; 
The proposed subdivision will utilize public sewer. Environmental impacts are being 
assessed by MDEP. 
Based on the information provided the standards of this section have not been met. 

13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary 
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the 
applicant whether the subdivision is in a flood-prone area. If the subdivision, or any part 
of it, is in such an area, the subdivider shall determine the 100-year flood elevation and 
flood hazard boundaries within the subdivision. The proposed subdivision plan must 
include a condition of plan approval requiring that principal structures in the subdivision 
will be constructed with their lowest floor, including the basement, at least one foot 
above the 100-year flood elevation; 
Based on a review of the FEMA Maps, no portion of the site is located in flood zone. 
Based on the information provided the standards of this section have been met. 
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14. Storm water. The proposed subdivision will provide for adequate storm water 
management; 
The applicant has provided a "Stormwater Management Report" that has been reviewed 
by the Town's peer review engineer. There are several outstanding issues which will be 
addressed for final review. 
Based on the information provided the standards of this section have not been met. 

15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A. 
§4401 (2-A), within the proposed subdivision have been identified on any maps 
submitted as part of the application, regardless of the size of these wetlands. Any 
mapping of freshwater wetlands may be done with the help of the local soil and water 
conservation district. 
Freshwater wetlands on the site were delineated. A MDEP Tier 2 permit amendment has 
been requested for a disturbance of 1, 716 sq. ft. of wetlands. 
Based on the information provided the standards of this section have not been met. 

16. River, stream or brook.. Any river, stream, or brook within or abutting the proposed 
subdivision has been identified on any map submitted as a part of the application. For 
purposes of this section, "river, stream or brook" has the same meaning as in Title 38, 
Section 480-B, Subsection 9. [Amended; Effective. 11127/89] 
No streams have been mapped but reference is made to one in the DEP Tier 2 
application, though formal designation by DEP has not been made. Regardless, the 
plans show the required 75' setback from the area. 
Based on the information provided the standards of this section have been met. 

SECTION 300-AQUIFER PROTECTION (if applicable) 
The use is NOT located in the Aquifer Protection district. 

Mr. Hunt stated there are a number of open issues; the application is not ready for Preliminary 
approval. 

Mr. Lee Alan of Northeast Civil Solutions, representing LSH Holdings, and John Moody, stated 
the plan has been revised to meet the required Ordinance and BOCA (Building Code) 
requirements. The plan includes 6-triplex units to allow for more than 30-foot building 
separation. The roads are not intended to be public. The plan has visitor parking spaces centrally 
located throughout the development. The developer is looking into alternatives to allow a 
connection to the trail, with a boardwalk system which would not impact the wetlands. 

Mr. Neagle asked about the waiver of the esplanade width. 

Mr. Lee stated the purpose of the waiver to is maintain continuity between Phases I - III and 
Phase IV. Phases I- III were designed with a 1 Yi foot esplanade. 

Mr. Neagle stated he is not in favor of waivers, and stated the Ordinance only allowed waivers in 
the presence of a hardship. 

Mr. Hunt asked Ms. Nixon for the basis on esplanade construction. 

Ms. Nixon stated there is not an illustration showing a typical section of an esplanade. 

Mr. Hunt stated in Section 608 sidewalk construction must comply with D.0.T. standards. 
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Ms. Nixon reviewed Section 8.4 D.2 Freewalk: A freewalk shall be 4-feeet wide, shall consist of 
2-inch thick asphalt with an 8-inch gravel subsurface and shall be separated from the paved 
portion of the road by a grassy esplanade with a minimum width of 4-feet. 

Mr. Hunt asked if it was freewalk proposed, and the separation is 1 Y:z feet instead of 4-feet. 

Mr. Neagle stated it appeared that the units could be moved, to comply with the Ordinance. He 
would not be able to support the waiver. He asked ifthe Board would hear from the DEP on the 
trail before final approval. 

Mr. Hunt stated design and construction standards in Section 8.2.2 Rural design - The Planning 
Board shall require the provision of a byway under the rural design standards, which for purposes 
of this subparagraph A.2. shall include only a freewalk or paved shoulder; provided however, that 
under the waiver standard set forth in Section 1.5 of this ordinance, a paved shoulder may be 
substituted for a freewalk, or the requirement of a byway may be waived altogether. Mr. Hunt 
stated the Board has the option to totally eliminate any esplanade and have the pedestrian byway 
be simply a shoulder with no separation at all. If there were a compromise between 4' and 1.5 
feet it would be allowed. Section 8.4.D describes the type of byways that can be allowed. 

Mr. Neagle stated a waiver requires that there is an unnecessary hardship. 

Mr. Jim Fisher, of Northeast Civil Solutions, the applicant can put the sidewalk up against the 
curbing, or have a stripped walkway. The applicant is looking to keep continuity with Phases 1-
III. They are willing to put an esplanade, but it is not required with a curbed roadway. It will be 
easier to repair utilities in an esplanade than tearing up pavement. This is a clustered 
development for an age-restricted community. 

Mr. Hunt asked Ms. Nixon to clarify the standards of Section 608 of the Maine Department of 
Transportation Standard Specifications. 

Mr. Hunt opened the public portion of the meeting. 
There were no public comments. 

Ms. Howe asked about Item # 21 of Mr. Palmer's comments, regarding contours of the land. The 
first project had issues regarding use of backyards. 

Mr. Allen stated each backyard would have minimum 15' depths. There will be either patios or 
decks. 

Ms. Howe asked why Goose Ledge Road couldn't be placed closer to Route One. 

Mr. Allen stated the intent is to maintain a tree line buffer. 

Mr. Turner asked about drainage issues in the backyards. 

Mr. Allen stated that has been corrected. 

Mr. Ward asked about the Fire Department's requirement for key lock boxes. He asked if Mr. 
Palmer's comments have been satisfied. 
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Ms. Nixon stated yes, for some, the rest will be completed for final review. 

Public comments: 

Mr. Lou Zambello, of 21 Mackworth Lane stated the reason people have chosen to live at 
Rockwood is to avoid maintenance of backyards. He is very happy at Rockwood and feels it 
meets the needs of the residents. 

Mr. Powers moved to adopt the findings of fact as proposed recognizing that certain standards 
have not been met. 

Ms. Howe seconded. VOTE: Unanimous 

Mr. Powers moved to table preliminary approval pending completion of the outstanding items. 

Ms. Howe seconded. VOTE: Unanimous 

The Board will schedule a Public Hearing for Preliminary and Final approval for the December 
21, 2004 meeting. 

3. Application Completeness - Major 8-lot subdivision, Apple Grove Estates, 36 
Orchard Road, Tax Assessor Map R08, Lot 63, Rural Residential 2 (RR2) district; Orchard 
Hill Estates, LLC, applicant: Thomas Terison, owner, Thomas Greer, P.E., Pinkham Greer 
Consulting Engineers, representative. 

Ms. Nixon presented background information as follows: 

REQUEST & OVERVIEW: 

The applicant is Orchard Hill Estates, LLC. The owner is Thomas Terison. There is an option to 
purchase in place. The applicant is represented by Thomas Greer, P.E., Pinkham Greer 
Consulting Engineers. The request is for major subdivision review and approval of an 8 lot 
traditional subdivision at 36 Orchard Road. The property is shown on Tax Assessor's Map ROS, 
Lot 63. The parcel is 20.78 acres in size and is in the RR-2 zone. The site is an active apple 
orchard. There are no structures on the site. 
Tonight, the Board is asked to determine if the application is complete and schedule a public 
hearing for the next meeting in December. The Board may also consider the requested waivers 
and decide if a site walk is needed. 

HISTORY: October 19, 2004: Sketch plan review. 

PROJECT DESCRIPTION: 

• Zoning: RR2 (Rural residential 2) 

• Subdivision Style: Traditional 

• Min. Lot Size: 2 ac. (87, 120 sf) Traditional 

• Lot frontage: 200' traditional 

• Setbacks: Front= 50', Rear= 75', Side 30' (combined= 75'). 
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• 
• 
• 
• 

Roadway 
Sidewalk: 
Water: 
Sewer: 

No road; 4 shared driveways 
None proposed 

Private wells on each lot. 
Individual private septic systems. 

• Aquifer Protection? Yes 
• Utilities: 
cable & electric) 

• Lighting: 

• Trails: 

• Min. Open Space: 

The applicant is proposing underground utilities (telephone, 

No street lighting. 
None shown 

Traditional subdivision: 10% of gross lot area= 90,528 sq.ft. 

Open space provided: ? acres 
? walking trails for residents? Public access permitted? 

• Net Residential Acreage: 
• 905,288 sq.ft. gross site area (20.78 acres) 

-0 for wetlands (2,550 sq. ft. to be filled) 
-0 for ROW or easement 
-135,793.2 sq. ft. for roads and parking (15% of gross) 

- 0 acres of steep slopes/areas difficult to develop 
= 769,494.9 (17.6 acres) 

• Max. # of Lots: The maximum number of lots is calculated by dividing the net 
residential density (769,494.9) by the minimum lot size of the underlying zone (2 ac.) which 
yields a maximum of 8.83 lots. 

8 lots are proposed. 

• Outside Agency Approvals Required: 
• MDEP Stormwater permit 
• CCSWCD Approval of Erosion Control Plan 

REQUESTED WAIVERS: 

Stormwater Peak Flow Runoff 

PLANNER'S COMMENTS: 
Pesticides Results Reviewed by State Toxicologist 
Four shared driveways acceptable? 
No open space 
No trails 

PEER REVIEW ENGINEER'S COMMENTS: 
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Per your request, we have undertaken a review of the preliminary plans submitted for the 
subject project, received in our office on October 28, 2004. 

Our review was for completeness only, and included drawings C-1, C-2, C-3, dated October 26, 
2004, and the application materials provided. 

Based upon our review, we offer the following comments for your and the Planning Board's 
consideration; 

1) We did not see any reference in the application to fire protection provisions. 

2) The engineer indicates in their cover letter that they are asking the Planning Board to 
consider a waiver of the "peak flow" storm water runoff requirements of the ordinance. The letter 
indicates the justification for this is that there is no road construction and that a 100-foot no-cut 
buffer along the back of the property will mitigate stormwater runoff impacts. The plans indicate 
that this "no-cut buffer" can be mowed up to 3 times per year. We do not agree that a 100-foot 
buffer will mitigate impacts of increased stormwater runoff rates from a development site. 

We do believe, however, that developments of the nature proposed generally tend to have a 
minimal impact on the rates of stormwater runoff from the site. The applicant indicated that they 
have undertaken an analysis of the stormwater runoff, but no analysis was submitted with the 
information we received. (Item B.13 of preliminary plan submission requirements requires the 
submission of such an analysis) If calculations are submitted which demonstrate a minimal 
increase, and assumptions utilized in the analysis are included in the development restrictions, we 
could likely support a waiver of detention requirements for this project. 

Shouldn't easements be provided for the common drives where they straddle property lines? Item 
B.9. of the preliminary plan submission requirements indicates all easements should be shown on 
the plans. 

Note 19 on the preliminary subdivision plan makes reference to MDEP approvals and the Site 
Location of Development Act. Is this development subject to DEP review? 

What is the source of the topography? 

Those were the completeness issues we noted. We ask that the applicant include in the next 
submission: 

A stormwater runoff analysis 

Sight distances at the most northerly and southerly driveways 

It appears some ditching along Orchard Road may be necessary to improve drainage and allow 
the proper installation of driveway culverts. We will further review this issue with a future site 
walk. 

DEPARTMENT HEAD REVIEWS: 
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Fire Chief Small: There is no indication of what fire protection measures will be 
engineered into this project. Fire protection intentions must be identified prior to fire department 
project approval. 

Police Chief Charron: 
Rescue Chief Bolduc: 
Bill Longley, CEO: 
Adam Ogden, Public Works Director: 

VIII. Cumberland Town and Lands Conservation Commission - Jennifer West, Co-Chair-
Awaiting written comments. 

CHECKLIST - COMPLETION CHECKLIST 
BASED ON APPENDIX D 
MAJOR SUBDNISION SUBMISSION REQUIREMENTS 
Orchard Ridge 

LOCATION MAP YES/NO 
Scale I"= 1000' ves 
Shows area I 000' from No, only 200' to the north 
Property lines 
All existing subdivisions yes 
Apx. track lines of adj.parcels- yes 
abutting 
Apx. track lines across street yes 
Location of existing/proposed yes 
streets, easements & bldg. 
lines 
Names of existing/proposed yes 
streets, easements & bldg. 
lines 
Boundaries & designations of yes 
zoning districts, parks, public 
spaces 
Outline of proposed subd. w/ yes 
street system 
Future probable st. system of NIA 
remaining portion of tract 
Preliminary Plan 
15 copies yes 
1"=100' for general plan yes 
l "=40' for required yes 
improvements 
Proposed subd. name & name yes 
of municipality 
Name & address ofrecord yes 
owner, subdivider, and 
desirrner of preliminary plan 
Date of plan submission, true yes 
north & graphic scale 
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# of acres wlin subd. & net yes 
residential acreage calcs. 
Location of property lines yes 
Existing easements yes 
Buildings yes 
Watercourses 
Other essential existing yes 
features 
Names of adj. subdivisions yes 
Names of owners ofrecord of yes 
adjacent acreage 
Space & setback of district yes 
Any zoning districts yes 
boundaries affecting subd. 
Location & size of existing or NIA 
proposed sewers, water mains, 
culverts, hydrants and drains 
on property 
Connections wlexisting sewer NIA 
or water systems 
Private water supply shown yes 
Private septic shown yes Test pits shown-need I 00' 

well separation shown 
Hydro-geologic study (option yes (Sweet Associates) 
for Board) 
Test pit locations yes 
Well locations Well exclusion zones shown 
Signature & lie. # of site yes 
evaluator 
Existing streets: location, yes 
name(s), widths wlin and 
abutting 
Proposed streets: location, NIA 
name(s), widths wlin and 
abutting 
The above for any highways, NIA 
easements, bldg. lines, alleys, 
parks, other open spaces wlin 
& abutting 
Grades & street profiles of all NIA 
streets, sidewalks or other 
public ways proposed 
2'contour lines yes 
High intensity soil survey by yes 
cert. soil scientist 
Soil boundaries & names Not on plot plan 
superimposed on plot plan 
Deed reference & map of yes 
survey of tract boundary by 
reg. land surveyor tied to 
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established reference points 
Deed restrictions, if any, none 
described 
Surface drainage or Waiver Request 
stormwater mgmt plan 
wlprofiles & cross sections by 
a P.E. showing prelim. design 
and conveyences 
Proposed lot lines wl yes 
dimensions and suggested 
bldg. locations. 
Location of temp. markers in yes 
field 
All parcels proposed to be None-NIA 
dedicated to public use and 
conditions of such. 
Location of all natural features Trees to be saved not depicted. 
or site elements to be 
ore served 
Survey stamped by P.E. yes 
Soil surveys wl# of soil yes 
scientist 
Septics plan wl # of prof. site yes 
evaluator 
Geological evals wl reg. yes 
geologists number 
Architect wl seal NIA 

Ms. Nixon stated the application is substantially complete. 

Mr. Alan Burnell, representative of Pinkham Greer Consulting Engineers reviewed the proposed 9-lot 
subdivision plan. He stated lots 1 - 8 will have shared driveways. Common driveway easements will be 
provided; maintenance of the driveways will be addressed in the homeowners' agreement. Fire protection 
will be discussed with the Fire Chief. The applicant is requesting a surface drainage or stormwater plan 
waiver. The current culvert under Orchard Road is undersized. A new properly sized culvert and 
ditching of Orchard Road will correct the situation. This will eliminate the need for a detention pond. The 
proposed subdivision will not be clustered to eliminate infrastructure. 

Mr. Powers asked why a waiver was requested to replace the culvert. 

Mr. Burnell stated for the peak run-off pre and post development to be the same they would need to build 
a detention pond. 

Ms. Howe asked ifthe 3.82-acre buffer was open space. 

Mr. Burnell stated the 75' buffer could specify no cut. 

Mr. Tom Terison asked about open space. 
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Mr. Hunt stated the Planning Board may require a developer to dedicate easements no less than ten feet 
wide of areas of subdivisions shown on the greenbelt map. There is also a provision that depending on 
size and location of the proposed subdivision the Board may require the developer to provide up to I 0% 
of the total land area for recreation. It is desirable that these areas be at least 5-acres in size and easily 
accessible from all lots. There are provisions in the Ordinance regarding open space. 

Mr. Neagle asked about trails and if any of the existing Lot 9 abutted the pipeline. 

Mr. Terison stated yes. 

Mr. Neagle stated easements and trails from the pipeline to the property should be shown on the plan. 

Mr. Terison asked if Mr. Neagle understood there were public trails on his property. 

Mr. Neagle stated he did not mean to suggest there were any deeded rights or public trails on the property. 
He meant trails occasionally used by the public. 

Mr. Neagle asked about the watercourse after the new culvert was installed. 

Mr. Burnell stated the watercourse would remain the same, and no one would be flooded down stream. 

Mr. Turner asked about fire protection. 

Mr. Burnell stated the subdivision could have a dry hydrant, fire pond, or the houses could have sprinkler 
systems. He will be discussing fire protection with the Fire Chief. 

Mr. Turner moved to find the application for a minor 9-lot subdivision, Apple Grove Estates, at 36 
Orchard Road complete and schedule a public hearing for the December 21, 2004. 

Ms. Howe seconded. VOTE: 6 in favor (Howe, Turner, 
Hunt, Powers, Couillard, 
Ward) 
I opposed (Neagle) 

The Board scheduled a tentative site walk date of December 4, 2004. 

5. Application Completeness - Major 27-lot residential subdivision and eight acres of 
comme~~~ffit ~l1f _ft;\:~~ Foreside Village, Tax Assessor Map ROI 
Lot 11, l.i.£(§Jl2Jd.J~te0!,.e~~~~esentative; Peter Kennedy, owner. 

7. Public Hearing- Recommendation to the Town Council on proposed Capital 
Improvements Plan. 

Ms. Nixon presented background information as follows: The Department Heads met recently and 
prioritized the proposals. The Board is now asked to review these proposals for conformance with the 
Comprehensive Plan and overall planning objectives for the Town. A recommendation to the Town 
Council is required. 
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. Howe a ked if the apital Improvement Plan wa a 6-year plan. 

M . 1xon tated a five-year rolling plan- the cone pt i to put thing on the radar creen for long range 
planning. 

M . Howe a ked about funding. 

Ms. ixon tated he wa not sure of the dollar amount. 

Mr. Ward tated it might be helpful to have Mr. hane (T wn Manager) present at th b ginning of the 
proces for information . He would like to hear from the anag r h w the Planning Board fits in the 
proce . 

M . How tated for any Town that is nou about controlling and haping growth , it i e sential to ha ve 
a apital Impr vement Plan. 

Mr. Power moved to table the item and invite Mr. hane to meet with the Planning Board. 

djoumment: 9:40 p.m. 

TR E OPY ITE T: 

g~ 
Philip . Hunt, Board hair 
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A. Call To Order 

Planning Board Meeting 

Tuesday, December 21, 2004 
Cumberland Town Hall 

290 Tuttle Road, Cumberland, Maine 
7:00 PM 

The meeting was called to order at 7:00 p.rn. 

B. Roll Call 

Present: Phil Hunt, Chair, Torn Powers, Vice-Chair, Teny Turner, Beth Howe, Bill Ward, Chris 
Neagle, Bob Couillard 

Staff: Carla Nixon, Town Planner, Pam Bosarge, Board Clerk 

C. Minutes of Prior Meetings 

Ms. Howe moved to approve the minutes of the November 16, 2004 meeting with technical 
corrections. 

Mr. Powers seconded. VOTE: Unanimous 

D. Consent Calendar I Deminimus Change Approvals: 
There were no Consent Calendar Items. 

E. Hearings and Presentations 

1. Sketch Plan Review - Minor 4-Iot subdivision - Roy Hill Road, Chebeague Island, 
Tax Assessor Map 103, Lot 130A, Torn Fernandez, applicant; Jeffrey Peny, Sebago Technics, 
representative. 

Mr. Hunt was recused; a member of his firm had represented the applicant. 

Mr. Peny of Sebago Technics stated he had presented a sketch plan at the August 2004 meeting. 
Mr. Peny reviewed the proposed four-lot subdivision. The existing residence and access off of 
Roy Hill Road will be Lot # 1. The remaining three lots will be accessed from a proposed private 
way. Each lot will meet the minimum space and bulk standards of the underlying zone. The four 
lots comprising 8.7+- acres will be located in the easterly portion of the 15.4-acre parcel. The 
applicant will be conveying the remaining 6.7+- acres to the southerly abutter (Bisharat). The 
conveyance comprises all of the parcel's wetlands as well as some upland area. The applicant is 
proposing a 750' foot private road, preliminary soils testing shows passing soils. The applicant 
looks forward to being back to the Board in the spring. 

Mr. Neagle asked about the road abutting current property owners' land. 

Mr. Powers asked about a buffering plan for the new road. 

Mr. Perry stated the road is proposed to have a 50' right-of-way, but could be changed 60 feet. 
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Mr. Turner asked if they were proposing a paved private road. 

Ms. Nixon stated the subdivision ordinance requires roads be built according to the standards of 
Table 8.2 of the subdivision ordinance. Mr. Cochran the developer ofWellstone Drive requested 
a waiver of the paving standards and the Board was not amenable to that request. 

Mr. Powers stated a sketch plan is not a public hearing, but the practice of the Board is to 
entertain public comments. He asked if there were any public comments. 

Mr. Michael Porter, of 27 Soule Road stated he was concerned with the significant old trail that 
runs through the property. Mr. Porter presented a drawing with trails of the Island. 

Mr. Neagle asked if the trail that ran through the Fernandez property was still utilized. 

Mr. Porter stated yes, and he was hopeful the landowner would be able to accommodate the 
people on the Island and establish an alternate trail, or allow continued use of the existing trail. 

Mr. Powers asked if there was an organization or formal group that utilized the trail. 

Mr. Porter stated there is no formal group. 

Ms. Nixon stated she received a telephone call from Mr. Maxon stating that he was the owner of 
the property on the plan marked unknown. Mr. Maxon also clarified that Mark and Anita 
Holtzman own the parcel marked as being owned by Janine Palmer. Ms. Nixon asked about the 
Net Residential Acreage. 

Mr. Perry stated at the August meeting that the parcel could support 7-lots. 

Mr. Powers stated the Net Residential Acreage might be different with 6.7-acres conveyed to the 
abutter (Bisharats). 

The Board took no action. 

2. Public Hearing - Application Completeness and Minor Site Plan Review -
Lucinda's Day Spa; Cumberland Business Park, Tax Assessor Map R02D, portion of Lot 1, 
Scott Decker, SYTDesign, representative, Guidi Flash Holdings, LLC, owner. 

Mr. Hunt stated that Lucinda's was tabled at the last meeting to allow the applicant to determine 
if access from Route One would be acceptable or if the Ordinance would require an entrance from 
Powell Road. The Board will first determine application completeness. If the application is 
complete the Board will proceed with Minor Site Plan Review. The Board conducted a site walk 
on December 11, 2004. At the site walk residents shared features of the property; a Cumberland 
Police officer gave his perspective on the intersection of Powell Road and Route One; and the 
developer's traffic engineer was present. 

Ms. Nixon presented background information as follows: The applicants are Lucinda Malbon and 
Robert Tgettis of 307 Beech Ridge Road, Scarborough, Maine. The Applicants have a purchase 
and sale agreement on Lot# 1 of the Cumberland Business Park, Tax Map R02D in the Office 
Commercial zone on Route One. This purchase and sale agreement expires on January 30, 2005. 
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The owner of the property is Guidi Flash Holdings, LLC. Scott Decker of SYTDesign prepared 
the site plan. He will be representing the applicant. Ronald Carpentier conducted the 1995 
boundary survey. The parcel is 2. 7 acres in size. 

The application received Board of Adjustment and Appeals Special Exception approval on 
10/21/04. This approval was required for the proposed use of providing personal services. 

Ms. Malbon would like to expand her day spa business currently located in Scarborough. This 
would be a second location for her day spa. She anticipates employing approximately 16 people: 
12 technicians and 4 support staff. The hours of operation would be from 8:00 a.m. to 9 p.m., 
Monday-Saturday. 

Access to the site is proposed to be from Route 1. An MDOT Entrance Permit has been 
received. 

The parcel will be serviced by underground telephone, electric and cable via a CMP pole near the 
driveway entrance. 

Tonight the Planning Board will determine ifthe application is complete and then consider the 
plan for approval. Ann Archino-Howe, of SYTDesign Consultants, and Charlotte Maloney of 
Gawron Turgeon Architects, are representing the applicant tonight. 

PLANNER'S COMMENTS/QUESTIONS: 

1. Landscaping Plan: Charlotte Maloney is revising the plan to include some berming and 
additional evergreen trees along the Route One and Powell Road frontage. This could be listed as 
a condition of approval subject to the Planner's review and approval. 

DEPARTMENT HEAD COMMENTS: 

Dan Small, Fire Chief: 

NOTE: THESE HAVE BEEN ADDED AS NOTES TO THE PLAN. 

The building shall be equipped with a fire alarm system that is monitored by an approved fire 
alarm company. (The system shall have a remote annunciator panel located at the main entrance 
that can be silenced with the push of one button from this location. The strobe or other visual 
alarm signaling devices shall remain active when the system is silenced.) 

The building shall be equipped with a key box approved by the fire department. The key box 
shall be electronically connected to the fire alarm system to show a trouble signal whenever the 
box is in the open position. 

The building shall meet the requirements of the National Fire Protection Association Life Safety 
Code. These requirements cannot be determined until a complete set of building drawings are 
reviewed. For this type of building the requirements typically address, but may not be limited to: 
building exiting, emergency lighting and fire extinguishers. 

Any above ground fuel storage shall meet the appropriate standard of the National Fire Protection 
Association. Attention to building and property line set back requirements should be included as 
part of the site plan review. 
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Fire Protection requirements have not been identified within this application. However, there are 
fire hydrants within the immediate area of this project, which should satisfy the fire protection 
needs outlined in the Town's Ordinance. 

On November I, 2004, the Fire Chief met with Ms. Wendi Holden from Gawron Turgeon 
Architects. The architectural firm is considering the installation of a fire sprinkler system to 
minimize an "institutional" interior image of the building that is required due to firewalls and the 
like required by the fire and building code. Should a fire sprinkler system be installed, it shall 
meet the requirements of the National Fire Protection Association. The fire department 
connection shall be equipped with a 4" locking coupling that is located in an area that is approved 
by the fire department. The sprinkler system shall send a water flow signal to the fire alarm panel 
whenever water is moving throughout the system. 

Access to the building shall be adequate enough to accommodate fire department apparatus. 

AL PALMER, PEER REVIEW ENGINEER, GORRIL PALMER: 

The Applicant has addressed all of our comments. From a civil engineering standpoint, it appears 
that: 

• The submitted plans, narratives and other information appear to conform to standard 
engineering practice. 

• The submitted plans, narratives and other information appear to comply with the 
requirements of the Town of Cumberland Zoning Ordinance 

RALPH OULTON, MACTEC ENGINEERING, SEWER PEER REVIEW: 

The information on wastewater flows provided by SYTDesign were reviewed and agreed upon 
based on my email of December 3, 2004. Assuming that the developer has obtained the needed 5 
sewer user units from Jim Guidi, the project is ready to be connected to the sewer. 

Mr. Chris Neagle stated Ms. Nixon is one of the best planners he has worked with, and 
apologized if he offended her at the last meeting. 

Mr. Turner asked if the Town's peer reviewer had reviewed the traffic report of Mr. Murphy. 

Ms. Nixon stated Mr. Palmer of Gorrill Palmer Consulting Engineers reviewed the plan. The 
Department of Transportation issued a permit, the Department of Transportation (D.O.T.) is 
qualified to determine safety, and felt the entrance from Route One was appropriate. 

Mr. Neagle asked ifthe standards of Section 206.8.2.5 were met. 

Ms. Nixon stated a letter from Jack Murphy; the applicant's traffic engineer was presented at the 
site walk. 

Mr. Hunt opened the public portion of the meeting for additional comments on access. 

Ms. Jennifer Richard, of 32 Powell Road stated she had driven through Yarmouth and there are 
twenty-three entrances in a Yi mile stretch of Route One. Ms. Richard stated Powell Road is a 
residential road and Route One is better suited to handle commercial entrances. 
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Ms. Amy Visentin, of 14 Powell Road agreed with Ms. Richard's comments and feels the safer 
access would be Route One. 

Mr. Hunt stated the Section 206.8.2.5 of the Ordinance states .. Where a lot has frontage on two 
(2) or more streets, the primary access to and egress from the lot must be provided from the street 
where there is less potential for traffic congestion and for traffic and pedestrians hazards. 
Access from other streets may be allowed if it is safe and does not promote short cutting through 
the site. The Ordinance requires the Board to give preference to the less traveled road unless the 
applicant can demonstrate that the more heavily traveled road can provide greater safety to the 
public. This is a difficult issue, as the presumption is that the less traveled road would have 
preference. The residential street is a modest connector road between Route One and Route 88 
and evidence has been provided to show that Powell Road intersects Route One at an odd angle. 

Mr. Ward stated he was in favor of the Route One entrance. 

Mr. Powers stated this is a difficult matter. He truly believes a feeder road is less likely to create 
an accident situation. Traffic on Route One is traveling faster and an accident would have more 
severity. Mr. Powers stated the Department of Transportation and traffic engineer have provided 
information that Route One is a safe choice for the access. He would agree with the experts and 
the residents and who have testified that Route One is a satisfactory access. 

Mr. Turner agreed with Mr. Powers that the entrance to Powell Road was skewed. The site walk 
didn't resolve his concerns; D.0.T. issued an entrance permit for Route One, and the Town's peer 
review engineer didn't confirm the safety of the Route One entrance. 

Ms. Howe stated she is not in favor of more curb cuts on Route One, however, the D.O.T. issued 
an entrance permit, and the shoulder would allow cars to go around a northbound turning vehicle. 
It was visible from the site walk that if two cars were turning onto Powell Road the turning again 
into an entrance to Lucinda's would be difficult. 

Mr. Couillard agreed that Powell Road traffic could be backed up; Route One has good sight 
distance, he is in favor of the Route One entrance. 

Mr. Neagle stated the site walk convinced him there is less potential for traffic on Powell Road. 

Mr. Hunt stated he agreed with Mr. Powers that both roads have faults. The number of curb cuts 
on Route One are modest, there are only two additional curb cuts authorized in the original 
Cumberland Business Park subdivision approval. The applicant has provided evidence that Route 
One is safe. 

The Board conducted a straw pole on whether Route One was an acceptable access. 
5 in favor (Couillard, Hunt, Powers, Ward, Howe) 
2 opposed (Neagle, Turner) 

The Board continued with the Site Plan Review 

Ms. Nixon stated the landscaping plan is not yet finalized. Ms. Charlotte Maloney from Gawron 
Turgeon Architects is present to represent the applicant. 

Ms. Maloney reviewed the landscaping plan. There will be IO' pines, 3' tall burning bushes, 
spruce, and berms, where possible. 
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Mr. Neagle stated the applicant had done a good job addressing the Route One guidelines. 

Mr. Couillard asked about the trees in the parking lot islands. 

Ms. Maloney stated the Donald Wyman Crab trees will be approximately 6' to 8' tall at planting 
and will grow to 20', and under planted with Junipers. 

Ms. Howe asked what type of spruce trees. 

Ms. Maloney stated Colorado Spruce. 

Ms. Howe moved to find the application for Minor Site Plan Review for Lucinda's Day Spa 
complete. 

Mr. Powers seconded. VOTE: Unanimous 

Mr. Ward complimented the applicant on the drawings, there is a substantial gully which will be 
enhanced with the addition of a berm. 

Mr. Neagle asked ifthe plans would be revised to show the added berm. 

Ms. Nixon stated yes. 

The public portion of the meeting was opened. There were no public comments. 

Ms. Howe moved to approve the findings of fact as presented for Minor Site Plan Review for 
Lucinda's Day Spa at the Cumberland Business Park, Tax Assessor Map R02D, portion of Lot 1. 

Mr. Ward seconded. VOTE: 6 in favor (Howe, Couillard, 
Neagle, Hunt, Powers, Ward) 

1 opposed (Turner) 

Findings of Fact 

Note: Section 206.7.6 states that the Planning Board may waive any of the submission 
requirements based upon a written request by the applicant. A waiver may be granted only ifthe 
Board finds that the information is not required to determine compliance with the standards and 
criteria. 

Sec. 206.8 Approval Standards and Criteria 
The following criteria shall be used by the Planning Board in reviewing 
applications for site plan review and shall serve as minimum requirements for 
approval of the application. The application shall be approved unless the 
Planning Board determines that the applicant has failed to meet one or more of 
these standards. In all instances, the burden of proof shall be on the applicant 
who must produce evidence sufficient to warrant a finding that all applicable 
criteria have been met. 

. I Utilization of the Site 
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Utilization of the Site -The plan for the development, including buildings, lots, 
and support facilities, must reflect the natural capabilities of the site to support 
development. Environmentally sensitive areas, including but not limited to, 
wetlands, steep slopes, floodplains, significant wildlife habitats, fisheries, scenic 
areas, habitat for rare and endangered plants and animals, unique natural 
communities and natural areas, and sand and gravel aquifers must be maintained 
and preserved to the maximum extent. The development must include 
appropriate measures for protecting these resources, including but not limited to, 
modification of the proposed design of the site, timing of construction, and 
limiting the extent of excavation. 

The building site is generally flat and there are no environmentally sensitive 
areas. An erosion and sedimentation control plan was reviewed and 
approved by the Town Engineer. 
The Boardfi11ds the sta11dards of this sectio11 have bee11 met . 

. 2 Traffic Access and Parking 

Vehicular access to and from the development must be safe and convenient. 

.1 Any driveway or proposed street must be designed so as to provide 
the minimum sight distance according to the Maine Department of 
Transportation standards, to the maximum extent possible . 

. 2 Points of access and egress must be located to avoid hazardous 
conflicts with existing turning movements and traffic flows . 

. 3 The grade of any proposed drive or street must be not more than 
+3% for a minimum of two (2) car lengths, or forty (40) feet, from 
the intersection . 

.4 The intersection of any access/egress drive or proposed street must 
function: (a) at a Level of Service D, or better, following 
development if the project will generate one thousand (1,000) or 
more vehicle trips per twenty-four (24) hour period; or (b) at a level 
which will allow safe access into and out of the project if less than 
one thousand (1,000) trips are generated . 

. 5 Where a lot has frontage on two (2) or more streets, the primary 
access to and egress from the lot must be provided from the street 
where there is less potential for traffic congestion and for traffic and 
pedestrians hazards. Access from other streets may be allowed if it 
is safe and does not promote short cutting through the site . 

. 6 Where it is necessary to safeguard against hazards to traffic and 
pedestrians and/ or to avoid traffic congestion, the applicant shall be 
responsible for providing turning lanes, traffic directional islands, 
and traffic controls within public streets. 
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. 7 Accessways must be designed and have sufficient capacity to avoid 
queuing of entering vehicles on any public street. 

.8 The following criteria must be used to limit the number of driveways 
serving a proposed project: 

a. No use which generates less than one hundred (100) vehicle 
trips per day shall have more than one (1) two-way driveway 
onto a single roadway. Such driveway must be no greater than 
thirty (30) feet wide. 

b. No use which generates one hundred (100) or more vehicle 
trips per day shall have more than two (2) points of entry from 
and two (2) points of egress to a single roadway. The 
combined width of all accessways must not exceed sixty ( 60) 
feet. 

The proposed access is from Route One. An MDOT Entrance Permit has 
been received. In the granting of this permit, MDOT looks at the safety of 
the proposed entrance. There is very good sight distance in each direction. 
The Board has conducted a site walk to look at the two possible entrance 
locations: Route One and Powell Rd. The Powell Road location has some 
drawbacks due to the skewed intersection with Route One. There is a letter 
from the Applicant's traffic engineer, John Murphy, stating that the Route 
One entrance is the safer location. The abutters have also provided 
testimony to this and have pointed out that there are a number of 
pedestrians who walk along Powell Road. The Board has found by a 5 to 2 
vote with Mr. Neagle and Mr. Turner dissenting that the proposed access on 
Route One is superior to the proposed access from the Powell Road and is 
therefore appropriate not withstanding that the Powell Road is a less 
traveled way. 
The Boardfi11ds the sta11dards of this sectio11 have bee11 met • 

. 3 Accessway Location and Spacing 

Accessways must meet the following standards: 

.1 Private entrance I exits must be located at least fifty (50) feet from 
the closest unsignalized intersection and one hundred fifty (150) feet 
from the closest signalized intersection, as measured from the point 
of tangency for the comer to the point of tangency for the accessway. 
This requirement may be reduced ifthe shape of the site does not 
allow conformance with this standard . 

. 2 Private accessways in or out of a development must be separated by 
a minimum of seventy-five (75) feet where possible. 

The Town's peer review engineer has reviewed the plan and finds this 
section to be in conformance with the ordinance. 
The Boardfi11ds the sta11dards of this sectio11 have bee11 met. 
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.4 Internal Vehicular Circulation 

The layout of the site must provide for the safe movement of passenger, service, 
and emergency vehicles through the site . 

. I Projects that will be served by delivery vehicles must provide a clear 
route for such vehicles with appropriate geometric design to allow 
turning and backing . 

. 2 Clear routes of access must be provided and maintained for 
emergency vehicles to and around buildings and must be posted with 
appropriate signage (fire lane - no parking) . 

. 3 The layout and design of parking areas must provide for safe and 
convenient circulation of vehicles throughout the lot. 

.4 All roadways must be designed to harmonize with the topographic 
and natural features of the site insofar as practical by minimizing 
filling, grading, excavation, or other similar activities which result in 
unstable soil conditions and soil erosion, by fitting the development 
to the natural contour of the land and avoiding substantial areas of 
excessive grade and tree removal, and by retaining existing 
vegetation during construction. The road network must provide for 
vehicular, pedestrian, and cyclist safety, all season emergency 
access, snow storage, and delivery and collection services. 

The parking lot layout allows for anticipated number of staff and patrons 
and the consideration of overlapping appointment times. The location of 
the parking areas will not impede internal circulation. There is a clear lane 
for delivery vehicles to a side building entrance. 
Tlte Boardjitids tlte standards oft/tis sectio11 ltave bee11 met . 

. 5 Parking Layout and Design 

Off street parking must conform to the following standards: 

. I Parking areas with more than two (2) parking spaces must be 
arranged so that it is not necessary for vehicles to back into the 
street. 

.2 All parking spaces, access drives, and impervious surfaces must be 
located at least fifteen (15) feet from any side or rear lot line, except 
where standards for buffer yards require a greater distance. No 
parking spaces or asphalt type surface shall be located within fifteen 
(15) feet of the front property line. Parking lots on adjoining lots 
may be connected by accessways not exceeding twenty-four (24) feet 
in width. 
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.3 Parking stalls and aisle layout must conform to the following 
standards. 

Parking Stall Skew Stall Aisle 
Angle Width Width Depth Width 

90° 
60° 
45° 
30° 

9'-0" 18'-0" 24'-0" 2-way 
8'-6" 10'-6" 18'-0" 16'-0" I-way 
8'-6" 12'-9" 17'-6" 12'-0" 1-way 
8'-6" 17'-0" 17'-0" 12'-0" I way 

.4 In lots utilizing diagonal parking, the direction of proper traffic flow 
must be indicated by signs, pavement markings or other permanent 
indications and maintained as necessary . 

. 5 Parking areas must be designed to permit each motor vehicle to 
proceed to and from the parking space provided for it without 
requiring the moving of any other motor vehicles . 

. 6 Provisions must be made to restrict the "overhang" of parked 
vehicles when it might restrict traffic flow on adjacent through roads, 
restrict pedestrian or bicycle movement on adjacent walkways, or 
damage landscape materials. 

The proposed parking plan has been reviewed by the Town Engineer. It is 
in conformance with the Ordinance and will meet the anticipated needs of 
the business. 
The Boardfi11ds the sta11dards oftlzis sectio11 have bee11 met • 

. 6 Pedestrian Circulation 

The site plan must provide for a system of pedestrian ways within the 
development appropriate to the type and scale of development. This system must 
connect the major building entrances/ exits with parking areas and with existing 
sidewalks, if they exist or are planned in the vicinity of the project. The 
pedestrian network may be located either in the street right-of-way or outside of 
the right-of-way in open space or recreation areas. The system must be designed 
to link the project with residential, recreational, and commercial facilities, 
schools, bus stops, and existing sidewalks in the neighborhood or, when 
appropriate, to connect the amenities such as parks or open space on or adjacent 
to the site. 

There arc no existing sidewalks on or off-site for connection. The 
customers' will be exiting their vehicles and walking the short distance to the 
building. 
The Boardfi11ds the sta11dards oft/tis sectio11 ltave bee11 met . 

. 7 Stormwater Management 
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Adequate provisions must be made for the collection and disposal of all 
stormwater that runs off proposed streets, parking areas, roofs, and other 
surfaces, through a stormwater drainage system and maintenance plan, which 
must not have adverse impacts on abutting or downstream properties . 

. 1 To the extent possible, the plan must retain stormwater on the site 
using the natural features of the site . 

. 2 Unless the discharge is directly to the ocean or major river segment, 
stormwater runoff systems must detain or retain water such that the 
rate of flow from the site after development does not exceed the 
predevelopment rate . 

. 3 The applicant must demonstrate that on - and off-site downstream 
channel or system capacity is sufficient to carry the flow without 
adverse effects, including but not limited to, flooding and erosion of 
shoreland areas, or that he I she will be responsible for whatever 
improvements are needed to provide the required increase in capacity 
and I or mitigation . 

.4 All natural drainage ways must be preserved at their natural 
gradients and must not be filled or converted to a closed system 
unless approved as part of the site plan review . 

. 5 The design of the stormwater drainage system must provide for the 
disposal of stormwater without damage to streets, adjacent 
properties, downstream properties, soils, and vegetation . 

. 6 The design of the storm drainage systems must be fully cognizant of 
upstream runoff which must pass over or through the site to be 
developed and provide for this movement. 

.7 The biological and chemical properties of the receiving waters must 
not be degraded by the stormwater runoff from the development site. 
The use of oil and grease traps in manholes, the use of on-site 
vegetated waterways, and vegetated buffer strips along waterways 
and drainage swales, and the reduction in use of deicing salts and 
fertilizers may be required, especially where the development 
stormwatcr discharges into a gravel aquifer area or other water 
supply source, or a great pond. 

The direction of post development stormwater runoff will not change from 
the assumptions made in the stormwater management plan that was 
approved by the Cumberland Planning Board and the Maine Department of 
Environmental Protection in 1995. Runoff will flow from the site either 
overland or via the Route one drainage ditch to the stream that flows across 
Route One and southerly along the easterly property line to and across 
Route 88 to discharge into Broad Cove. 
Tile Board.finds tile standards of this sectioll have beell met. 
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.8 Erosion Control 
.1 All building, site, and roadway designs and layouts must harmonize 

with existing topography and conserve desirable natural 
surroundings to the fullest extent possible, such that filling, 
excavation and earth moving activity must be kept to a minimum. 
Parking lots on sloped sites must be terraced to avoid undue cut and 
fill, and I or the need for retaining walls. Natural vegetation must be 
preserved and protected wherever possible . 

. 2 Soil erosion and sedimentation of watercourses and water bodies 
must be minimized by an active program meeting the requirements 
of the Maine Erosion and Sediment Control Handbook for 
Construction: Best Management Practices, dated March 1991, and 
as amended from time to time. 

An erosion and sedimentation control plan has been reviewed and approved 
by the Town Engineer. 
The Boardfi11ds the standards oftliis sectio11 have bee11 met . 

. 9 Water Supply Provisions 

The development must be provided with a system of water supply that provides 
each use with an adequate supply of water. If the project is to be served by a 
public water supply, the applicant must secure and submit a written statement 
from the supplier that the proposed water supply system conforms with its design 
and construction standards, will not result in an undue burden on the source of 
distribution system, and will be installed in a manner adequate to provide needed 
domestic and fire protection flows. 

There is a letter dated November 16, 2004 from the Portland Water District 
indicating capacity to serve. 
The Board finds the standards oft/tis sectio11 have bee11 met . 

. I 0 Sewage Disposal Provisions 

The development must be provided with a method of disposing of sewage which 
is in compliance with the State Plumbing Code. If provisions are proposed for 
on-site waste disposal, all such systems must conform to the Subsurface 
Wastewater Disposal Rules. 

There is a letter dated November 16, 2004 from the Portland Water District 
indicating capacity to serve. Sewer user permits will be provided by Mr. 
Guidi upon closing. 
Tlte Board finds the standards oftliis sectio11 have bee11 met . 

. 11 Utilities 

The development must be provided with electrical, telephone, and 
telecommunication service adequate to meet the anticipated use of the project. 
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New utility lines and facilities must be screened from view to the extent feasible. 
If the service in the street or on adjoining lots is underground, the new service 
must be placed underground. 

The building will be serviced by underground utilities, above ground 
telephone and electric lines from a CMP pole off the southeastern corner of 
the structure. CMP and Time Warner Cable have provided letters 
indicating capacity to serve. 
The Board finds the standards of this sectio11 have been met . 

. 12 Groundwater Protection 

The proposed site development and use must not adversely impact either the 
quality or quantity of groundwater available to abutting properties or to the 
public water supply systems. Applicants whose projects involve on-site water 
supply or sewage disposal systems with a capacity of two thousand (2,000) 
gallons per day or greater must demonstrate that the groundwater at the property 
line will comply, following development, with the standards for safe drinking 
water as established by the State of Maine. 

No hazardous materials will be used or stored on site. The project will 
utilize public water and sewer. 
The Boardfi11ds the sta11dards of this sectio11 have bee11 met . 

. 13 Water Quality Protection 

All aspects of the project must be designed so that: 

.1 No person shall locate, store, discharge, or permit the discharge of 
any treated, untreated, or inadequately treated liquid, gaseous, or 
solid materials of such nature, quantity, obnoxious, toxicity, or 
temperature that may run off, seep, percolate, or wash into surface or 
groundwaters so as to contaminate, pollute, or harm such waters or 
cause nuisances, such as objectionable shore deposits, floating or 
submerged debris, oil or scum, color, odor, taste, or unsightliness or 
be harmful to human, animal, plant, or aquatic life . 

. 2 All storage facilities for fuel, chemicals, chemical or industrial 
wastes, and biodegradable raw materials, must meet the standards of 
the Maine Department of Environmental Protection and the State 
Fire Marshall's Office. 

Waste will be stored on site in a dumpster to be emptied on a regular basis. 
No hazardous materials will be located, stored or discharged on site. 
The Boardfi11ds the sta11dards oft/tis sectio11 have bee11 met . 

. 14 Capacity of the Applicant 

The applicant must demonstrate that he I she has the financial and technical 
capacity to carry out the project in accordance with this ordinance and the 
approved plan. 
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The pplicant ha utilized the er ice of YTDe ign , Inc. to pr·epare the 
application and ite plan. F inancial capacity i evidenced b a letter dated 

eptember 10 2004 from P eople Bank indicating a commitment to I nd for 
th e land and impro ement . 
Th e Board finds tfte tandard of tfti ection fta ve been m et . 

. 15 Hi toric and Archaeological Re ource 

If any portion of the it ha been identified as containing historic or 
archaeological re ource , the development must include appropriate mea ur for 
protecting these re ource , including but not limited to modification of the 
propo ed design of the ite, timing of con truction, and limiting the extent of 
excavation. 

During the ubdi i ion r viev for umberland Bu in e 
pro ided from the Ma ine Hi toric Pre er ation om mi ion tatiog that 
there ar·e no propertie in th e proj ect ar a of hi toric ar hitectural , or 
archaeological ignificance. copy of thi letter , dated Januar 18 1995 i 
on fit with thi application. 
Th e Board find lite ta11dard oft/ti ectio11 have been met . 

. 16 Floodplain Management 

If any portion of the site i located within a special flood hazard area as identifi d 
by the Federal Emergency Management gency all use and development of that 
portion of the site mu t be consi tent with the Town's Floodplain managem nt 
pro 1 ions. 

T he parcel i located in Zo n 
Flood Ma p 230162 0016 

- Area of minimal floodin - on FEM 

The Boardfi11d the ta11darcl of thi ectio11 It.a ve bee11 m et . 

. 17 xterior Lighting 

The propo ed development must have adequate exterior lighting to provide for it 
afe u e during nighttime hour , if such u e i contemplated. All exterior lighting 

must be de igned and hielded to avoid undue glare, adver e impact on 
neighb ring propertie and rights - of way, and the unneces ary lighting of the 
night ky. 

ite photometric plan prepar ed b Anthon Ma ncini Inc. wa ubmitted 
and reviewed b the Town E ngine r. The lighting plan m et the 
r equir ment of the Ordinance. 
The Board find the ta1U/ards oft/ti ection It.a ve been m et . 

. 1 Buffering of djacent U es 

The development must provide for the buffering of adjac nt u e where there i a 
tran ition from one type of u e to anoth r u e and for the creening of mechanical 
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equipment and service and storage areas. The buffer may be provided by 
distance, landscaping, fencing, changes in grade, and I or a combination of these 
or other techniques. 

A landscaping plan designed by Gawron Turgeon Architects was submitted 
and reviewed by the Town Engineer and Planner. The plan is designed to 
buff er the parking area since the existing vegetation will mostly be removed 
during construction. This plan is still being worked on by the Planner and 
Landscape Architect, but is close to being finalized. 

The dumpster will be screened by a stockade fence. It will be placed in a low 
visibility location on the site. The LPG tank will be underground. There is 
no external mechanical equipment, service or storage area. 
Witlt tlte proposed co11ditio11 of approval, tlte Board fi11ds tlte sta11dards of this 
sectio11 ltave bee11 met • 

. 19 Noise 

The development must control noise levels such that it will not create a nuisance 
for neighboring properties. 

The type of use proposed for the site is not expected to generate any noise 
that would be audible to neighboring properties. There will be vehicles 
entering and exiting throughout the day, but they will be on an intermittent 
basis. 
Tlte Boardfi11ds tlte standards of this sectio11 ltave bee11 met . 

. 20 Storage of Materials 

.1 Exposed nonresidential storage areas, exposed machinery, and areas 
used for the storage or collection of discarded automobiles, auto 
parts, metals or other articles of salvage or refuse must have 
sufficient setbacks and screening (such as a stockade fence or a 
dense evergreen hedge) to provide a visual buffer sufficient to 
minimize their impact on abutting residential uses and users of 
public streets . 

. 2 All dumpsters or similar large collection receptacles for trash or 
other wastes must be located on level surfaces which are paved or 
graveled. Where the dumpster or receptacle is located in a yard 
which abuts a residential or institutional use or a public street, it must 
be screened by fencing or landscaping . 

. 3 Where a potential safety hazard to children is likely to arise, physical 
screening sufficient to deter small children from entering the 
premises must be provided and maintained in good condition. 

Waste will be stored on site in a dumpster to be emptied on a regular basis. 
No hazardous materials will be located, stored or discharged on site. 
Tlte Boardfi11ds tlte sta11dards of this section have bee11 met . 

. 21 Landscaping 
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Landscaping mu t be pr vided a part of ite de ign . The land cap plan fi r the 
entire ite mu tu e land cap materia l to integrate the variou el ment on ite 
pre erve and nhance the particular identity of th it and create a plea ing ite 
character. The land caping hould define treet dge , break up parking area , 
often th appearanc of th d vel pment, and protect abutting pr p rties. 

land caping plan d igned b cl 
and r eviewed b th Town Engin er and Planner. 
buffer th parking area ince thee 'i tin e etation ,. ill mo ti b remo eel 
durin con truction. Thi plan i till beino work d on b the Planner and 
Land cape rchit ct, but i clo e to b ing finalized. 

With the propo ed condition of approval, the Board finds the tandarrl of tliis 
ection have been met . 

. 22 Building and Parking Placement 

. I The ite de ign hould a oid creating a building urr unded by a 
parking lot. Parking hould b to the ide and preferably in th back. 
In rural , unconge t d area buildings should b et well back from 
the road o a to conform with the rural character of the area. If the 
parking i in front a generou land caped buffer between road and 
parking lot i to be provided. nu ed area hould be kept natural , 
a fi Id ~ re t, wetland, etc . 

. 2 Where two or more building are propo ed the building hould be 
grouped and linked with idewalks· tr e planting hould be u d to 
provid hade and break up the ca le of th ite. Parking area 
hould b eparated from the building by a minimum f five (5 to 

ten (I 0) feet. Planting h uld b pr vid d along the bui I ding edge, 
particularly wher building facade con i t of long or unbroken 
wall . 

e era! att mpt ' re made to locat th building on the ite in uch a wa 
a to pro id ide and rea r parkin ho' ve r due to ite con tra int 
(including a 75' front buffer alono Route On , a nd a 65 rea r buffer), th 
parkin placement i primaril in front of th buildin . Th i ual effec t of 
thi i bein moderated b ub tantial plantin and th e in tallation of a 
rai ed b rm v h re po ibl . 

Th e Board finds the standard of this e tion have b •en met. 

206.9 Limitation of Approval 

onstruction of the improvements covered by any ite plan approval must b 
substantially commenced within twelve (12) month of the date upon which the 
approval wa granted. If construction ha not be n ub tantially c mmenced and 
ubstantially completed within the p citied period the appro al hall be null and 
oid. Th applicant may request an e ten ion of the approval deadline prior to 
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expiration of the period. Such request must be in writing and must be made to 
the Planning Board. The Planning Board may grant up to two (2), six (6) month 
extensions to the periods if the approved plan conforms to the ordinances in 
effect at the time the extension is granted and any and all federal and state 
approvals and permits are current. 

Ms. Howe moved to grant approval for Minor Site Plan with the standard and proposed 
conditions of approval to Lucinda's Day Spa; Cumberland Business Park, Tax Assessor Map 
R02D, portion of Lot 1, Scott Decker, SYTDesign, representative, Guidi Flash Holdings, LLC, 
owner. 

Mr. Powers seconded. VOTE: 5 in favor (Howe, Couillard, 
Hunt, Powers, Ward) 

2 opposed (Turner, Neagle) 

Standard Conditions of Approval 
This approval is dependent upon and limited to the proposals and plans contained in the 
application and supporting documents submitted and affirmed to by the applicant. Any variation 
from the plans, proposals and supporting documents, except deminimus changes as so determined 
by the Town Planner which do not affect approval standards, is subject to review and approval of 
the Planning Board prior to implementation. 

Proposed Conditions of Approval 
1. That all fees be paid prior to the issuance of a building permit. 
2. That a revised landscaping plan be reviewed and approved by the Town Planner prior to 

the issuance of a building permit and Mylar being released for recording. 

3. Public Hearing - Preliminary and Final Plan Review - Major Subdivision -
Rockwood Senior Housing, Phase IV-44 units of senior housing, Tax Assessor Map R02D, 
Lot lB, lots 9 & 10 and Map R02D, Lot IC of the Cumberland Business Park; LSH 
Holdings, c/o Pioneer Capital Corp., owners, LSH Holdings, c/o John Moody, applicant; Jim 
Fisher, P.E., Northeast Civil Solutions, representative. 

Mr. Hunt stated at the last meeting there were some missing items for preliminary approval, and 
asked if those items been submitted. 

Ms. Nixon stated the application is in order for preliminary approval. 

Ms. Nixon presented background information as follows: 
The applicant and owner is LSH Holdings. Lee Allen of Northeast Civil Solutions represents the 
applicant. The proposed project involves the construction of 44 age-restricted condominiums on 
18.4 acres. The site is composed of Lots, 6, 7, 9-11 and a portion of Lot 1 on Assessor's Map 
R02-D and Lot Pl 1. The property is adjacent to the first three phases of Rockwood located at the 
end of Thomas Drive, and is directly bordered by Rockwood Phase 3, Lots 5 and 8 of the 
Cumberland Business Park and Route 1 and Thomas Drive. Multi-plex, age-restricted housing is 
a permitted use in the Northern OC (Office Commercial) zone. 
Tonight the Planning Board will review the plan for preliminary and final approval. 

HISTORY: 
May 18, 2004: Sketch Plan Review: The Planning Board conducted a Sketch Plan Review. 
September 21, 2004: Application Completeness tabled. 
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November 16, 2004: Application found complete. Preliminary approval tabled. Board to 
schedule a Public Hearing for Preliminary and Final Approval in December. 

DESCRIPTION: 

Zoning District: 

Parcel size: 

Net Residential acreage: 

Number of units: 

Development Design: 

Min. Lot Size: 

Occupancy: 

Setbacks: 

Access: 

Water and Sewer: 

Open Space: 

Utilities: 

Street Lighting: 

Road: 

Sidewalks: 

Trails: 

Waivers: 

Planning Board Minutes 12/21/04 

OC (Office Commercial) 

18.4 acres 

11.7 acres (50 units allowed; 44 proposed) 

44 units within 19 buildings. 13 duplex 
structures; 6 tri-plex. 

Clustered subdivision design. 

10,000 s.f. 

Age-restricted to persons 55 years of age or 
older. 
Front= 25', Rear= 65', Side 20' 
30' setback around each building. 
From Thomas Drive as a private way, with a 
proposed emergency access and utility corridor 
onto Route 1. 

Portland Water District. 

5.94 acres (aprx. 1/3 of parcel) 

Public water and sewer from the Portland Water 
District. Underground electric, telephone and 
cable service. 

Same type as in other phases. 

Three curbed roads: Goose Ledges Road, Torry 
Pines Drive and Broken Cove Lane. Closed 
drainage system with two detention ponds. 14' 
travel lanes; 28' road width. 

Paved 4' sidewalk with 1.5' grass esplanade. 

Existing trail to the southeast of the parcel. A 
future trail connection has been shown on the 
subdivision plan pending DEP approval. 

I.) For a 1" = 40' scale for required 
improvements to 1" = 50' 
2.) For a medium-high intensity soil survey in 
lieu of a high intensity survey. 

18 



Outside Agency Approvals: 
DEP Stormwater (Outstanding) 
DEP General Construction. 

Granted on 11/16/04. 

DEP Tier 2 NRPA (Amendment) (1,716 sq.ft. impact for Phase 4, combined with other phases 
totals 19,994 sq. ft. wetlands impact) (Outstanding) 

PLANNING DIRECTOR'S COMMENTS: Ms. Nixon stated the applicant has been told 
verbally by the DEP that the approval should be received within two weeks. The Peer Review 
Engineer's comments have been satisfied and he is comfortable with the Board granting final 
approval. 

• Outstanding permits 
• Al Palmer's comments 
• Ralph Oulton's comments 

DEPARTMENT HEAD REVIEWS: 
Bill Longley, Code Enforcement Officer: No comments. 
Adam Ogden, Public Works Director: No comments. 

Dan Small, Fire Chief: 

An outside flashing light, that is interconnected with the smoke detectors, should be located in an 
area easily visible from the driveway of each unit. 
The location and style of street numbers shall be approved by the fire department. 
Residential key boxes, approved by the fire department, are recommended at each residence. 
A padlock, approved by the Fire Department, shall be purchased by the developer to be installed 
on the emergency access gate. The lock shall be keyed identically as the residential key boxes 
that are in the entire project. 

Joe Charron, Police Chief: Security gate for construction. 

Chris Bolduc, Rescue Chief: No comments. 

PEER REVIEWS: 
Al Palmer, Gorrill Palmer Consulting Engineers, December 16, 2004 
The Applicant and their Engineer have incorporated significant updates to the plans to address 
our prior comments. At this time, the remaining comments would have an effect on the ultimate 
construction, but would likely not have any effect on the configuration or layout of the project. 
Therefore, if acceptable to the Planning Board, it would appear that the comments presented 
below could be addressed by the Applicant as a Condition of Approval prior to the start of 
construction. For ease of review, we have continued our numbering of comments from prior 
reviews. Comments, which have been satisfactorily addressed no longer, appear. 

The Applicant has noted that revised Homeowner Documents have been submitted to the Town 
Attorney for review. Our office assumes the Town Attorney will review these documents to 
ensure that the Homeowners are responsible for any surface restoration (pavement, loam/seed, 
etc) that may be required as a result of sewer maintenance/repair conducted by the Town. 
The Sedimentation Basin calculations should be revised to conform to the MDEP BMP 
Methodology relative to retention time based on the up gradient watershed. 
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The roadway slope at 75' from the intersection of Goose Ledge Road and Broken Cove Lane has 
been revised so that the slope does not exceed the 3% standard in ordinance. However, the 
roadway slope within 75' from the intersection of Goose Ledge Road and Torry Pine Road 
should be revised to reduce the slope to no greater than 3% within 75' of the intersection, as 
measured from the edge of pavement from Torry Pine Road. 
The Existing Conditions Plan needs to be stamped/signed by a PLS. 
A note has been added to the Existing Conditions Plan referencing the wetland delineation and its 
source. The delineation is based upon work conducted by SYTDesign in 1995, with a soils 
review by Normandeau. It is our experience that standard engineering practice would indicate 
that delineation from 1995 would be field verified due to the time that has passed. Prior to 
construction, our office would recommend that a letter be obtained from Normandeau Associates 
indicating that they have field verified the wetland limits (not just the soils). 
The headwall detail for the storm drain outfalls has not been added to Drawing 17 at this time. 
The Applicant needs to submit a letter from the Portland Water District indicating that the water 
main alignment and design is acceptable and ready for construction. 
Utility services have been added to the plans as requested. Prior to construction, the Applicant 
should verify service locations and check for conflicts with other utilities. 
Our office requested that the sight distances for all new intersections be shown on the Plans. The 
Applicant's Engineer has indicated that they were of the opinion that this is not necessary due to 
the anticipated low speeds within the development. Our office reiterates our prior comment that 
sight distances should be verified and shown on the plans for all internal intersections. The 
interior roadways all need to meet the Town of Cumberland Subdivision Standards, which 
includes everything from roadway width, curvature limits, gravel depths and sight distances. 
The Applicant submitted information regarding Financial Capacity. Included with that was a 
budget of $750,000 for site construction. No information was submitted to substantiate the 
$750,000. While this information is suitable for the Planning Process, it is noted that a detailed 
opinion of site construction costs will be required from the Applicant prior to the start of 
construction to establish the Letter of Credit. 

Ralph Oulton, MACTEC Engineering, December 15, 2004 Review 
Sheet 1. Index 
OK. 

Sheet 4. Grading and Drainage Plan 
Complete the grading for the gravel access road at Station 12+50. The culvert under this roadway 
is too short for grading from the road surface to the existing ditch line. 
In the invert chart change the downstream invert of the run from CB-5 to CB-6 from 110.88 to 
111.88. 
In the invert chart the inverts shown for the run between CB-19 and CB-20 are at the same 
elevation as the sanitary sewer that this pipeline crosses. 

Sheet 5. Site Utility Plan 
Show the size of the proposed water main on this drawing. 
Add the proposed invert into the existing sewer manhole at US Route 1 of 82.34. 
Adjust the length of the 18" ADS-N12 culvert under the emergency access road. 

Sheet 10. Sewer Plan & Profile Broken Cove Lane 
SMH-1 shall be moved East at least 14' to pick up the house sewer service from units #1 and 3 
without having to cross the water services to these units. There is supposed to be at least 10' of 
separation between the building sewer and water service pipes. Generally house service 
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connections are installed perpendicular to the front of the house and the sanitary sewer. This is 
also shown on the typical house "Y" connection detail, as drawn on sheet I 8. 
The invert of the I 2" storm drain @ STA 106+ 30 should be I I 1.94 as it crosses the sanitary 
sewer and not 111.62 as shown. 

Sheet 11. Sewer Plan & Profile Broken Cove Lane 
The 18" culvert shown running under the emergency access road @ Station 111 +20 is too short 
for proper grading. 
The invert of this proposed 18" culvert should be 85.7 as it crosses the proposed sanitary sewer 
pipeline and not 86.00 as shown @ STA 111 +20. 

Sheet 12. Sewer Plan & Profile 
The proposed 8" diameter sanitary sewer between SMH-8 and SMH-9 hits the proposed 12" 
diameter storm drain between CB-19 and CB-20. This proposed sanitary sewer also conflicts 
with the proposed 8" diameter water main at STA 12 I+ I 0. These conflicts can be eliminated if 
the proposed sanitary sewer is lowered 1.5 to 2 feet in depth. 
Provide a Ripley Dam or clay waterstop from the bottom of the pipe bedding to 12" above the 
pipe crown @ STA 134+20. 

Sheet I 8. Sewer Details 
Indicate the inside diameter of the proposed house connection pipelines. 

Sheet 24. Landscape & Lighting Plan 
OK 

Mr. Neagle asked about the trail. 

Ms. Nixon stated the applicant is proposing to re-locate the trail along Thomas Drive. 

Mr. Neagle asked if it were the intention to continue the trail across Thomas Drive. 

Mr. Fisher stated the D.E.P said to put the trail where there would be no impact to the wetlands; 
there will be a full connection of trails from Phase I to Phase IV. 

Mr. Neagle asked if the D.E.P. would allow a raised wooden trail across the wetlands. 

Mr. Fisher stated typically that would be allowed if the wetland impact had not reached the Tier 
level. 

Mr. Neagle asked for clarification on the dotted lines at Route One. 

Ms. Nixon stated they represent an emergency exit/entrance with a locked gate. 

Mr. Neagle asked about the letter of credit. 

Ms. Nixon stated the letter of credit amount would be addressed as a condition of approval. The 
Applicant will develop a schedule of values for the infrastructure, which will be reviewed by the 
Peer Review Engineer and Public Works Director. 

Mr. Neagle moved to approve the findings of fact as presented. 
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r. Ward seconded . T : nanimou 

PROPOSE D FINDING OF FACT-Subdivision Ordi1ta11.ce, S ection I.I: 
The purpo e of the e tandard hall be to as ure the comfort, convenience, afety, health 
and welfare of the people, to protect the environment and to promote the development of 
an economically sound and stable community. To this end, in approving ubdivi i n 
within th Town of umberland, Maine, the Board sha ll con ider the ~ llowing criteria 
and before granting approval hall determine that the propo d ubdivision: 

1. Pollution . The propo d ubdivi ion wi ll not re ult in undue water or air pollution . In 
making thi determinati n, it hal l at lea t consider: 

. The elevation of the land above ea level and it relation to the flood plain ; 
B. The natur of oi ls and ub oil and thei r ability to adequately upport wa te 
dip al ; 

The slope of the land and it effect on effluents; 
D. The availability of tream for di posal of effluent ·and 
E. The applicable state and local health and water re ource rules and regulations; 
DEP tormwater eneral on truction and Tier 2 W etland permit have been applied 
for, but not yet recei ed. Th proj ct will utilize public ewer. medium-high inten ity 
oil urve ha be n conducted and wa r e ie\· ed and appro ed b th To~ o E ngineer. 

Th Town' peer re iewer i in aor emeot that the condition ha e b en met and are 
d ferring to the official D P permit. 
Ba 'ed on tlte i11formatio11 provided the taudard of thi ectio11 fta ve uot beeu met. 

2. ufficient Wat r. The proposed ubdivi ion ha ufficient water a ailable for the 
rea onable fore eeable need of the ubdi vision · 
The propo ed ubdi i ion,. ill utilize a public water uppl . T he other phase of the 
de elopment are connected to the water Lin e. letter from the Portland Water Di trict 
dat d 8/30/04 ha evidenc cl adequac . 
Ba ed 011 tlte i11formatio11 provided tfte taridard of thi section. have bee11. m et. 

3. Municipal Water upply. The pr po ed subdivision will not cause an unreasonab le 
burden on an exi ting water supply, if one is to b u ed; 
The propo ed ubdi i ion will u tilize a public water uppl . T he oth r pha e of th 
development are conn ect d to the water line. 1 tter dated 8/30/04 from the Portland 
Water Di trict indicate that the proj ct will not cau e an unrea onabl burden on the 
exi ting water upply. 
Ba ed 0 11 the i11for111atio11 pro vided the taudard oft/ii ection have beeu m et. 

4. rosion . The proposed ubdi i ion will not cause unrea onable oil ero ion or a 
reduction in the land' capacity to hold water o that a dang rous or unhealthy condition 
re ult ; 
Th Applicant ha pro ided a detail ed Erosion and edim entation ontrol P lan that ha 
b en review d and approved by the Town ' pe r review engineer and th e umb rland 

ount oil and Water on erva tion omm1 1011. 

Ba ed 011 the i11formatio11. pro vided the taudards of thi ection !Lave bee11. m et. 

5. Traffic . The propo ed ubdivi ion will not cau e unrea onable highway or public road 
conge tion or un afe conditions with re pect to the u of the highway or public road 
exi ting or prop sed· 
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The Applicant provided traffic counts which were questioned by the Town Engineer. A 
letter dated 10/18/04 from William Bray, P.E., provided further information which 
satisfied the Town Engineer. ' 
Based Oil the illformatioll provided the stalldards of this sectioll have been met. 

6: Sewage di~posal. The proposed subdivision will provide for adequate sewage waste 
disposal and will not cause an unreasonable burden on municipal services, if they are utilized; 
The subdivision will utilize public sewer. Sewer user units will be transferred upon 
closing from Mr. Guidi to the developer. A letter from the Falmouth Superintendent of 
Sewers, Robert Clark states that there is adequate capacity to serve the project. 
Based Oil the illformatioll provided the stalldards of this sectioll have be ell met. 

7. Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable 
burden on the municipality's ability to dispose of solid waste, if municipal services are to be 
utilized; 
The project will utilize a private trash hauler. A letter is on file from Pine Tree Waste 
indicating ability to serve. 
Based Oil the illformatioll provided the stalldards of this sectioll have be ell met. 

8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue 
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant 
wildlife habitat identified by the Department of inland Fisheries and Wildlife or the 
municipality, or rare and irreplaceable natural areas or any public rights for physical or visual 
access to the shoreline; 
The Applicant has provided a letter from the Maine Historic Preservation Commission 
dated 8/24/04 indicating there will be no effect upon historic properties. The Applicant 
has also submitted a letter dated 8/30/04 from the MDIF&W stating that there are no 
unusual wildlife or other natural values specific to the site. 
Based Oil the illformatioll provided the stalldards of this sectioll have beell met. 

9. Conformity with local ordinances and plans. The proposed subdivision conforms to a 
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan or 
land use plan, if any. In making this determination, the municipal reviewing authority may 
interpret these ordinances and plans; 
The plans are being reviewed by staff and the peer review engineers, Al Palmer and 
Ralph Oulton. There remain some items that need to be addressed for final approval, 
but the submissions to date are satisfactory for preliminary approval and could be used 
as conditions of approval for final approval. 
Based Oil the illformatioll provided the stalldards of this section have not been met. 

10. Financial and technical capacity. The subdivider has adequate financial and technical 
capacity to meet the standards of this section; 
Technical capacity has been evidenced by the use of professional engineers, soils 
scientists, surveyors. Financial capacity is evidenced by the Irrevocable Letter of Credit 
on file dated December 3, 2004 from Pioneer Private Capital. 
Based oil the illformatioll provided the stalldards of this sectioll have be ell met. 

11. Surface waters; outstanding river segments. Whenever situated entirely or partially 
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or 
river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision will 

Planning Board Minutes 12/21/04 23 



not adver ely affe t the quality of that body of wat r or unrea onably affect the horeline of 
the body of water; 
W tland ar a ha e b en mapp d on the plan and con truction will a oid th e 
location . The pplicant ha ubmitted th e plan to MDEP for a NRP Tier 2 permit. 
Ba 'er/ 011 tlt e i11for111atio11 pro vided tlt e taudard oft/ti ectio11 have not been m et. 

12. round wat r. The propo ed ubdivi ion will not, alone or in conjuncti n withe i ting 
activitie , adversely affect th quality or quantity of ground water; 
The propo d ubdi i ion will utili z public ev er . nvironm ntal impact ar being 
a db MD P. 

Ba d on th information pro id d the tandard of thi ection ha e not been met. 

13. lood areas. Ba ed on the Federal mergency Management gency' Fl od Boundary 
and Fl dway Map and Flo d In urance Rate ap , and information pre ent d by th 
applicant wheth r the subdivisi n i in a flood-prone area. If the ubdivi i n r any part f 
it, i in such an area, the ubdivid r hall d tem1ine the 100-year flo d elevati n and flo d 
hazard boundarie within the ubdivi ion. The pr po ed subdivision plan mu t include a 
condition of plan approval requiring that principal tructur in the ubdivi i n will be 
con tructed with their lowest floor, including the ba ement, at I a tone ~ ot above the 100-
year flood elevation; 
Ba d on a r e ie' of th F M Map no portion of the it i locat d in flood zon 
Based on the information provided the standard of this ection have been met. 

14. torm water. The proposed subdivision will pr vide for adequate storm water 
management; 
T h ppli ant ha pro 
r i ' d b the Town 
r ol d . 

ided a ' tornn ater Management R eport' that ha b n 
peer re i ' ngine r. he out tandin g i ue ha ve b n 

Ba · d 011 tlt e i11for111atio11 provided tlt e tandard of tlti ectio11 have been m et. 

IS . Fre hwater wetland . II potential fre hwater wetland , as defined in 30- M.R. 
4 0 I (2- ), within the prop ed ubdi i ion hav been identified on any map ubmitt d a 

part of the application, regard I of the ize of th wetland . Any mapping of fr hwater 
wetland may bed ne with the help of the local oil and water conservation di trict. 
Fre hv atcr' etland on the ite w re d Iineat d. A MDEP Ti r 2 p rmit ha b en 
r qu t d for a di turbance of 1 716 q.ft. 
Ba ed on tit , information pro vided the ·ta11dard of thi ·ectio11 Ji.ave not be 11 m et. 

16. Ri er, tream or bro k .. Any ri er, tr am, or brook within or abutting the propo ed 
ubdi i ion ha been identiiied on any map ubmitt d a a part of the application . For 

purp e of thi ection, "river, tream or brook" ha the ame m aning a in Title 3 ection 
4 0-B ub ection 9. [Amended; ffective . 11 /27/ 9) 

o trea m have b n mapp d but r ference i made to on in th D P Ti r 2 
application , thou gh formal d ignation b D P ha not be n mad . R ardl th 
plan hov th e r quired 75' etback from the area. 
Ba ed 011 tlt e i11for111atio11 provided th e ta11dard oft/Ii ectio11 have bee11111et. 

E TIO 00 - QUJF R PROT TIO (if applicable) 
Th e use is OT located in the Aquifer Protection district. 
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Mr. Neagle moved to grant final and preliminary approval with the standard and proposed 
conditions for Major Subdivision Rockwood Senior Housing, Phase IV - 44 units of senior 
housing, Tax Assessor Map Ro2D, Lot lB and lots 9 & IO and R02D, Lot IC of the Cumberland 
Business Park; LSH Holdings, c/o Pioneer Capital Corp., owners, LSH Holdings, c/o John 
Moody, applicant; Jim Fisher, P.E., Northeast Civil Solutions, representative. 

Mr. Powers seconded. 

Waivers granted: 

Waivers Denied: 

VOTE: Unanimous 

I. I"= 40' for required improvements to I"= 50' 
2. High intensity soil survey by certified soil scientist. 
A medium-high intensity survey was submitted. 
None 

Standard Conditions of Approval 
This approval is dependent upon and limited to the proposals and plans contained in the 
application and supporting documents submitted and affirmed to by the applicant. Any variation 
from the plans, proposals and supporting documents, except deminimus changes as so determined 
by the Town Planner which do not affect approval standards, is subject to review and approval of 
the Planning Board prior to implementation. 

Recommended Conditions of Approval 
1. That all fees be paid as required. 
2. That the proposed homeowners documents be reviewed and approved by the Town 
Attorney prior to the preconstruction conference and release of the mylar. 
3. That the amount of the submitted irrevocable letter of credit be reviewed and approved by the 

Public Works Director and Town Engineer. 
4. That the DEP Stormwater and Tier 2 Wetlands permits be submitted prior to the pre-

construction conference and release of the mylar. 
5. That all the comments raised by Tom Saucier and Ralph Oulton are resolved prior to the 
preconstruction conference and release of mylar. 

4. Public Hearing - Preliminary Plan Review - major 9-lot subdivision, Apple Grove 

TI1&00 [;@IDs Orchard Road, Tax Assessor Map ROS, Lot 63, Rural Residential 2 (RR2) district; 
~ or 0 Est.ates, LLC, applic~nt; Thomas Terison, owner, Thomas Greer, Pinkham Greer 

D ngmeers, representative. 

5. Application Completeness - Major 27-lot residential subdivision and eight acres of 
commercial property that will be developed - Cumberland Foreside Village, Tax Assessor 
Map ROI, Lot 11, U.S. Route One; Stephen Mohr, Mohr & Seredin, representative; Peter 
Kennedy, owner. 

Ms. Nixon presented background information as follows: 
The Applicant is Cumberland Foreside Village, LLC; Peter Kennedy owner; Thomas Greer, P.E., 
Pinkham and Greer prepared the plans. Mohr and Seredin are the landscape architects. The 
property is located on U.S. Route One, Map R-01, Lots 7, 8, 8A and a portion oflot 11. The 
application is for a 26-lot subdivision. 22 lots are to be for the construction of single-family 
homes (age restricted to 55+) and four lots are for commercial development. There is no 
development proposed at this time for the remaining portion of the parcel. The parcel has been 
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contract zoned to increase density and reduce setback and road design requirements. This review 
is for application completeness. 
HISTORY: 
August 19, 2003 - Sketch Plan Review: 
September 16, 2003 - Sketch Plan Review 
September 9, 2003 - Site Walk 
October 21, 2003 - Application Completeness 
November 18, 2003 - Preliminary Review. Tabled by Board 

After the November 18, 2003 meetillg, the Applica11t withdrew the pla11 from review because 
road co11structio11 cost estimates came i11 higher tha11 expected. The plans 11ow 1111der review 
have cha11ged to lower the cost of road co11structio11. 

DESCRIPTION: 

Parcel size: 

Net Residential Density: 

Number of Lots: 

Zoning: 

Development Type: 

Min. Lot Size: 

Lot frontage: 

Setbacks: 

Water and Sewer: 

Open Space: 

Utilities: 

Street Lighting: 

Road: 
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51.2 acres 

Contract Zone 

22 Residential plus 4commercial. 

OC with a Contract Zone overlay adopted 9/02 

Clustered Residential/Contract Zone 

10,000 sq. ft. (contract zoning agreement allows for up 
to 42 single family residential houses on individual 
house lots. Occupancy age-restricted to persons 55 
years of age or older. 

75' (as for clustered subdivision.) 

Front= 25', Rear= 20', Side 12' (with no less than 25' 
between foundations'). 

Portland Water District. 

No public open space proposed (there is 1.96 acres of 
open space to be owned and maintained by the 
homeowners association.) 

Public water and sewer. Underground power, telephone 
and cable from Route One. 

At road intersections. 

A 1400-foot section to top of hill, a 400' section to cul 
de sac and a 200' stub to Falmouth line (stub to be 
considered as part of next development.) The maximum 

26 



Sidewalks: 

Waivers: 

permitted length of the road is 2000'. The road section 
will contain a 24 foot paved travel way with curbing; a 
4' grass esplanade and 4' paved sidewalk. 

5' sidewalk with 4' grass esplanade on one side. 

Clarify with developer: road standards waiver on Plan 
1.1 

Outside Agency Approvals Required: 
DEP Site Location of Development Permit; ME. NP DES 
Maine Construction General Permit and NRPA Tier I 
Wetlands Permit. 

Mr. Stephen Mohr, of Mohr Seredin Architectural Landscaping reviewed the proposed project. 
He stated this summer the project was re-designed. The core of the site has smaller lots with the 
overall plan and road system without the center circle of green. Phase I consists of 22-lots. There 
is a proposed trail system for both the residential and commercial lots. To date the developer has 
not been successful in obtaining contract zoning for a residential blend of development in 
Falmouth. The Falmouth side has 28 commercial lots. The current proposal has 22-lots of age 
restricted units and conforms to the contract zone. The entrance drive has been shifted. 

Ms. Nixon asked if the entrance would align with True Spring or Hawk's Ridge. 

Mr. Mohr stated no, the design meets the M.D.0.T. regulations. The commercial lots 101 and 
102 will share a driveway. The Applicant is requesting that the application be found complete to 
move forward with engineering. 

Mr. Couillard asked about buffering between commercial and residential uses. 

Mr. Mohr stated there is a 35' setback on the Falmouth side, and a 20' to 25' additional buffering 
on the Cumberland side. 

Mr. Couillard asked if there was a tower planned for the site. 

Mr. Mohr stated there is no tower proposed at this time. The contract zoning agreement allowed 
for a tower, but the wireless companies have found alternative locations. 

Ms. Howe asked ifthe driveway would be across from the Hawk's Ridge Condominiums. 

Mr. Mohr stated D.O.T. has stated there is not enough room. 

Mr. Powers asked what would be built on the Falmouth side. 

Mr. Mohr stated it could be light manufacturing; and would likely be mixed-use office buildings. 

Mr. Hunt stated the issue for the Board is to determine if the application is complete. 

Ms. Nixon reviewed the checklist stating that the application is complete. 
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COMPLETION CHECKLIST 
BASED ON APPENDIX D 

MAJOR SUBDIVISION SUBMISSION REQUIREMENTS 
Cumberland Foreside Village 

LOCATION MAP YES/NO NOTES/COMMENTS 
Scale l "=1000' yes 
Shows area 1000' from yes 
Property lines 
All existing subdivisions yes 
Apx. track lines of adj.parcels- yes 
abutting 
Apx. track lines across street yes 
Location of existing/proposed yes 
streets, easements & bldg. 
lines 
Names of existing/proposed yes 
streets, easements & bldg. 
lines 
Boundaries & designations of yes Falmouth -Business 
zoning districts, parks, public Professional 
spaces 
Outline of proposed subd. w/ yes 
street system 
Future probable st. system of no. Done 
remaining portion of tract 
Preliminary Plan 
15 copies ves 
1"=100' for general plan yes 
l "=40' for required yes 
improvements 
Proposed subd. name & name yes 
of municipality 
Name & address of record yes 
owner, subdivider, and 
designer of preliminary olan 
Date of plan submission, true yes 
north & graphic scale 
# of acres w/in subd. & net yes 
residential acreage calcs. 
Location of property lines ves 
Existing easements yes Rt. I R.0.W. states easement 

Buildings NIA 
Watercourses ves No Streams 

Other essential existing yes 
features 
Names of adj. subdivisions ves 
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yes 

Done 

ye 

ye 

Well location 
lie .# of ite 

ye 

yes round urvey not done 

ye 

fall ye 

yes 

yes 

urfa<.:c drainage or ye 
tormwater mgmt plan 

w/profile cro ection by 
a P. . howing prelim. design 
and conve ence 
Prop ed lot lines w/ ye 
dimen ion and u e ted 
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bid . locations. 
Location of temp. marker m 
field 

II parcel propo ed to b 
dedicated to public u e and 
conditi n f uch . 
Location of all natural feature 
or ite elements to be 

ite 

ye 

IA 

ye 

ye 

~r. Power mo ed to find the application comp! te for a maj r 27-lot re idential ubdivi ion and 
eight acres of comm rcial pr perty that will b devel ped - umberland or ide Village, Tax 

e sor Map RO I, Lot 11 . . Route ne· tephen Mohr ohr eredin, r pre entati e; 
Peter Kennedy, owner. 

Mr. Tum r econded. OTE: nanimous 

r. Hunt stated the Board w uld not have another ite walk on the project. 

6. Public Hearing - Orchard Ridg ubdi i ion - R - ppro al of Final Plan, Majo1· J 2-lot 
ubdivi ion at 158 rchard Road Tax s es or ap RO , Lot 44, 31-acre , RR2 di trict, reat 
eek Builder , owner; cott 0 cker, P .. , YTDe ign on ultant , repre entati e. 

M . ixon lated the Planning Board appr val i good for 90-day and the rdinanc allow the 
applicant to come to th Board for an xt n ion to meet the condition of appro al. 

Mr. eagle mov d to r -appro e the final approval for rchard Ridg ubdi i ion, a maj r 12-lot 
subdivi ion at 15 Orchard Road Ta e or Map RO , Lot 44 in the RR2 di trict. The re-
appro al 1 granted onditioned that th tandard and recommended condition of appr al and 
the finding of fact of the eptember 21, 2004 approval till apply. 

Mr. Power econded. TE: nammou 

T RD 0 1DITlO F PPR 
Thi approval is dependent upon and limited to the prop sal and plan contained in the 
application and supporting documents ubmitted and affirmed to by the applicant. ny 
variation fr m the plan , pr p al and upporting documents except deminimus hange 
a o determined by the Town Planner, which do not af~ ct appro al tandard , i ubjecl 
to re iew and approval of the Planning Board prior to implementati n. 
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RE OMM ND D ONDITIO F PPROV AL: 
3. That all fee be paid as r quired prior to the plan being relea ed for recording. 
4. That a lett r of credit ore crow be provided for the con truction c t . The amount 

to be revi wed and approved by the Town Planner, Town ngin er and Publi W rk 
Director. Thi i t b d ne prior to the re lea e of the plan for re rding and the 
recon truction conferenc . That fund fi r the clearing limbing and marking tree for 
th trails be included in the Letter of redit r crow. 

5. That all requir d deed nee ary for the de el pment to occur a planned mu t be 
ubmitted and appro ed by the Planning Dir ctor and Town ttomey prior to the 

Mylar being relea ed for recording. 
6. That all prop d required utility ea ement /de d be ubmitted and approved by the 

Planning Director and Town ttomey prior to final re lea e of the Letter of red it. 
7. That the c mment in the peer review memo fr m Terry now, dated 9/ 13/04, 

regarding the Declaration of ovenant and R trictions fi r the H meowner 
ociation be addre ed and reviewed and approved by Mr. now prior t the ylar 

being relea ed for recording. 
The future road exten ion area i er at d and dedicated for potential future u e by th 
Town of umberland a a connection b tween the propo ed tr et and adjoining 
propertie or treets. Thi area will not be utilized for con truction r drainage 
purpo e and no fill hall be placed without pri r Town approval. 

9. The additi nal not and comment on the ubdi ision plan will be added to the 
ubdi i ion plat plan for recording at the regi stry. The note and c mment will be 

reconciled to agree. 

Th purp of the e tandard hall be to a ure the comfort, convenience, afi ty, health 
and" el fare of the people, to protect the environment and to promote the devel pment of 
an onomj all ound and table community. To thi end, in approving ubdivi i n 
within the Town of .umberland, Maine, the Board hall onsider the following crit ria 
and before granhng approval hall determine that the propo ed ubdivi ion: 

1. Pollution . Th proposed ubdivi i n will not re ult in undue water or air p llution. In 
making thi d termination, it hall at least con ider: . 

. The el vat1on of the land above ea level and it relation to the flood plain ; 
B. The nature of soil and ub oil and their ability to ad quately upp rt wa te 

di po al; 
The lop of the land and it effect on effluent ; 

D. The a ailability f tream for di po al of effluent ; and 
1 

d 
he apph able tat and local health and water re ourc ru e an 

regulations· 

The arcel i not located in a 100-year floodplain . Richard weet h.a conducted a . 
p tudy, which conclude that the ubdivi sion will n t adver ely impact groundwater impa t 

the oil or treams. 

h M · o artment of Environrn ntal The applicant ha recei ed approval from t e am ep. . . 
Protection for a t rmwater Permit and a atural Protection ct Tier 2 Permit. 

Th tandard of thi ection ha e b en met. 
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ufficient Water. The propo ed ubdivi . . 
rea onabl fore eeable need of th bds_io_n _ha sufficient water available for the 
Th e su I I ion· 

e propo ed . ubdi i ion will utilize pri ate 'drilled' ell 
ha b en pro 1ded by Richard weet. · Information on adequac 

2. 

Ba ed on the information provided, the tandard of th1· ection ha e been m et. 

3. ~~~~cipal Wat : _upply. The propo ed ubdivi ion will not cau 
non an ex1 ting water upply, if one i to be u ed· 

) 

an unrea onable 

4. 

T he tandard of thi ction do not appl 

r~ io_n. The proposed ubdivi ion will not cau e unrea onable 
re uct1on in the land' capacity to hold water o that a dangerou 
re ults; 

oil ro i nor a 
or unhealthy condition 

ction 11 of th b · · . u mt ion contain documentation that d mon trat adequate 
ero .1011 control m a ur will be taken during con tru ction. T h plan ha be ~ 
r e 1ew d a nd appro d b the umberland ounty oil a nd Water 

ommi i n. tt r dated 7/19/04 i on fil e. 

Ba d n th in fo rmation pr.o . id d , the tandard of tbi ection ha e b n met. 
5. raffic. . he propo ed ubd1v1 ion will not cau e unrea onabl highway or public road 

co~g . hon or un afe conditions with respect to the u e of the highway or public road 
1 ting or propo ed; 
m mo dat d /21/04 from Eato n raffle ngineerina tat that the lev I of trip 

generation fr m thi 12-lot ubdivi ion will not likel ha an i nificant impact on 
the apaci · r I I of er ice of r charcl Road or an other roadwa in th vicinit 
of the prop d 

Ba d on th in r mation pro ided, the tandarcl of thi ction ha b en met. 

6. ewage di po al The propo ed ubdi i ion will provide for adequate ewage wa te 
di po al and ,.,.·111 not cau e an unrea onable burden on municipal ervice if they are 

7. 

utili zed· 
minimum 

Ba ed on tb 

ing o il te thole ha be n id · ntified on ach lot. 
rmation pro ided the tandard of thi ect ion ha b n met. 

!.!.!_!:!.!.!.!~~~=~=~==a~l.. The proposed ubdivi ion will not cause an unrea onable 
abi lity to di po of olid wa t , if municipa l ser ice are to 

be utilized; 
If th road i 
Ba don th 

pt cl b th Town the To' n municipal wa t ha ul r will be u ed. 
rmation provided , th tandarcl of thi ectio n ha · m t. 

l and natural values. The propo ed subdivi ion will not hav an undu 
ad er e effe th sceni or natural beauty f the area a sthetic hi t ric ites, 
signifrcan( \\.tldhfe habitat identified by the Department of inland i her1e and Wildlife 
or th municipality, or rar and irreplaceable natural areas r any public right for 
phy ical or vi ual acce s to the horeline; 

I tter dated 4/22/04 from D partment of on r ation tate that there are no 
rare or botanical feature docum ntecl pecifi call w ithin the proj ect ar a. 

l tter dat cl 5/27/04 from the D partment oflnland F i herie and Wildlife tat 
that the ha r i ,. d th it for fi her r e ourc inf rmation aod found that 
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t
thh r ea r no known threat ned/ ndanger ed ft h e propo eel pro1·ect. P cie or habitat in the ·1 inity of 

T he home will be out of .t f pr ervecl. ' rom Orchard Road. ign ·fi t ' ican open pace i being 

B . a d o~ th mformation pro ided the . . 
onformtty with local ordinanc a d 1 tandard of tt11 ect1011 ha e b en met. 

dul d d · · n Pan · The propo ed bd . · · ya opte ubd1v1 ion regulation d . u tVJ ion c nform to a 
or la d 1 . r or mance comprehen . 1 d ~ u pan, if any . ln making thi d termi ' . i:~ pan, e lopment plan 
may interpret the e ordinance and plans· nation , the municipal reviewing authority 

9. 

Tohne1 pl.an ha ? n r ie' ed b town t, ff and th phan ' .•th all lo al ordinance and plan . to\ n ngineer a nd found to b m 

B.a d ?n the mformation provided the tanclard of thi . 
10. manc1al and technical capacity. The ubdivid ha chon .ha e be n m t. 

ca pa ity tom t the tandard of thi ection· adequate financial and technica l 

T chnical ca p it i e id nc d b exp rt e . . eva luator . ' ngme nng ur e or and oil 

a I tte r on fil e dat d 6/22/04 from People 
their commitment to lend. 

rmati~n p~o ided, the tandard of thi ection ha e b en 111 t. 
ut tandmg n er egments. Whenever ituated entirely or partially 
h ~of any pond or lake or within 250 £ et of any wetland , great pond or 

Title chapter 3, subchapter T, article 2-B the propo ed ubdivi ion 
affect the quality of that b dy of water or unrea onably affect th 

y of water; 
ine Department of Inland Fi heri and Wildlif ha iewed th 

la ification and requirement for th tr am and etland area . 
at th re ball be no di turba nce within the 75' etba k from th 

rmation pro id · d th tandard of thi ection ha b n met. 
pr po ed ubdivi ion will not alone or in conjunction with exi ting 

y affect the quality or quantity of ground water; 
pa t tud wa conduct d b w et ociat . T h Board a k cl 
f th tud . I tter dat d /1 /04 from 

agr with th conclu ion that there app ar to b 
n each of the h el e lot to it av ell that' ill a oid th e 

groundwater plum . 
, the Board find that th tandard of tbi ction ha e b n 

on the ederal mergency Management g ncy' Flo d B undary 
and Flood insurance Rate aps and information pre ented by the 

_.:.....-._,_ · e ubdi i i n i in a flood-prone area . lf th ubdi i ion or any part 
ea the ubdivider shall determine the 100-y ar 11 od ele a ti on and 

_zard rie within the subdi ision. The proposed ubdivision plan must 
rn a ond1tton of plan approval requiring that principal tructure in the subdivision 
will be con tru ted with their lowest Ooor in luding the basement, at lea tone foot 

abo e the I 00-year fl od elevation; 
The parcel i located in Zo n - r ea of Minimal Flooding. 
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Ba d on th information provided th tandard of thi ect ion have been met. 
14. torm water. The proposed ubdivi ion will provide for adequate t rm water 

manag ment; 
tormwat r management plan ha b en prepa r cl b cott Dec ker of YTD ign. 

Th Town E ngineer ha re i wed th plan and approved it. tormwater p rmit 
from DEP ha been received. 
The tandard of thi ection have been met. 

15 . Fre hwater wetlands . ti p tential fre hwater wetland , a d fined in 30- .R .. 
§440 I (2- within the propo ed ubdi 1 ion ha e be n identified on any map 
ubmitted as part of the application, regardle s of the size of these wet land . Any 

mapping of fr hwater wetland may bed ne with th help of the local oil and wat r 
con er ation di trict. 
Wetland , a delineated by Mark Hampton A sociate Inc., of Portland, Maine, are noted 
on the existing condition plan and Drawing -100, - l 02, includ d in ction 19, 
Project Drawing . An NRP Tier I Permit ha be n received from MD P. 
The tandard of thi ection ha e b en met. 

16. River, tream or brook. Any river, tream, r brook within or abutting the pr po ed 
ubdivision ha been identified n any map ubmitted a a part of the application . For 

purpo es of thi tream or brook" ha the ame meaning as in Title 3 , 
ction 0-B mended ; ffecti e . 11 /27/ 9] 

The D P ha walked the ite and cla ified stream . ppropriate buffer area have been 
hown on the plan . Th re are no tructur or impro m nt ithin I 00 of the tream . 

Ba ed on th inf rmation pro ided, th tandard of thi ection ha e b en met. 

300 - QUI FER PROTECTION (if applicable) 
located in the quifer Protection di trict. po itive finding by the Board i 

inten it oil 
identified. 
Ba ed on th a 
ID t. 

quifer Protection r ea. nitrat tud and a high 
ha be n pro id d. Pa ing te t pit location have been 

th Board find that the tandard of thi ection ha e b n 

dmini trati . latter - he Board adj urned to a work hop to di cus Board 
dmini trati e Procedure . 

djournm nt - :10 p.m. The Board adjourned to a workshop . 

TRU PY A TIE T: 

Philip . Hunt, Board hair 
~~~ _/ am io arge, Brd 1erk 
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