Maine State Library

Digital Maine
Cumberland Planning Board

Cumberland, Maine

1992

Town of Cumberland Planning Board Meeting Minutes 1992
Cumberland (Me.)

Follow this and additional works at: https://digitalmaine.com/cumberland_planning_board_meetings

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Municipal Center
January 21, 1992
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 p.m.

B.

Roll Call
Present:

Mark Robinson, Chairman
Phil Hunt
Peter Bingham
Nancy Michalak (7:15)

Staff:

Carla Nixon, Town Planner

Doug Damon
Nancy Thurber
Bob Vail

Absent (excused): Scott Cowger, Town Engineer

C.

Minutes of Prior Meeting
December 17, 1991

Mr. Vail moved to adopt the minutes of December 17, 1991, as
presented.
Mr. Bing ham seconded

D.

Vote: Unanimous

Hearings and Presentations

1.

Public Hearing - Prooosed Amendments to Floodolojn Ordinance

Ms. Nixon presented the proposed amendment which she explained was necessitated
by the creation of a new shoreland zone-the CFMA.
K.

Coastal Floodplains
1 . All new construction located within Zones V1-30 and VE shall be located
landward of the reach of the highest annual spring tide.
2.

New Construction or substantial improvement of any structure located within
Zones V1-30 or VE shall:
a.

be prohibited unless the following criteria are met:
(1)

the area is zoned for General Development... Commercial
Fisheries/Maritime Activities, or its equivalent, as defined in the
Shoreland Zoning provisions of the Town of Cumberland Zoning
Ordinance;
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(2)

the area is designed as densely developed as defined in 38
M.R.S.A. § 436, sub-§1 B.

Mr. Robinson opened the meeting to the public.
There was no response from the public.
Mr. Robinson closed the meeting to the public.

Mr. Damon moved to forward the proposed amendment to the Floodplain
Ordinance to the Town Council for adoption.
Mr. Vall seconded

2.

Vote: Unanimous

Public Hearing - Prooosed Amendments to Zoning Ordinance Section 206 - Site Plan Review

Mr. Robinson requested that this item be tabled until next month .

Mr. Bingham so moved.
Mr. Hunt seconded
3.

Vote: Unanimous

Public Hearing - Prooosed Amendment to Planning Board's
Administrative Procedures re: Consent Calendar

Ms. Nixon reminded the Board that at the previous month's meeting, the Board had
directed her to gather more information on consent calendars to see if that mechanism
might help to expedite minor reviews by the Board-such as minor revisions to
subdivisions. Ms. Nixon explained that the idea was first suggested by Town Attorney Jim
Katsiaficas. He recommended that she contact Tex Haueser, South Portland Planning
Director, as they currently utilize a consent calendar. After speaking with Tex, and
receiving a copy of a South Portland Planning Board agenda, it was Ms. Nixon's opinion
that this was not the mechanism that would achieve what the Cumberland Board wanted.
Rather, a consent calendar simply allows a planning board to act directly on an agenda
item which the staff had prepared a presentation for. Public hearings still needed to be
advertised, etc .. Ms. Nixon suggested that the particular need of the Cumberland Board
was to simplify the review process for minor site plans (such as Main Line Fence Garden
Center) and minor revisions to subdivisions (such as the CMP easement for Haymarket
Subdivision which the Board felt could have been handled by the staff and not had to wait
for the monthly Board meeting for action).
The Board expressed the following opinions:
Mr. Damon suggested that the Town Engineer's job description be revised so
that some of the minor changes can be handled without involving the Board.
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Mr. Hunt stated that areas that appear to need correction are applications such as
the Redemption Center, Main Line Fence Garden Center, where very minor site
plan review is needed.
Mr. Damon stated that technical issues should be the decision of the Town
Engineer. Then the Planning Board can sign off on it. After any changes are
approved, they are to be recorded.
Mr. Robinson requested that Ms. Nixon make a list of the items that may be
appropriate for the staff to review, such as easements, property lines, utilities, etc.
Mr. Hunt stated that the idea of a consent calendar is that an item can be called
up, out of order, by the Chairman. The Chairman would open the meeting for
public comments--if there are no comments on the item the Chair would call for a
vote based on the Town Planner's recommendation without going through the
findings of fact on the noncontroversial items.

Mr. Hunt moved to table.
Mr. Damon seconded

4.

Vote: Unanimous

Public Hearing - Recommendqtion to Town Council - Prooosed
Changes to Zoning Ordinance re: Shoreland Zoning (D[p
Recommendqtionsl

Mr. Robinson informed the public that the Board conducted a lengthy review of the
recently adopted shoreland zoning changes, that numerous public hearings were held
both on the island and on the mainland. The Town Council adopted the ordinance on
December 10, 1991, it was then sent to the Department of Environment Protection for
approval. The DEP did approve it, but recommended some minor changes. The
suggested changes will not effect the approval of the overall shoreland zoning ordinance.
Mr. Robinson opened the meeting to the public.
Public questions were:
What are the setbacks on Forest Lake? Ms. Nixon read the section of the Zoning
Ordinance that pertains to that area.
Mr. Thurston stated that he was not aware that shoreland zoning encompassed
brooks.
Mr. Robinson closed the meeting to the public.
The discussion between the Board and Ms. Nixon concerned:
Mr. Bingham stated items 2-7 are acceptable changes, but concerned about item
1 of the DEP's letter regarding the identification of what DEP believes is an
additional freshwater wetland located near Tuttle Road and Harris Road and feels
that this needs more publicity so that the surrounding property owners are aware
of the change.
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Mr. Damon stated that it appears that COG has already mapped the area. Ms.
Nixon stated that the change has been made on the map so that the Board could
see the area in question.
Mr. Hunt also stated that recommendations 2-7 are acceptable, but feels that item
1 concerning the location of an additional wetland should have abutter
notification and a public hearing.

Mr. Bingham moved to table and hold a public hearing on the issue at the
next meeting.
Mr Vail seconded
E.

Vote: Unanimous

Administrative Matters
1

Re-appointments to Planning Board

Ms. Nixon stated that Mr. Damon's and Mr. Bingham's terms are up for re-appointment and
that both have expressed a desire to be re-appointed. The Council will act on this in the
near future.
2.

Subdivision-Harris Road

Ms. Nixon informed the Board that Mr. John Shaw is expressing an interest in developing
a subdivision on Harris Road (the former Fieldstone Subdivision).
3

Lion's Club

Mr. Bingham stated that Ms. Nixon was the guest speaker at a recent Lions Club meeting.
She spoke on the development of the Cumberland Senior Housing project and on
shoreland zoning. He commented that she did an excellent job and was very wellreceived by the club. The Board commended Ms. Nixon for her effort.

F.

Adjournment
The meeting was adjourned at 8:07 p.m.

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Munlclpal Center
February 18, 1992
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:05 p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Phil Hunt
Bob Vail

Staff:

Carla Nixon, Town Planner

Absent:

Nancy Thurber

Doug Damon
Peter Bingham
Nancy Michalak

Minutes of Prior Meeting
January 21, 1992
Mr. Damon moved to adopt the minutes of January 21, 1992, as presented.
Mr. Bingham seconded

D.

Vote: Unanimous

Hearings and Presentations

1.

Public Hearing - Site Pion Reujew - Ledgeujew Estates Residential
Core Facility - U.S. Route 1 - Fred Jensen.

Ms. Nixon stated that Mr. Jensen appeared before the Board at the October 1991 meeting,
and his application was tabled pending the preparation of a site plan prepared by a
Professional Engineer, and a hydrogeologic investigation. Both have been done.
Mr. Robinson opened the meeting to the public.
Ms. Nixon did not review the background information, but presented the Department Head
Reviews and the Outstanding Issues:
DEPARTMENT HEAD REVIEWS:
1.

Robert B. Littlefield, CEO: As previously noted, building plans do not have an
architect's seal thus a building permit could not be issued until all construction
plans have an architect's seal. The separate copy of a statement by Bruce L.
Macmaster, P.E. having to do with the structural design of the proposed addit!on is
not acceptable. There has been some concern in relation to the present location of an
advertising sign within the State ROW. No permit has been issued for a sign. Within
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the LDR District no advertising sign is permitted without permission by the B.A.A.
under Sec. 423.3.2 of the Zoning Ordinance. Board of Appeals granted Special
Exception permit for addition on September 19, 1991. Section 603.6 of Zoning
Ordinance addresses Expiration of Rights.
2.

George Small, (Past Fire Chief-Comments from review of 10/8/91 ):
To have additional parking around back of new wing; driveway widened to 18' around
end of present building so that emergency vehicles can pass each other; "no parkingfire lane" should be painted on ground, parking spaces should be marked.
Bill Fischer, Fire Chief: 1) Propane tanks should be located away from
building-distance determined by capacity of each container; 2) Parking needs to be
better controlled-striping and signage to allow access around front and side of
building; 3) Driveway access for fires appears adequate with #2 above.

3.

Christopher Bolduc, Rescue Chief: 1) Extend additional paved access area for
emergency vehicles beyond corner of building. Area does not have to be paved, but
should be cleared of snow in the winter; 2) Handicapped ramp should be provided for
side door of addition. This will provide for two means of egress from the new
addition; 3) No Parking - Fire Lane signs should be placed along side driveway
through rear parking area into the rear emergency vehicle access area.

4.

Phil Wentworth, Public Works Director:
and non parking areas should be signed.

5.

Scott Cowger, Town Engineer: Comments included in reviews of
October 9, 1991 and February 10, 1992.

Parking spaces should be striped

OUTSTANDING ISSUES:
ZONING ORDINANCE:
1)

206.2.3.9 - Parking ·Dimensions of the parking spaces at the rear of the
building have not been Indicated and all spaces have not been shown as
being striped. This could be a condition of approval.

2)

206.2.3. 7 • Physical Features • Applicant will need a waiver from showing
existing trees at least 8" in diameter and also from showing all physical
features within two hundred (200) feet of the site.

3)

206.2.3.12 - Landscaping and buffering plan showing what will remain and what will be
planted, indicating botanical and common names of plants and trees, dimensions,
approximate time of planting and maintenance plans.
Applicant will need a waiver from providing a landscaping and buffering plan.

4)

206.2.3.13 - Lighting Details: Applicant will need to provide lighting details as per this
Section for all proposed exterior lights on the addition. This could be done as a
condition of approval.

206.3
206.3.3

STANDARDS
Parking Area: The individual parking spaces should have lines and handicapped symbols
painted to delineate the individual stalls. The parking spaces at the rear of the building should
be dimensioned.
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206.3.5

Butierjn2: No additional buffering is being proposed.

424.2.10

Si2na2e: The existing sign within the Route One right of way is not in conformance with
this section, which requires a minimum 5' setback from the right of way. It is also not
permitted in the right of way by the Maine Department of Transportation under State statutes.
Also, the CEO has stated that no permit has been issued for a sign; within the LDR District
no advertising sign is permitted without permission by the B.A.A. under Sec. 423.3.2 of the
Zoning Ordinance.
A location permit is required from MOOT for the existing driveway lights located within the
Route One right of way.

SUBDIVISION ORDINANCE
Per section 432.1 of the Zoning Ordinance, the submission requirements and review standards of several sections
of the subdivision ordinance are required to apply to residential care facilities provided however, such subdivision
submissions and review standards may be waived by the Planning Board if otherwise addressed under the Site
Plan Review Ordinance.

Appendix D - Additional Submjssion Requjrements
B .11

A high intensity soil survey conducted by a certified soil scientist is required. (Medium
intensity information is provided on the plan.) This could be waived by the Board if

the Board feels this area is adequately addressed under Sec. 206.

1.1.15

There is a small thread of wetlands associated with the stream which runs across the front of
the property and this is not delineated on the plans as required. This could be waived by

the Board if the Board feels this area is adequately addressed under Sec. 206.

7.15

Sewa2e Disposal: The applicant has submitted a nitrate impact study and disposal system design
prepared by Richard Sweet This is not a complete hydrogeologic investigation which would require
the installation of groundwater monitoring wells and field measurement of the groundwater location and
quality, but bases its conclusions on a number of assumptions.
The study includes the impact of a new additional leachfield with a design flow of up to 588 gaVday.
The maximum permissible flow to this leach field is 400 gaVday in order to maintain nitrate levels
below 10 mg/I at the property line. This does not meet the maximum nitrate limit of 5 mg/l as
required by Subsection F, but maintains the nitrate level below the State Drinking Water Standard of
10 mg/I. In addition, the nitrate plumes from two of the leach fields continue under Interstate 95 where
additional dilution will occur. It is worth noting that the water quality studies completed by Ron
Lewis in 1988 calculated an overall resultant nitrate concentration of 9.6 mg/l for the site, and the site
plan which was the basis for this calculation was approved by the Planning Board at that time. In order
to meet a 5 mg/I standard, some form of nitrate reduction (such as peat systems) would have to be
considered, and this is not addressed in the study.
The Town Engineer recommends that a new system of distributing flows to the three leach fields in
accordance with the nitrate impact study be designed and installed, subject to his review. It is
important that this distribution system carefully balance flows to the leach beds in order to limit the
nitrate levels in accordance with the study. There is evidence that the flows to the existing leach beds
has been variable, due to the fact that effluent "breakout" has been observed on the site and that
problems have been encountered with the existing leach bed at the side of the building. The applicant
is proposing to use the maximum 400 gal/day allowance in the new leach field, and split the remaining
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flow to the two existing leach fields (275 gal/day to the "rear" field and 225 gal/day to the "side" field).
Provided that the flows are distributed properly, the new field will be utilized at 68% of its design
capacity, and the existing fields will be utilized at 79% of their design capacity.

Discussion:
Mr. Damon expressed very strong concerns on the proper functioning of the proposed
effluent system.
Mr. Robinson questioned Mr. Cowger if the proposed septic system is satisfactory? Mr.
Cowger feels that this is a reasonable solultion given what is in place now.
Mr. Robinson asked Mr. Sweet if he designed the new system? Mr. Sweet stated that he
designed the new system and then explained to the Board the mechanics of it.
Ms. Michalak stated that the proposal for an addition is satisfactory, but also expressed
concern on the proposed septic systems.
Mr. Hunt stated that the proposed septic systems problem appears to be a technical one
and that should be worked out between Mr. Damon, Mr. Cowger and Mr. Sweet without
the Board voting on it.
Mr. Hunt questioned the difference between an identification and an advertising sign?
Ms. Nixon stated that Mr. Littlefield, CEO, classified the sign as an advertising sign. The
Board agreed that this is for the CEO to address and not the Planning Board, but the
members felt that Mr. Jensen's sign is an identification sign.
Mr. Robinson reiterated that the Town Engineer feels that the effluent system as
proposed will work as designed, but also stated that there are other options. Mr. Cowger
stated that he would review the system before it would be installed and if necessary,
would seek out a second opinion on the operation of it.
Ms. Nixon presented the requested waivers:
1.

206.2.3.7 - All physical features on the site and within two hundred (200) feet thereof,
including streams, watercourses, existing woodlands, existing trees at least eight (8) inches in
diameter., soil conditions as reflected by a medium intensity survey (such as wetlands, rock
ledge, and areas of high water table) shall be shown, and the Planning Board may require high
intensity soils surveys where necessary.
Applicant will need a waiver from showing existing trees at least 8" in
diameter and also from showing all physical features within two hundred
(200) feet of the site.

2.

206.2.3.12 - Landscaping - and buffering plan showing what will remain and what will be
planted, indicating botanical and common names of plants and trees, dimensions,
approximate time of planting and maintenance plans.
Applicant will need a waiver from providing a landscaping and buffering plan.
Mr. Vail moved to grant the requested waivers: 1) from showing existing
trees at least 8" In diameter and also from showing all physical features
within two hundred (200) feet of the site; 2) from providing a landscaping
and buffering plan.
Mr. Damon seconded

Vote: Unanimous
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Mr. Robinson stated that the applicant also requested a waiver from
providing information for Section 206.3.4 - lighting.
Mr. Bingham so moved.
Mr. Vail seconded

Vote: Unanimous

Ms. Nixon presented the proposed Conditions of Approval (the Board's recommendations
are underlined and deletions are struck):

Standard Condition of Approval
1.

This approval is dependent upon and limited to the proposals and plans
contained in the application and supporting documents submitted and
affirmed to by the applicant. Any variation from the plans, proposals and
supporting documents, except deminimus changes as so determined by the
Town Planner which do not affect approval standards, is subject to review
and approval of the Planning Board prior to implementation.

Proposed Conditions of Approval
1.

All fees for outside consultants and Town Engineer must be paid prior to the
issuance of a building permit.

2.

An occupancy permit may not be issued by the Town until it receives a copy of the
State license for the addition.

3.

A performance bond (as per Section 206.4) shall be posted in the amount of
$13,000 to cover the estimated costs of the improvements. An inspection fee of
$260.00 (2% of the this cost) shall also be paid to the Town to cover the cost of the
Town Engineer's inspection of the required improvements.

4.

All parking spaces to be dimensioned and striped; handicapped spaces to be
painted as such.

5.

Town Planner and Town Engineer to approve the final locations of the No ParkingRre Lane signs.

6.

Extend additional paved access area for emergency vehicles beyond corner of
building and construct a handicapped ramp off the rear side door of the addition.
This area to be kept cleared (of snow and vehicles) at all times.

7.

The existing 24" drainage pipe across the front of the site appears to encroach
slightly onto the abutting Palmer property. An easement shm.ild be acquired for this
encroachment.

8.

existing sign needs to b& ralocated so that it is set back 5' from the right of way
As per Section 424 2 10 the exjstjng sjgn may need to be relocated so that it is set
back 5' from the dght-of-way A permit is
be needed from the B.A.A. for an
advertising sign within the LDR District
nu~

™
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9.

A location permit is required from MOOT for the existing driveway lights and the
proposed One-Way sign located within the Route One right-of-way.

10. A valid permit from the State Fire Marshal's Office must be obtained prior to issuance
of a building permit.
11 . B.A.A. approval will lapse if work is not begun within six months; B.A.A.. approval
granted on 9/19/91; work thus must be commenced by March 19, 1992.
12. Lighting details for all three exits off the new addition need to be shown on the plan.
13. A high water alarm is needed for the effluent pump station.
14. The effluent line under the addition needs to be sleeved. This should be shown on
the plan as either a detail or a note.
15. The effluent proportioning system to be approved and inspected by the Town
Engineer.
16. Nitrate levels at the property line are to remain at or below 1Omg/I.

Ms. Nixon presented the proposed findings of fact :

206.3.1

CIRCULATION

Provision shall be made for safe and convenient pedestrian and
vehicular traffic movement within and adjacent to the site, with
particular emphasis on the provision and layout of parking and off.
street loading and unloading, and on the movement of people, goods
and vehicles upon access roads within the site, between buildings,
and between buildings and vehicles.
Based on the Town Engineer's review of 2110/92 and the proposed conditions of approval,
the Board finds that the standards of this section have been met.

206.3.2

ACCESS:

.1

All entrance and exit driveways shall be located to afford maximum safety
to traffic, provide for safe and convenient ingress and egress to and from
the site and to minimize conflict with the flow of traffic .

.2

Any exit driveway or driveway lane shall be so designed in profile and
grading and so located as provide the maximum possible sight distance
measured in each direction. The sight distance available should not be
less than the stopping distance for oncoming traffic at the posted speed
limit .

.3

Where a site occupies a corner of two (2) intersecting roads, no driveway
entrance or exit shall be located within fifty (50) feet of the point of
tangency of the existing or proposed curb radius of that site .

.4

No part of any driveway shall be located within a minimum of fifteen (15)
feet of a side property line. However, the Planning Board may permit a
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driveway serving two (2) or more adjacent sites to be located on or within
fifteen (15) feet of a side property llne between the adjacent sites .
.5

Where two (2) or more two-way driveways connect a single site to any one
(1) road, a minimum clear distance of one hundred (100) feet measured
along the rig ht-of-way llne shall separate the closed edges of any two
(2)such driveways. If one driveway Is two-way and one Is a one-way
driveway, the minimum distance shall be seventy-five (75) .

.6

Driveways should Intersect the road at an angle of as near ninety degrees
(90) as site conditions will permit and In no case less than sixty degrees
(60) .

.7

Acceleration and deceleration lanes should be provided where the
volume of traffic using the driveway and the volume of traffic on the road
would otherwise create unsafe traffic conditions.

Based on a review of the information submitted and a site visit by the Town Engineer and
Town Planner, the Board finds that the proposed site meets the provisions of this section.

206.3.3

BUILDING AND PARKING AREA DESIGN AND LAYOUT.
The design and layout of buildings and parking areas shall be an
aesthetically pleasing and efficient arrangement.
Particular
attention shall be given to safety and fire protection, impact on
surrounding development and contiguous and adjacent buildings and
lands.

Based on the Town Engineer's review of 2110/92, and the proposed condition of approval,
the Board finds that the standards of this section have been met.

206.3.4

LIGHTING
Adequate lighting should be provided to ensure safe movement of
persons and vehicles and for security purposes. Any directional
lights shall be arranged so as to avoid glare and reflection on
adjacent properties.

Based on a waiver by the Board and a review of the plans, the Board finds that the standards
of this section have been met.

206.3.5

BUFFERING
Buffering should be located around the perimeter of the site to
minimize the effects of headlights of vehicles, noise, light from
structures and the movement of people and vehicles, and to shield
activities from adjacent properties when necessary.
buffering may
consist of fencing, evergreens, shrubs, berms, rocks, boulders,
mounds, bushes, deciduous trees or combination thereof to achieve
the stated objectives.

Based on a review of the plan and a site plan visit by the Town Engineer and the Town
Planner; the Board finds that no additional buffering is needed.

Cumberland Planning Board
Minutes of Meeting-February 18, 1992
Page 8

206.3.6

ENVIRONMENTAL CONSIDERATIONS
Environmental elements relating to prevention of soil erosion,
protection of significant vistas, preservation of trees, protection
of watercourses and resources, noise, topography, soil and animal
life shall be reviewed and the design of the plan shall minimize any
adverse impact on these elements. Natural resources inventory
data and environmental impact information shall be used in
reviewing design character of development in areas having various
environmental constraints.

Based on a review of the plans and the proposed conditions of approval relating to the
effluent proportioning system, the Board finds that the proposed plan meets the
requirements of this section.

Mr. Hunt moved to adopt the Findings of Fact as proposed by the Town
Planner.
Mr. Bingham seconded

Vote: Unanimous

Mr. Hunt moved, based on the Findings of Fact, to grant site plan approval to
Mr. Jenson for Ledgeview Estate's addition subject to the Standard
Condition of Approval and the Conditions of Approval 1-16 as modified.
Mr. Bingham seconded

Vote: 5 in favor
1 abstain (Damon)

Mr. Robinson closed the meeting to the public for Ledgeview Estates.

2.

Public Hearing - Recommendation to Town Council - Prooosed
Changes to Zonjng Ordinance re: Shorelqnd Zoning fPEP
Recommendqtjons).

Ms. Nixon explained the difference of opinion between COG and DEP re: the wetland on
Tuttle Road. COG feels that because the 1O acre parcel is divided by a major travelled way it is
two wetlands and not one; DEP feels that it is a combined wetland, however they did not state
that it must be considered a 1O acre wetland. Therefore, the Board would be justified in
making a decision to incorporate only the language changes that DEP has suggested and not
incorporating the suggestion of adding this particular wetland to our Shoreland Zoning.
Mr. Robinson opened the meeting to the public.

Mr. Bingham moved to recommend to the Town Council to adopt the
recommended changes by DEP.
Mr. Vall seconded
Mr. Bingham amended the motion to read "to adopt the recommended DEP
changes 2 through 7."
Mr. Vall accepted the amendment

Vote: Unanimous
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Mr. Robinson closed the meeting to the public.

3.

Public Heorjng - Prooosed Omendment to Plonnjng Board's
Odmjojstrotjue Procedures re: Consent Colendqr.

Mr. Bingham moved to table.
Mr. Damon seconded
E.

Vote: Unanimous

Administrative Matters
1.

Manager's Reguest

Ms. Nixon stated that Mr. Benson would like a confirmation from the Board regarding its
position on the governing of an easement on Small's Brook Crossing.
Mr. Robinson stated that at the time of Small's Brook's approval the Land Trust did not want to
do any of the governing therefore, the Board's motion was that the Town would designate
someone to govern the easement.
2.

Small's Brook Crossing and Cumberland Meadows Senjor Housing

Ms. Nixon updated the Board on both the status of the Small's Brook Crossing and
Cumberland Meadows Senior Housing projects.

F.

Adjournment
Mr. Damon moved to adjourn at 8:25 p.m.
Mr. Vail seconded

~l R. BUXllaum
Cleric to the Board

Vote: Unanimous

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Municipal Center
March 17, 1992
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:00 p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Phil Hunt
Bob Vail
Nancy Thurber

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Doug Damon
Peter Bingham
Nancy Michalak

Minutes of Prior Meeting
February 18, 1992

Mr. Bingham moved to adopt the minutes of February 18, 1992, as written.
Mr. Hunt seconded

D.

Vote:

6 in favor
1 abstain (Thurber)

Hearing and Presentations

1.

Publlc Hearing - Flnol Pion Rnnrouol (Lot :n
Subdlulslon - Mlddle Rood - Jeffrey Boigie.

-

Boigie Minor

Ms. Nixon presented the Background, Waivers, and Department Head Reports:

BACKGROUND
1. Applicant is Jeffrey Daigle acting as agent for the owners of the parcel.
2. The owners of record of the parcel are John and Dolores M. Daigle; the parcel is identified in Map R1, Lot
55E. The parcel is located in the RR2 District.
3. Total area of the parcel is 41.85 acres.
4. The application was first submitted in June, 1990; and was found to be complete on August 21, 1990. The
subdivision was granted final approval, with conditions, on September 18, 1990. The application was for a
3 lot subdivision. Two of the three lots (Lots #1 and #2) were approved at that time, the third lot (Lot #3)
was labeled as a parcel to be retained by the owner pending additional review by the Cumberland Planning
Board, and receipt of permits from DEP and the U.S. Army Corp. of Engineers. Both approvals have been
received. (The Army Corp. approval was verbal to Mr. Cowger, Town Engineer).
5. Sewage disposal will be provided by individual subsurface sewage disposal systems.
6. Water is to be supplied by individual private wells.
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7. The property is located outside the 100 year flood plain.
8. The project is not located in an aquifer protection area.

REQUESTED WAIVERS
1. For drawings to be at a scale of 1" = 200' rather than the requirement of 1"=40'.
Granted on 8/21/90 with waiver subject to the requirement that the Town Engineer may require

additional detail.

2. For the installation of overhead utilities. Granted 9/18/90.

DEPARTMENT HEAP REVIEW:
Scott Cowger, Town Engineer: Comments included in reviews of 6/11/90, 8/20/90, and 9/12/90, and 3/12/92.
Ms. Nixon stated that the application for Lot 3 appears to be complete, but there are two proposed
conditions of approval that should be discussed by the Board:
1.

(Town Engineer requests) that the NAPA permit-by-rule application be amended to include the
construction of the remaining part of the driveway leading to the house.

2.

Applicant provide erosion control as per DEP permit approval.

The Board:
Ms. Michalak asked if the building window is the only place that Mr. Daigle is allowed to clear? What
is the intent of the building window? Mr. Cowger stated that the building window is defined by the
DEP setback, it means that earth outside of the window cannot be disturbed. Any additional clearing
would require DEP approval.
Mr. Bingham asked what is the direction of the elevation of this property? Where, in relation to Robert
Storey's parcel, is this parcel? Mr. Daigle stated that his property is downhill from Robert Storey.
Ms. Thurber asked how close are other wells? Mr. Daigle stated at least 700' away.
Mr. Robinson stated that Mr. Frick, hydrogeologist, has made some specific recommendations in his
report, especially items 3-12. Mr. Robinson's concern is how is the Planning Board going to make
sure that the proposed home owner abides by these regulations to make sure that the system works
as it is suppose to and who's is going to oversee it to make sure that they do? He further stated that
he thinks the answer to the question is that no one will oversee it to make sure that it is being done in
compliance with the recommendation. This does cause some concern because Mr. Frick has
identified these as things that need to be done to assure that this system works. Mr. Cowger stated
that he interpreted Mr. Frick's notes as standard notes that are attached to any septic system design.
Mr. Robinson opened the meeting to the public.
Discussion:
Marilyn Whipple stated that it appears that the whole parcel is wetlands. Mr. Cowger explained that
what you are seeing is part of wetlands that are greater than 1O acres in size. Any work within 100
feet of wetlands greater than 1O acres requires a permit from DEP. Mr. Daigle has obtained a permit
for the first 650' of the driveway-to fill a portion of the wetlands on the first part of his property. Any
additional work within 100' of the wetlands needs a permit. However, if you meet certain standards
which are included in what DEP calls "Permit By Rule", you basically issue yourself a permit and
agree to comply with those standards. One of those standards is a 25' setback for any earth
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disturbance from the edge of the wetlands. Although it was difficult to do on this site, Mr. Daigle did
squeeze in a building window which is 23'-24' wide and the septic system with the fill around it is just
25' from the wetland. So this does meet the 25' rule standard.
Tom Raymond wanted to know who will oversee the project? Mr. Robinson stated that it is the policy
of the Planning Board to direct the Town Engineer to evaluate and examine the progress of the
subdivision as it is completed. Mr. Cowger stated that there is some confusion on the site as to the
demarcation of the wetland edge since some clearing has been done and some of the original
identification of the wetland (flags) are gone. Mr. Cowger recommends that Mr. Daigle hire a
surveyor to stake out the improvements.
Sue Bradbury asked if there is a time factor involved for all work for improvements to be done, such
as 12 months or 24 months? Mr. Robinson stated in the affirmative. Mr. Hunt cited Sec. 4. 7 of the
Subdivision Ordinance.
Phil Storey asked if the permits are transferable when the lots are sold? Mr. Robinson stated that a
subdivider has to prove to the Planning Board his financial and technical capacity to complete a
project before the rights are transferred.
Phil Storey asked if the building envelope can be changed and can the land be further subdivided?
Ms. Nixon stated that a note is on the plan that the construction of a home is only allowed in the
building window, and that any resubdividing of this lot or shifting of the building window (other than
what may or may not be approved for this inquiry) would constitute a revision and the parties would
have to reappear before the Board.
Ms. Michalak asked Mr. Daigle how much fill is anticipated to be used to put in the foundation? Mr.
Daigle stated that he did not ask for any fill for the building window when he applied for the permit
because that area appears to be large enough for a house without any additional fill being needed .
The driveway permit does request use of 400 cubic yards of fill, but Mr. Daigle does not expect that
the proposed homeowner will have to use that much. Mr. Cowger stated that because there is a 25'
setback from the wetlands, he encouraged Mr. Daigle to have the building window further than the 25'
requirement. It is estimated to be between a 30'-32' setback.
Harland Storey stated that he is concerned aboutthe wetlands in the area; construction near his
property could effect his well, as did his nephew's a few years ago; feels that the site should be
reevaluated by the DEP; and that the Board should look at the site and never allow more than one
house on the whole 14 acre lot. Also, it appears that soils tests have never been done where the
proposed house location is. Mr. Storey presented to the Board pictures taken March 15, 1992 of the
Daigle property. Mr. Daigle stated that Mr. Frick has done numerous soils analysis tests, the latest of
which the Board has.
Ms. Michalak questioned if emergency equipment could navigate the long road entrance and
driveway? Mr. Robinson stated that emergency vehicles can get in, but it is difficult.
Mr. Robinson stated that he understands Mr. Daigle's concern to get approval at this meeting, as he
has a potential buyer, but he feels that the Board should do a site walk on this particular piece of
property to better understand the abutters' concerns.
Mr. Bingham stated that he is concerned if another well in that area may negatively affect neighboring
wells.
Mr. Daigle stated that if the Planning Board needs to table then that is what has to be done, but feels
the photos are representative of a spring thaw after a heavy rain and not the normal condition of the
land. He further stated that Mr. Cowger has walked the site and has seen the high ridge that building
window is on and the high land where the septic system is to be located. Wells are also a concern to
him.
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Rick Storey asked who will maintain the Range Way during the construction, as this is not a Town
road? Also, will silt fences be put in along the new driveway? Mr. Robinson stated that DEP requires

erosion control measures.

Ms. Nixon stated that in her opinion the application is in conformance with all applicable ordinance
provisions. The DEP and Army Corp. of Engineers have expressed their approval and that there
does appear to be a viable building window on this 14 acre site. Additionally, a driveway could be
constructed across wetlands that would not adversely affect the function of those wetlands. For the
record, Ms. Nixon stated that to table to allow the Board a site visit in order to assess the wetlandsfor that reason and that reason alone, in her opinion is a questionable practice since DEP and Army
Corp. have already approved the site and the wetlands have been delineated (so as to establish a
building window) by an expert. On the issue of the wells (i.e., how Mr. Daigles' well can adversely
impact an abutter's well) the only way to find out more information on that is to have a hydrogeologic
study done, again, a site walk by the Board will not help in assessing the need for such a study.
Mr. Hunt stated that the Army Corp. of Engineers has made no professional interpretation, they have
not been there, and there isn't anything in writing. DEP has made mistakes over the years. Mr. Hunt
is concerned about the ability to construct within the depicted building window without violating the
conditions. Mr. Hunt feels that the Board should see the site of the building window-what kind of
clearances there actually are; where the apparent boundaries of the wetlands; how they envision they
are going to come in and clear that 24' wide x 80' long area; what types of obstacles they will run into
in the way of existing trees on the site that will have to worked around; and the topography of the site.
The major concern is the building window.
Mr. Bingham stated that it would be useful to address other concerns of the public in view of what
happened with Haymarket, everyone is more aware of wetlands issues; and would like Scott, if
possible without going through a detailed hydrogeological study, to investigate on the alleged
decrease in water quality that Harland Storey mentioned.
Robert Storey stated that it would be prudent for the Planning Board to table. He further stated that
he has no opposition to the project.
Harland Storey stated that the roads will be posted for about another month, therefore the Daigles
cannot put a road in at this time. Also, now that the Daigle's driveway has been cut, that another
member of DEP should update their decision.
Mr. Robinson closed the meeting to the public.
The Board expressed further concerns:
Mr. Vail stated the he is very concerned that the old Range Road condition not be deteriorated; the
developer or buyer of the lot should have as a condition of approval that the road is not to be
adversely affected.
Mr. Damon stated that there is no topography on the subdivision maps, but the pictures indicate that
there would be an impoundment of water as a result of the construction of a driveway, culverts should
be spotted throughout this area.

Mr. Hunt moved to table application of Jeffrey Daigle for amendment to the subdivision plan of his
minor subdivision until the next meeting pending the scheduling of a site walk.
Mr. Vail seconded

Vote:

Unanimous

Mr. Robinson scheduled the site walk for March 28 at 8:00 a.m.

E.

Administrative Matters
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Mr. Robinson stated the representatives from Jensen, Baird, Gardner & Henry Law Firm will present a
program on Rules and Procedures.

F.

Adjournment
Mrs. Thurber moved to adjourn at 8:00 p.m.
Mr. Vall seconded

A. Robinson - Chairman

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Municipal Center
April 21, 1992
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:00 p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Phil Hunt
Bob Vail
Nancy Thurber

Staff:

Carla Nixon, Town Planner
Scott Cowger, Town Engineer

Doug Damon
Peter Bingham
Nancy Michalak

Minutes of Prior Meeting
March 17, 1992
Mr. Damon moved to adopt the minutes of March 17, 1992, as written.
Mr. Hunt seconded

Vote:

6 In favor

Ms. Nixon introduced Donna Larson, new Town Planner, to the Planning Board.
D.

Hearing and Presentations

1.

Publlc Hearing - Flnol Pion Rooroual Uot :n
Subdlulslon - Middle Rood - Jeffrey Qolgle.

-

Dolgle Minor

Ms. Nixon presented the Waivers, and Department Head Reviews:
REQUESTED WAIVERS
1. For drawings to be at a scale of 1" = 200' rather than the requirement of 1"=40'.
Granted on 8/21/90 with waiver subject to the requirement that the Town Engineer may
require additional detail.
2. For the installation of overhead utilities. Granted 9/18/90.
3. For wetlands to be shown only in the area near the proposed improvements to the parcel rather
than the entire 14 acres. (Section 1.1.15) Waiver Needed.
DEPARTMENT HEAP REVIEWS:
Roben Littlefield, CEO: Width of "building window" is very limited. Would recommend that all excavation
activity be confined by properly installed silt fencing. This would include the driveway.
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Richard Peterson, LPI: Septic system design passes all State regulations.
Leon Planche, Police Chief: After discussing this project with the Department Heads at our meeting on
Tuesday, April 14, 1992, and an on site review on the same date, it is my opinion that this should be
approved.
Christopher Bolduc, Rescue Chief: There is presently adequate access for the rescue vehicle; will
check the road after completion of construction of house and driveway to determine if access is still
adequate.
William Fischer, Fire Chief: Driveway and road need to be able to support fire trucks weighing up to

60,000 pounds. Road below Donn Storey, Jr's. driveway is good. Needs to be maintained in this condition
all the way up.

Scott Cowger, Town Engineer: Comments included in reviews of 6/11/90, 8/20/90, and 9/12/90, 3/12/92
and 4/17/92.

Mr. Robinson explained to the public what has taken place since the last meeting:
A representative from the Department of Environmental protection did two site evaluations-their response to the Board is that the permits that Mr. Daigle holds are fully valid and that no
DEP concern exists on the site, if the conditions of the permit are followed.
There is a question regarding the proposed septic system and the nitrate levels at the property
line. A study has been done by Sevee and Maher and a report states that the nitrate levels
do not pose a problem to the abutters land or wells that are in place at this time.
Ms. Nixon will present the remaining issues.

OUTSTANPING ISSUES
1.

Town Engineer - conflict of interest? Ms. Nixon informed the Board that the Town Attorney stated that
there is no conflict of interest. Mr. Hunt stated that Mr. Cowger has no vote.

2.

Nitrate levels at the property line. (Section 7.15). Refer to study dated 4/20/92 by Sevee and Maher
Engineers, Inc.

3.

Condition of Range Way for emergency vehicles:
-Town Attorney's opinion
-Scott Cowger's recommendation re: standards - future ord. provision?
(SEE PROPOSED CONDITION OF APPROVAL)
Ms. Nixon read condition# 4 for the public re: driveway issue.
Ms. Thurber asked who owns the fee into Range Way? Ms. Nixon paraphrased a letter from
Mr. Katsiaficas, Town Attorney, explaining that the Town owns the right of way underneath the
improvements to the road ,but not the improvements. The Town will always have public
access. The residents of Range Way actually own the improvements to the road and the
residents maintain it. The Town, however, has the right, but not the obligation to maintain it.
Mr. Cowger added if is analogous to a public easement.
Ms. Thurber asked if that is the case then how can the Board impose any conditions for
maintaining it? Ms. Nixon stated that under Subdivision law a positive finding has to be made
in that area. Mr. Katsiaficas' letter stated that the road has to be protected.
Mr. Hunt summed it up by stating that private owners at their own expense have improved a
public access.
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Ms. Thurber asked Mr. Daigle how he feels about maintaining the road to current condition?
Mr. Daigle agreed that the road should be brought back to the quality it was if it should get
damaged.
Mr. John Daigle, land owner, feels that the same standard should apply to them as the
previous builders. Mr. Robinson stated that the previous builders were private building and not
a subdivision, which needs Planning Board approval.
Mr. Robinson opened the meeting to the public.
Phil Storey stated that he feels that the DEP permit is based on the old plot plan not the
updated version. The old plan shows a different location for the building window. Mr.
Robinson stated that the previous approval had a condition for Lot #3 that the DEP and the
Planning Board had to do further review of the lot. What was presented to the Board was not
necessarily the final plan for that lot. The applicant has a right to change the window to
conform with the ordinance.
Phil Storey stated that any changes had to be reported to DEP and asked if these changes
were reported. Mr. Robinson stated that DEP has reviewed this site and gave approval. Mr.
Daigle stated that the permit is for the driveway and that has not changed. The original
application has not been changed, but has been extended on that based on DEP
recommendations. Mr. Cowger stated that Mr. Daigle has a full DEP permit for the first 600' of
driveway and the work beyond that point is still subject to DEP jurisdiction because it is within
a 100' of the wetland, but is covering the rest of the work under a ''permit by rule".
Rick Storey stated that his main concern is keeping the road in the present condition. Rick
informed the Board that in order to build the driveway a number of truck loads of gravel would
be necessary. He presented to the Board a proposal regarding the driveway
Harland Storey stated that he is not trying to stop Mr. Daigle from subdividing, but only stated
concerns that he received as a Town Council member. Mr. Storey stated that maybe a Town
Official should be at all soils tests and may introduce this idea to the Town Council. He did
receive a letter form Mr. Frick stating that soils tests were done. Mr. Hunt would encourage
Mr. Storey to go ahead with the idea to have a Town Representative there when the pits are
dug. In the past the Board has the experience where the test pit data that was presented
didnlt appear to be borne out by the actual findings on the ground and it might have been
obviated if a Town Official had been present during the excavation.
Sue Bradbury asked if the subdivision is approved will the Town have to maintain Range
Way? Also, will the Town have to further develop it? Mr. Robinson responded that the Town
Council is the only governing board that can accept roads after they have been built to Town
standards.
John Bradbury asked what is a hydrogeologic test? Lisa Turner, representative from Sevee
and Maher, explained that the effluent from the septic will follow the topography and therefore,
will flow into a nearby wetland, distributing it considerably..
Mr. Robinson closed the meeting to the public.
Mr. Vail stated that this parcel is the wettest that he has ever done a site walk on, but some of the
concern has been alleviated with the reports from DEP. A second concern is the upgrade and
care of Range Way. Mr. Vail further explained that Mr. Daigle does have the ability to not continue
with this review, but could wait for a few years then apply for a building permit. If Mr. Daigle had
decided to do this the Planning Board would not have been involved and the roadway would not
be protected.
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Ms. Nixon proposed the Findings of Fact:

PROPOSED FINDINGS OF FACT
In accordance wtth the provisions of Section 1.1 of the Cumberland Subdivision Ordinance, as
indicated In bold type below, the Planning Board makes the following findings of fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these standards shall be to assure the
comfon, convenience, safety, health and welfare of the people, to protect the environment and to
promote the development of an economically sound and stable communtty. To this end, In
approving subdivision within the Town of Cumberland, Maine, the Board shall consider the
following criteria and before granting approval shall determine that proposed subdivision:
1. Pollution. The proposed subdivision will not resutt In undue water or air pollution. In making
this determination, It shall at least consider:
A. The elevation of land above sea level and Its relation to flood plains;
B. The nature of soils and subsoils and their ability to adequately suppon waste disposal;
C. The slope of the land and Its effect on effluents;
D. The availability of streams for disposal of effluents; and
E. The applicable state and local health and water resource rules and regulations;
1. According to the National Flood Insurance Program's Flood Insurance Rate Map# 2301620018 C,
dated October 15, 1985, the proposed subdivision is not in a flood zone.
2. As a residential subdivision, the proposed subdivision will not result in undue air pollution.
3. Soils information has been provided which indicate that adequate soils are available for on-site sewage
disposal.

2. Sufficient water. The proposed subdivision has sufficient water available for the reasonable
foreseeable needs of the subdivision; [note: Includes fire protection].
2. Based on the fact that there is a letter on file from Brunswick Well Co., Inc. listing the number of wells
they have drilled in the immediate area, and the GPM rate and depths, the Board finds that the proposed
subdivision has sufficient water available.

3. Municipal water supply. The proposed subdivision will not cause an unreasonable burden on an
existing water supply, If one Is to be used;
The proposed subdivision will not use an existing or municipal water supply.

4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a reduction in
the land's capacity to hold water so that a dangerous or unhealthy condition results;
4. No erosion control plan has been submitted for Lot #3. However, if the Applicant complies with all DEP
requirements for erosion control and such erosion control measures are indicated on the recording plat as
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proposed in the Conditions of Approval, then the Board finds that the requirements of this section have
been met.

5. Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads existing or
proposed;
5. The Board finds that the impact of construction vehicles and equipment may cause road congestion and
damage to the Range Way which can be considered reasonable if the proposed condition of approval # 4
is adhered to.

6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste disposal
and will not cause an unreasonable burden on municipal services, If they are utilized;
6. Based upon the soils evaluation conducted by Albert Frick on August 29, 1989, the proposed
subdivision will provide for adequate sewage waste disposal.

7. Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the munlclpallty's ability to dispose of solid waste, If municipal services are to be
utilized;
7. The proposed subdivision will not cause an unreasonable burden on the municipality's ability to dispose
of solid waste.

8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue adverse
effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant wildlife
habitat Identified by the Department of Inland Fisheries and Wiidiife or the municipality, or rare and
irreplaceable natural areas or any public rights for physical or visual access to the shoreline.
8. Although the proposed subdivision borders a high value deer wintering area as identified by the
Department of Inland Fisheries and Wildlife as shown on the Cumberland Natural Resources map, the
Board finds that due to the small scale of the subdivision and the large amount of undeveloped land that
will remain, the proposed subdivision will not have an undue adverse effect on the scenic or natural beauty
of the area, aesthetics, historic sites, significant wildlife habitat identified by the Department of Inland
Fisheries and Wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for
physical or visual access to the shoreline.

9. Conformity with local ordinances and plans. The proposed subdivision conform with a duly
adopted subdivision regulation or ordinance, comprehensive plan, development plan or land use
plan, If any. In making this determination, the municipal reviewing authority may Interpret these
ordinances and plans;
9. The Board finds that the proposed subdivision is in compliance with all local plans and ordinances.

10. Financial and technical capacity. The subdivider has adequate financial and technical capacity
to meet the standards of this section;
10. The Applicant has not submitted evidence indicating financial and technical capacity to construct the
subdivision as depicted in the amended plan, however, no public improvements are planned for this
subdivision. The Board finds based on testimony of the subject to have financial and technical capacity to
construct the subdivision as depicted in this amended plan.
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11. Surface water; outstanding river segments. Whenever sHuated entirely or partially within the
watershed of any pond or lake or within 250 feet of any wetland, great pond or river as defined In
Title 38 Chapter 3, Subchapter I, article 2-B, the proposed subdivision wlll not adversely affect the
quality of that body of water or unreasonably affect the shoreline of the body of water;
Title 38 Oefinjtions
Coastal Wetlands: Coastal wetlands means all tidal and subtidal lands; all lands below any
identifiable debris line left by tidal action; all lands with vegetation present that is tolerant of salt water
and occurs primarily in a salt water or estuarine habitat; and any swamp, marsh, bog, beach, flat or other
contiguous low land which is subject to tidal action during the maximum spring tide level as identified in
tide tables published by the National Ocean Service. Coastal wetlands may include portions of coastal
sand dunes.
Freshwater wetlands: "Freshwater wetlands" means freshwater swamps, marshes, bogs and
similar areas are: A. Of 10 or more contiguous acres, or of less than 1O contiguous acres and adjacent
to a surface water body, excluding any river, stream or brook, such that, in a natural state, the combined
surface area is in excess of 10 acres; and B. Inundated or saturated by surface or ground water at a
frequency and for a duration sufficient to support, and which under normal circumstances do support, a
prevalence of wetland vegetation typically adapted for life in saturated soils. Freshwater wetlands may
contain small stream channel or inclusions of land that do not conform to the criteria of this subsection.
Great Pond· "Great pond" means any inland body of water which in a natural state has a surface
area in excess of 10 acres and any inland body of water artificially formed or increased which has a
surface area in excess of 20 acres except for the purposes of this article, where the artificially formed or
increased inland body of water is completely surrounded by land held by a single owner.

.filler:. "River'' means a free-flowing body of water including its associated flood plain wetlands
from that point at which it provides drainage for a watershed of 25 square miles to its mouth.
Stream: "Stream" means a free-flowing body of water from the outlet of a great pond or the point
of confluence of 2 perennial streams as depicted on the most recent edition of a United States
Geological Survey 7.5-minute series topographic map, or if not available, a 15-minute series topographic
map, to the pint where the body of water becomes a river.
11. Based on the fact that the subdivider has submitted evidence of approval from DEP, and based on a
verbal approval given to the Town Engineer by Jay Clement of the U.S. Army Corp. of Engineers, the
Board finds that the proposed subdivision will not adversely affect the quality of any body of water within
the subdivision.

12. Ground water. The proposed subdivision wlll not, alone or In conjunction with existing
activities, adversely affect the quality or quantity of ground water;
12. Based upon the soils evaluation conducted by Albert Erick on August 29, 1989, and the nitrate
evaluation performed by Sevee and Maher Engineers dated 4/20/92, the Board finds that the proposed
subdivision will provide for adequate sewage waste disposal and will not adversely affect the quality or
quantity of groundwater.

13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary and
Floodway Maps and Flood Insurance Rate Maps, and Information presented by the applicant
whether the subdivision Is In a flood-prone area. If the subdivision, or any part of it, Is In such an
area, the subdivider shall determine the 100-year flood elevation and flood hazard boundaries with
the subdivision. The proposed subdivision plan must Include a condition of plan approval
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requiring that prlnclpal structures In the subdivision will be constructed with their lowest floor,
Including the basement, at least one foot above the 100-year flood elevation;
13. 1. According to the National Flood Insurance Program's Flood Insurance Rate Map# 2301620018 C,
dated October 15, 1985, the proposed subdivision is not in a flood zone.
14. Storm water. The proposed subdivision will provide for adequate storm water management;
14. Based on the fact that a storm water analysis report prepared by SJR Engineering has been submitted
and shows that, due to the large size of the lots and limited development area, there will be no change in
the peak flow rates from before to after development, the Board finds that the proposed subdivision will
provide for adequate storm water management.

15. Freshwater wetlands. All potential freshwater wetlands, as defined In 30-A M.R.S.A., Section
4401 (2-A), within the proposed subdivision have been identified on any maps submitted as part of
the application, regardless of the sized of these wetlands. Any mapping of freshwater wetlands
may be done with the help of the local son and water conservation district; and
Title 30-A Pefinjtion
Freshwater wetland: "Freshwater wetland" means freshwater swamps, marshes, bogs and
similar areas which are: A. Inundated or saturated by surface or ground water at a frequency and for a
duration sufficient to support, and which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated soils; and B. Not considered part of a great
pond, coastal wetland, river stream or brook. These areas may contain small stream channels or
inclusions of land that do not conform to the criteria of this subsection.
15. Based on the fact that the wetlands within the location of the proposed building window and driveway
have been delineated by a flagged line which was surveyed by R. Sweet and Associates, the Board finds
that all potential freshwater wetlands in the area of potential disturbance have been identified within the
proposed subdivision.

16. River, stream or brook. Any river stream or brook within or abutting the proposed subdivision
has been Identified on any map submitted as part of the application. For purposes of this section,
"river, stream or brook" has the same meaning as in Title 38, Section 480-B, Subsection 9.
Title 38 Definition
Rjyer. stream or brook: "River, steam or brook" means a channel between defined banks
including the floodway and associated flood plain wetlands where the channel is created by the action of
the surface water and characterized by the lack of upland vegetation or presence of aquatic vegetation
and by the presence of a bed devoid of top soil containing water-borne deposits on exposed soil, parent
material or bedrock.
16. The topographical information submitted identifies all rivers, streams and brooks.
Mr. Hunt questioned Mr. Daigle in reference to technical and financial capacity. Did he have
professional guidance such as a professional land surveyor, hydrogeologist, soils scientist, etc.
and does he plan on financing this project on his own or by a buyer? Mr. Daigle stated that he did
receive technical help and that he is financially responsible.
Mr. Hunt stated that for the record the applicant appears to have financial and technical capacity.
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Mr. Hunt asked Scott Cowger what he has in his records as to the status of wetlands in this area?
Mr. Cowger stated that the information on Town maps show a large wetland area contiguous to
this area. These maps are high level aerial mapping of the Town. They would not show all
wooded forested wetlands, but this is contiguous to that larger area therefore, subject to DEP
approval.

Mr. Vall moved to grant Jeff Daigle a waiver from Sec. 1.1.15 for wetlands to be shown only
in the area near the proposed Improvements to the parcel rather than the entire 14 acres.
Mr. Damon seconded

Vote:

5 in favor
1 abstention (Hunt)

Mr. Hunt moved to adopt the proposed Findings of Fact duly amended Finding 10 on
financlal and technically capacity. The Board finds based on testimony of the subject to
have financial and technical capacity to construct the subdivision as depicted in this
amended plan.
Mrs. Thurber seconded
Mr. Damon stated that he is concerned on the traffic issue. The Finding of Fact #5states that
ultimately there will not be unreasonable road conditions or unsafe conditions after construction is
completed. Mr. Damon would like Finding 5 amended to--that the proposed subdivision will not
cause unreasonable road congestion upon completion, but that certain congestion and/or
conditions may exist during construction and they shall be rendered safe as the need arises during
construction period of the developer.

Mr. Hunt amended his motion to include an amendment to Findings of Fact #5 that the
Board finds that the Impact of construction vehicles and equipment may cause road
congestion and damage to Range Way which can be considered reasonable If the proposed
conditions of approval #4 ls adhered to.
Mrs. Thurber seconded the amendment

Vote:

Unanimous

PROPOSED CONQ!T!ONS OF APPROVAL
1. That the NAPA permit-by-rule application be amended to include the construction of the remaining
part of the driveway leading to the house and that a note be added to the plan requiring that a
complete permit-by-rule application (including driveway, septic system, and house site) be
submitted prior to issuance of a building permit.
2. That all fees be paid prior to releasing the plat for recording.
3. That the location of the well be relocated outside the area depicted by Sevee and Maher Engineers
as being undesirable for drinking water wells. Such change to be made to the recording plat and to
the satisfaction of the Town Engineer and the Local Plumbing Inspector.
4. That the condition of the Range Way be inspected by the following Town Personnel during
construction and after completion of construction and prior to issuance of an occupancy permit, to
establish that the condition is still adequate for the passage of all emergency vehicles: Fire Chief,
Police Chief, Rescue Chief, in consultation, if desired, with the Town Engineer and Public Works
Director. Should these individuals determine that the condition of the road has deteriorated to the
point where emergency vehicle access is not satisfactory, the Applicant shall be required to bring
the road back to the level it was at prior to the beginning of construction. A note to this effect shall
be approved by the Town Engineer and placed on the recording plat.
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5. That the driveway entrance be sufficiently wide to allow emergency vehicles-in particular, fire
trucks, access to the structure. The Town Fire Chief shall notify the Applicant of this dimension and
a note shall be added to the recording plat prior to the plat being recorded. Ms. Thurber asked if
the DEP submission states that a condition that the driveway is to be 13 feet wide, will this alter
this condition? Ms. Nixon asked Mr. Fischer if a structure fire could be reached from setting up
equipment at the end of the driveway. Mr. Fischer stated that the fire department will need access
for the pumper truck. His only concern with the end of the driveway is that it comes out straight
without any flair out. Mr. Robinson stated that the applicant will have to work within the DEP permit
to construct a driveway that will allow access for emergency vehicles or get have the permit
amended, if necessary.
6. That the applicant comply with all DEP requirements for erosion control and for such erosion control
measures to be indicated on the recording plat prior to the plat being released for approval.
7. That an 18inch culvert be placed under the new driveway adjacent to the Range Way and that
additional culverts with a minimum of 12 inch in diameter be placed under the driveway as needed
to prevent ponding of water.
8. That any further subdivision of this lot requires Planning Board approval.

Mr. Vall moved to accept the proposed conditions of approval also, to grant Planning Board
subdivision approval to Daigle Minor Subdivision off the Range Way.
Mr. Bingham seconded

Vote:

Unanimous

Mr. Daigle stated that Ms. Nixon is an asset to the Town and wishes her well in her new job. He
further stated that Scott Cowger and Cheryl Buxbaum are also valuable assets to the Town and
has appreciated everyones' help. Thanks went to the Planning Board members that were able to
walk the site.
Mr. Robinson announced that there would be a recess (8:25 p.m.)
Mr. Robinson reconvened the meeting at 8:35 p.m.

2.

Public Hearing - Site Plan Beujew - Tuttle Road Unjted Methodjst Church
- Bob foster. Wilbur Ingalls Architects - Agent

Mr. Hunt stated that there may be a conflict of interest as he attends and is working with the
building committee, but has no input on the plan. He will also be working with the finance
committee with no impunity.
Mr. Robinson asked the Board to accept Mr. Hunt's not stepping down.
The Board unanimously agreed that there was no reason for stepping down.
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Ms. Nixon presented the Background, Department Head Reviews:

BACKGROUND
1. Applicant is for Tuttle Road United Methodist Church, Wilbur Ingalls, Jr., an architect from Portland,
is representing the church.
2. Location of the site is 52 Tuttle Road within the RR2 District as shown on Map R1, Lot 57; parcel
size is apx 5.52 acres.
3. Application is for site plan review for a proposed addition to the existing church.
4, A religious institution is allowed as a special exception in the RR2 district, requires the approval of
the Board of Adjustment and Appeals and site plan approval by the Planning Board. Applicant
received Board of Adjustment and Appeals approval on 3/19/91.

DEPARTMENT HEAP REVIEW:
1. Boben LHtlefleld, CEO: Special Exception approved by Board of Appeals on 3/19/92. Appeals
Board was informed by Mrs. Wyatt that there may be a possibility, due to construction costs of
some buildings not being demolished. Total construction costs had not been determined at time of
meeting. Plot Plan indicated that all set backs are in conformance with Zoning Ordinance.
2. Phil Wentworth, Public Works Director: No problem.
3. Biii Fischer, Fire Chief: Plans as shown look good.
4. Christopher Bolduc, Rescue Chief: Plans subject to review under NFPA Life Safety.
5. Leon Planche, Police Chief: After discussing this project with the Department Heads at our
meeting on Tuesday, April 14, 1992, and an on site review on the same date, my only comment on
this proposed addition is that if possible the exit and entrance to Tuttle Road be kept as close to
westerly frontage of the lot to allow a better sight distance for traffic on Tuttle Road.
6. Richard Peterson, LPI: No objections

7. Scott Cowger, Town Engineer:
Ms. Nixon stated that there are two key items are missing: 1) 206.2.3 re: a professional surveyor;
2) 206.3 re: plan not stamped by registered engineer.
Mr. Cowger presented his site plan review as follows:

204.1.2.4

206.2.3

The setbacks for the structures are not noted on the plan, but appear to easily be
met except for the front setback of the existing church structure which appears to
be approximately 27' from the front property line.

Required Information:

While existing site features, topography, and lot lines are shown, they have not
been certified by a professional surveyor. Mr. Cowger strongly recommends that a
certified survey plan be submitted to verify existing site features, topography, and
property lines. Mr. Hunt asked if it would be acceptable to Scott if the Church
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submitted a perimeter boundary survey? Mr. Cowger stated that this is
acceptable. Mr. Barney Baker, is a certified engineer from TY Lin, but not a
certified surveyor. The survey was done by Mr. Baker with equipment from the TY
Lin office. A copy of the original boundary survey should be given to Mr. Cowger
for the files. Mr. Damon asked if that survey shows the building (the existing
church). Mr. Hunt answered yes. Mr. Damon stated that this could be
superimposed showing that the proposal will not be outside the boundary line.
The intent of the ordinance is to guarantee that there will not be encroachment on
neighbors land.
206.2.3.3

The lot line dimensions have not been provided.

206.2.3.4

The location of buildings and driveways within 100' of the site on the other side of
Tuttle Road are not shown on the plan. Both sides of the Tuttle Road pavement
are also not shown.

206.2.3.6

Setbacks for the existing and proposed structures are not indicated on the plan.
The setbacks for the existing building should be certified by a surveyor.

206.2.3.7

Existing physical features are not shown within 200' of the site. The soil
conditions as reflected by a medium intensity soil survey have not been shown.

206.2.3.9

Specific traffic patterns have not been shown.

206.2.3.11

Will a dumpster be required for solid waste disposal?

206.2.3.12

No landscaping plan is proposed.

206.2.3.13

The type of lighting fixtures have not been provided.

206.2.3.14

The dimensions of the existing sign are not shown.

~

Standards:
Due to the extent of site improvements (i.e. grading, drainage, traffic circulation,
underground utilities), recommends that the site plan be stamped by a registered
professional engineer.

206.3.1

Circulation: recommends the access from the Tuttle Road entrance through to the
larger parking lot be noted as 24' wide as it passes the front "circle" and at the
point where it enters the parking lot. The aisle width in the smaller parking area
should be noted as a minimum 24'.
There may be some confusion about how to utilize the drop-off circle. Mr.
Cowger recommends that several directional and "no parking" signs be installed to
clarify this.

206.3.2

Access: A highway entrance permit may be required from MDOT for this site as it
is considered an increase in use. MDOT may require a culvert to be located at the
entrance.
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Due to the 35 mile per hour speed limit along this section of Tuttle Road, a
minimum sight distance of 350 feet should be provided for all turning movements.
As no sight distances were shown on the plan, Mr. Cowger measured the available
sight distances from both existing curb cuts. Looking north on Tuttle Road
(toward Main Street), there is approximately 425' available sight distance from the
existing northerly curb cut and 465' available sight distance from the southerly
curb cut. There is adequate sight distance looking south on Tuttle Road.
While both existing curb cuts have an adequate site distance, Mr. Cowger
recommends that a note be added to the plan to eliminate the existing northerly
curb cut in order to conform with the separation requirements of subsection
206.3.2.5. Some sort of barricade should be installed across this entrance to
discourage its continued use.
206.3.3

Buildin~ and Parkin~ Area Desi~n and Layout: The gravel parking lot will
obviously not have any striping, so it may be difficult to accommodate the
maximum number of cars that the lot was designed to hold. If the parking lot were
to be paved, Mr. Cowger would recommend that no parking be allowed
immediately in front of the building entrances in order to provide separate
pedestrian paths from the parking lot.

206.3.4

Li~htin~:

206.3.5

B ufferin~: Existing vegetation is being retained for buffering.

206.3.5

Environmental Considerations: A wetland area has been identified on the plan.
Although it does not appear on the current NWI wetland maps, it is possible that
this is part of a larger wetland greater than 10 acres. If that is the case, a permit
would be required from DEP for the work that is within 100' of the wetland.

Lighting appears to be adequate for security purposes at the building
entrances, but it will not provide sufficient parking lot lighting for pedestrian and
vehicular movement during evening events.

Regarding the septic system, Mr. Cowger recommends that a note be added to the
plan requiring the public sewer connection in Tuttle Road to utilize the existing
stub provided for this connection. In addition, a note should be added requiring
the existing septic tank (not shown) to be either filled or removed from the site.
Since the site has some steep slopes in the area of proposed improvement, Mr.
Cowger recommends that erosion control measures be detailed on the plan. These
should include, at a minimum, a properly anchored sedimentation barrier
downslope of regraded areas, and mulch on all newly loamed areas.
There will be some minor changes in the site's drainage as a result of the building
and site improvements. A drainage study has not been presented to address these
changes, including the design of the riprap apron at the outlet of the roof drain
pipe. The ordinance does not require that such a study be completed.
206.4.2

A performance guarantee is required for certain improvements. Mr. Cowger
recommends that this include the expansion of the parking lot, connection to the
sewer system, filling of the septic tank, and erosion control measures. An
inspection fee is also required by section 206.4.3.

Cumberland Planning Board
Minutes of Meeting - April 21, 1992
Page 13

408A

The standards of this section may be applicable if there is to be a day care or
nursery school operation included as part of the addition. (Mr. Cowger did not
review the plan in regard to this section.)

417.1

Parking is required at the rate of 1 space per 3 seats in the principal assembly area.
The seating capacity is not noted on the plans, but the 70 spaces provided allows
for a capacity of 210.

424.3

The size and height of the existing sign should be provided in order to determine
compliance with this section.
Mr. Robinson opened the meeting to the public.
Bill Ingalls stated that the landscaping was not designed at this time because the church is on
a low budget. A landscaping plan could be done for the future.
The parking layout is very simple and arrows could be placed to show the direction.
Curb cut for the high side have been eliminated.
Daycare is not being considered at this time.
Riprap it there, but not detailed.
Parking seems adequate, generally there will not be an overflow.
Ms. Thurber asked approximately how many people attend church? Mrs. Wyatt stated around
eighty.
Ms. Thurber asked Mr. Hunt should the future site of the parsonage be removed from the
plan? Mr. Hunt replied that the building committee and the church members want the Planning
Board to be aware that there are future building plans on this site. The exact location of the
parsonage is not known at this time, but the building committee want it on record that there is
a parsonage structure in the future.
Mr. Cowger stated that the Board will have to make a decision to either require or waive 206.2.3.4
and 206.2.3. 7.

Mr. Hunt moved to waive the requirement showing the location of buildings and driveways
within 100' of the site on the other side of Tuttle Road Including, both sides of the Tuttle
Road pavement that are not shown.
Ms. Thurber seconded

Vote:

Unanimous

Mr. Hunt moved to waive the requirement showing existing physical features within 200' of
the site that are not already shown and the soils conditions as reflected by a medium
Intensity son survey.
Ms. Bingham seconded

Vote:

Unanimous

Mr. Bingham moved that this Hem be tabled until next month.
Ms. Thurber seconded

Vote:

Unanimous.
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3.

Public Heorjng - Sjte Plan Reujew - J Brothers Uarjetu Store - Route 100
- Jerru Howland

Ms. Nixon presented the Background and Department Head reviews:

BACKGROUND
1. Applicant is Jerry Howland of 121 Orchard Road, Cumberland, owner of the parcel.
2. The application is for site plan approval for a variety store with seating.
3. Total area of the parcel is 165' by 165'.
4. The parcel is in the Local Business zoning district.
5. The site utilizes an on-site sewage disposal system and an on-site well.
6. The site is not located in an aquifer protection area.

DEPARTMENT HEAD REVIEW:
Robert Llttlefleld, CEO: Health officer, Eileen Wyatt, has had concerns over the 20' dug well for a

number of years. Testing frequently revealed a high bacteria count. It is my understanding that this well
will be replaced with a drilled well and a new disposal system will be installed. Because of location on
Route 100 would suggest entering and exiting site be reviewed, also Sec. 417 parking for eating and
drinking establishments should be reviewed.

Richard Peterson, LPI: Need more information.
Phil Wentwonh, Public Works: Traffic access needs to be limited to M.D.O.T. specification.
Leon Planche, Police Chief: After discussing this project with the Department Heads at our meeting on
Tuesday, April 14, 1992, it appears this project has a problem as it relates to the septic system and well
location. It may be the distance does not meet current zoning regulations.
Christopher Bolduc, Rescue Chief: Building must comply with 101 Life Safety. Plans; subject to review
and approval by Fire/Rescue Dept.

William Fischer, Fire Chief: Rear doors need to be changed to out swing for exits, also lighting. Gas
pump island in poor shape and should be redone if it's going to be used.

Scott Cowger, Town Engineer: Comments included in review of 4/17/92.
Ms. Thurber asked who is J. Brothers, Inc.? Mr. Howland stated that is the name used at the time
of the purchase of the property.
Mr. Robinson requested that major issues be addressed.
Mr. Cowger addressed his major concerns in the review of 4/17/92 as follows:

206.2.3

Begylred Information:

While site improvements and lot lines are shown in approximate locations, they have not
been certified by a professional surveyor, and Mr. Cowger strongly recommends that a
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surveyed site plan be submitted to verify the property lines, building locations, and the
extent of apparent pavement encroachment on abutting property.
The Board, the Town Engineer, and Mr. Howland discussed the following:
Mr. Hunt told Mr. Howland to inquire at Key Bank for a survey of the property.
Mr. Vail asked if the only trigger that is bringing this before the Board seating, otherwise he
could just go ahead and get a building permit.
Mr. Bingham stated that it appears there are significant concerns regarding the septic system
and the well the precludes this application. Ms. Nixon stated that the septic system is based
on certain requirements for the use of the building such as patrons using it, but the existing the
septic system was adequate for the variety store only. Mr. Cowger stated that in order to have
a capacity of 20 seating in the building the septic system should be expanded.
Mr. Cowger cited 206.3:.a recently drilled well is located only 48' from the existing septic
system. A new well should be provided at least 100' from the septic system per State
requirements and this location should be indicated on the site plan. Due to the presence of
underground storage tanks on the site, it is recommend that a satisfactory water test from a
new well, including testing for the presence of volatile organics, be submitted.
Mr. Vail asked Mr. Howland if this is a drilled well with steel casing cemented in bedrock? Mr.
Howland stated that a geologist told him where to put the well and how to do it. Mr. Howland
checked with Mr. Peterson on the location of the well.
Mr. Vail asked is there is a mechanism for upgrading the well when there is a hardship on the
site. Mr. Cowger stated that he did check with Mr. Sweet and the state plumbing code was
brought down to 50', but that only applies to single family residences.
Ms. Thurber asked if Mr. Howland needs DEP approval for the underground tanks? Mr.
Howland stated that he has been in contact with DEP regarding the tanks and the tanks need
to be replaced in 1997 to be in conformance with DEP. He also has J.B. Plunkett monitoring
wells.
Mr. Cowger stated that in order to be in conformance with State rules, the proposed extension
to the existing subsurface waste disposal field should be reguired to be constructed. A
minimum lot size variance is required from the Department of Human Services for the
construction of the expanded septic system. As discussed previously, the site's well should be
located at least 100' from the septic system. The existing dug well on the property has shown
signs of contamination from the septic system in the past (see Town records) Mr. Hunt asked
if this is something that the Board is concerned with? Mr. Cowger stated no.
Mr. Cowger stated under the standard section access the important issue is site distance. A
highway entrance permit is required from MDOT for this site as it is considered a change in
use. At least one, and perhaps both existing curb cuts exceed the maximum 42' width allowed
by MDOT. Due to the 50 mile per hour speed limit along this section of the Gray Road, a
minimum sight distance of 500 feet should be provided for all turning movements. As no sight
distances were shown on the plan, Mr. Cowger observed the available sight distances on Gray
Road and my results are attached.
Mr. Cowger recommended that the curb cuts be limited to MDOT standards, traffic~ be
limited to the most northerly end of the existing pavement (location B), and that sufficient
signage and pavement markings be provided to assure the desired traffic flow.
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Mr. Howland asked if traffic has been problem before? Mr. Robinson stated that during fair
week it can be an issue.
Subsection 206.3.2.4 does not allow driveways within 15' of side property lines. Waivers or
adjustments will be required as one driveway appears to be adjacent to the property line and
the other encroaches onto abutting property. The existing driveway openings do not meet the
separation requirements of subsection 206.3.2.5. Mr. Hunt asked how the determination was
made? Mr. Cowger stated that he walked it. Mr. Robinson informed Mr. Howland this is one
of the reasons that a survey is required.
Ms. Thurber stated that he should go to the registry of deed to check on the MOOT maps for
the Gray Road.
Mr. Hunt summed up the list that Mr. Howland should follow up on:
1) Boundary survey showing the existing features and structures on the property.
2) What has to be done to satisfy the Health Officer, Ms. Wyatt, on the water.
3) Solve the wen-septic system problem re: the 50' separation.
4) What if anything has to be done with MOOT.
5) Sight distance
6) Storage of petroleum report.
7) Documentation from the proper State agencies.
Mr. Cowger stated that the septic systems are going to close to the property lines and there
may be nitrate levels .that go over the 5mg standards~" ,,

Mr.

Bingha~

moved to table site plan review of J. Brothers Variety.

Mr. Damon seconded
E.

Vote:

Unanimous

Administrative Matters
1.

Discussion re: Harris Road

. ,~
. ~l-D'
.'
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Mr. Robinson stated that the Town of Falmouth has addressed the is8ue of 1larFJs Road and the ro~
J
k' ..,.......
aflswer is no. Tho Tewn of Cumberland lias offered to improve It, but the Tow11 of Falmetrlh1 '•
'""
reit::Jsed:At1111--#""'~J s1•'fl'l,,.,..
Mr. Bingham feels that this issue will reappear when any new subdivision is proposed for that
area.

2.

M.S.A.D. 51 Update on Master Plan Development

Mr. Robinson informed the Board that a meeting with MSAD #51 on Thursday, 23@ 6:30 p.m. for
an update on the master plan. Mr. Robinson requested that the Planning Board attend.
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3.

Discussion re: Road Underdralns at Small's Brook Crossing Field Change

Mr. Cowger stated that the approved plans for Small's Brook Crossing show a number of road
underdrains they were sized as 1O" pipe, but the plans arrived at construction as 8" piping. Mr.
Cowger stated that he does not have a problem with that, but it is not as shown on the approved
plans.

The Board accepted the change as described by Mr. Cowger.
Vote:

4.

5 In favor
1 abstain (Thurber)

Ron Copp re: Restaurant on Route 100

Ms. Nixon stated that Mr. Copp informed her that he is not able to get CMP to move a pole back
from the roadway at this time. Therefore, Ms. Nixon asked the Board if Mr. Copp could get the
needed occupancy permit before the pole is moved, and will this remain as a condition of
approval? CMP informed Mr. Copp that pole will be moved, but they did not stated when it would
be moved.
Ms. Nixon stated that Mr. Littlefield needs approval from the Planning Board before he can sign
the occupancy permit.
The Board agreed to let Mr. Littlefield to issue the occupancy permit, but the Town staff is to
monitor the situation.

5.

Glenylew SybdMslon

Ms. Nixon stated that Mr. Cowger would like an easement on Lots 5 and 6 to access an area in
back of a lot for the purpose of drainage.
The Planning Board requires that the subdivider return before the Planning Board as a minor
change.

F.

Adjournment
Mrs. Damon moved to adjourn at 10:00 p.m.
Ms. Thurber seconded

Ch~uxbaurTI!&ferk to the Board

Vote:

Unanimous

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Municipal Center
May 19, 1992
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:00 p.m.

B.

C.

Ron can
Present:

Mark Robinson, Chairman
Phil Hunt
Bob Vail

Absent:

Peter Bingham

Staff:

Donna Larson, Town Planner
Scott Cowger, Town Engineer

Doug Damon
Nancy Thurber
Nancy Michalak

Minutes of Prior Meeting
April21, 1992
Mr. Robinson suggested a correction on page 16 number 1 re: Harris Road to read: Mr.
Robinson stated that the Town of Falmouth has indicated that there will not be any
improvements made to the road at this time.

Mr. Hunt moved to adopt the minutes of April 21, 1992, as amended.
Ms. Thurber seconded

D.

Vote:

6 In favor

Hearing and Presentations

1.

Publlc Hearing - Site Plan Beulew - Tuttle Road United
Methodist Church - Bob Foster. Wiibur Ingalls. Architect

Mr. Cowger stated that the applicant's agent did a fine job addressing the concerns from
the previous meeting. There are two outstanding items: 1) MOOT entrance permit needs
to be issued and 2) location of the sign post. The sign location issue has since been
addressed in the May 15 plan. In addition, Mr. Cowger has presented an estimate for a
performance guarantee to the Town Planner.
Mr. Robinson opened the meeting to the public.
Mr. Hinkel, an abutter, requested to look at the final site plan. Mr. Hinkel stated that his
concern is whether a significant amount of the existing trees between his property and
the church property would be removed., After reviewing the plan, Mr. Hinkel stated that
according to the plan a bulk of the wooded area would remain as is. Mr. Hinkel was

Cumberland Planning Board
Minutes of Meeting - May 19, 1992
Page 2

satisfied with the amount of wooded space remaining, provided the plans were adhered
to. The applicant agreed to stay within the boundaries as indicated on the plan.
Mr. Robinson closed the meeting to the public.
Ms. Larson stated that the background information is the same as the previous month
with the addition of item# 6, #7, #8 and #9; Department Head reviews are the same as
the April 21 meeting; and presented the Findings of Fact as follows:

BACKGROUND INFORMATION
1.

Applicant is Tuttle Road United Methodist Church; Bob Foster of Wilbur Ingalls Jr.,
Architects is representing the Church ..

2.

The site is located at 52 Tuttle Road within the RR2 District as shown on Map R1, Lot 57;
the parcel size is approximately 5.52 acres.

3.

The site utilizes public water and public sewer.

4.

The application is for site plan review for a proposed addition to the existing church, and
the parking lot.

5.

The proposal received approval from the Board of Adjustment and Appeals on 3/19/92.
The proposal was first submitted to the planning board in April 1992. The application was
tabled at this meeting to allow time to submit the required information as detailed in the
April 17, 1992, memo from the Town Engineer.

6.

The applicant submitted an updated plan on May 5, 1992, which addresses the issue of
providing adequate traffic flow, and site grading to meet the NRPA permit-by-rule
standards. On May 15, 1992, the applicant submitted an updated plan which indicates
setbacks from property lines, and the location of the sign. This plan was also corrected to
state that any new culverts would be the responsibility of the applicant to install, not the
MOOT.

7.

The applicant has submitted copies of applications to the MOOT for an entrance permit,
and DEP for a Permit-By-Rule for disturbance of soil material adjacent to wetlands. The
application was approved by the DEP on May 7, 1992.

8.

The applicants have submitted a sign proposal. The dimensions of the sign do not
exceed the 25 square foot maximum, nor is the sign within 5 feet of a right-of-way. The
sign will be placed in a similar location as it is now, except the placement will be
perpendicular to the road rather than parallel.

9.

Upon review of the Town Engineer, a performance guarantee of $12,450, and an
inspection fee of $250 have been recommended. Both the performance guarantee and
the inspection fee should be posted prior to the issuance of a building permit.

REQUESTED WAIVERS
The applicant has not requested any waivers, however on April 21, 1992 the Planning Board
waived the following sections of required information:
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206.2.3.4

Showing the location of all buildings and driveways within 100 feet of the site on
the other side of Tuttle Road.

206.2.3.7

Showing existing physical features within 200' of the site that are not already
shown and the soils conditions as reflected by a medium intensity soil survey.

PROPOSED FINPINGS OF FACT
CIRCULATION

206.3.1

Provision shall be made for safe and convenient pedestrian and vehicular
traffic movement with and adjacent to the site, with particular emphasis on the
provision and layout of parking and off-street loading and unloading, and on
the movement of people, goods and vehicles upon access roads within the
site, between buildings, and between buildings and vehicles.
Based on the review of the updated plan by the Town Engineer, the Board finds the
provisions of this section have been met.

206.3.2

ACCESS
.1

All entrance and exit driveways shall be located to afford maximum safety to
traffic, provide for safe and convenient Ingress and egress to and from the site
and to minimize conflict with the flow of traffic.

.2 Any exit driveway or driveway lane shall be so designed In profile and grading
and so located as to provide the maximum possible sight distance measured in
each direction. The sight distance available should not be less than the
stopping distance for oncoming traffic at the posted speed limit .
.3 Where a site occupies a corner of two (2) Intersecting roads, no driveway
entrance or exit shall be located within fifty (50) feet of the point of tangency of
the existing or proposed curb radius of that site.
.4 No part of any driveway shall be located within a minimum of fifteen (15) feet of
a side property line. However, the Planning Board may permit a driveway
serving two (2) or more adjacent sites to be located on or within fifteen (15) feet
of a side property line between the adjacent sites .
.5 Where two (2) or more two-way driveways connect a single site to any one (1)
road, a minimum clear distance of one hundred (100) feet measured along the
right-of-way line shall separate the closed edges of any two (2)such driveways.
If one driveway Is two-way and one Is a one-way driveway, the minimum
distance shall be seventy-five (75) .
.6 Driveways should Intersect the road at an angle of as near ninety degrees (90)
as site conditions will permit and in no case less than sixty degrees (60).
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.7 Acceleration and deceleration lanes should be provided where the volume of
traffic using the driveway and the volume of traffic on the road would otherwise
create unsafe traffic conditions.
Based on a review by the Town Engineer, the Board finds that the provisions of this
section have been met provided the applicant receives the entrance permit from the
MOOT.

206.3.3

BUILDING AND PARKING AREA DESIGN AND LAYOUT
The design and layout of bulldlngs and parking areas shall be an aesthetically
pleasing and efficient arrangement. Panlcular attention shall be given to safety
and fire protection, Impact on surrounding development and contiguous and
adjacent buildings and lands.
Based on review by the Town Engineer, the Board finds that the provisions of this
section have been met.

206.3.4

LIGHTING
Adequate llghtlng should be provided to ensure safe movement of persons and
vehicles and for security purposes. Any directional lights shall be arranged so
as to avoid glare and reflection on adjacent propenles.
Based on review by the Town Engineer, the Board finds that the provisions of this
section have been met

206.3.5

BUFFERING
Buffering should be located around the perimeter of the site to minimize the
effects of head Ilg hts of vehicles, noise, Ilg ht from structures and the movement
of people and vehicles, and to shield activities from adjacent propenies when
necessary. buffering may consist of fencing, evergreens, shrubs, berms,
rocks, boulders, mounds, bushes, deciduous trees or combination thereof to
achieve the stated objectives.
On the basis of review by the Town Engineer, the Board finds that the existing
vegetation is being retained and therefore the provisions of this section have been
met.

206.3.6

ENVIRONMENTAL CONSIDERATIONS
Environmental elements relating to prevention of soll erosion, protection of
significant vistas, preservation of trees, protection of watercourses and
resources, noise, topography, soil and animal life shall be reviewed and the
design of the plan shall minimize any adverse impact on these elements.
Natural resources Inventory data and environmental impact Information shall
be used In reviewing design character of development In areas having various
environmental constraints.
Based on a review by the Town Engineer, noting that the site grading has been
revised to meet NRPA permit by rule standards, that the applicant has submitted an
application to the Department of Environmental Protection for a Permit by Rule for
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soil disturbance within 100 feet of a wetland, and that this application has been
approved, the Board finds that the provisions of this section have been met.
Standard Condition of Approval
1. This approval is dependent upon and limited to the proposals and plans
contained in the application and supporting documents submitted and affirmed to
by the applicant. Any variation from the plans, proposals and supporting
documents, except deminimus changes as so determined by the Town Planner
which do not affect approval standards, is subject to review and approval of the
Planning Board prior to implementation.
Proposed Conditions of Approval
1.

All fees for outside consultants and Town Engineer must be paid.

2.

An entrance permit is granted from the MOOT prior to the issuance of a building
permit.

3.

A performance guarantee of $12,450, and an inspection fee of $250 is posted
prior to issuance of a building permit.

The Board's concerns were:
Ms. Thurber asked what was the special exception that the Board of Adjustment and
Appeals granted? Mr. Foster replied that it is a special exception for conditional use
as religious structure.
Mr. Hunt stated that a new sketch shows that the proposed location for new church
signs and the traffic pattern on that sketch appears to be different from that shown on
the site plan. Mr. Foster stated that the traffic pattern and sign location on the
updated (May 15) site plan are the correct information. (The information concerning
sign location that was on the handout was an old plan and therefore incorrect.)
Mr. Damon asked if the sign would be in front of the existing building as the handout
sketch shows? Mr. Foster stated that it will be in the same location as the existing
sign except that it will be perpendicular to the street. (This information is stated in a
note on the plan dated May 15, 1992.)
Mr. Hunt asked Ms. Larson, when referring to the Standard Condition of Approval, is
it the intention of the Board, that if or when the future parsonage or the future
fellowship hall that are depicted on the sketch are to built, the Board wants the site
plan updated and hearings held at that point? Ms. Larson replied, yes, that any
changes must be brought before the Board.

Mr. Hunt moved to adopt the Findings of Fact as read.
Mr. Damon seconded

Vote:

Unanimous

Mr. Hunt moved based on the Findings of Fact, the Board grant site plan approval
to Tuttle Road United Methodist Church subject to the Standard Condition of
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Approval as set fonh In the materials presented at the meeting and the proposed
conditions of approval that all fees for outside consultants and Town Engineer
must be paid; that an entrance permH Is granted from the MOOT prior to the
Issuance of a bulldlng permit and that the applicants submH a performance
guarantee of $12,450, and an Inspection fee of $250 Is posted prior to Issuance of a
building permit.
Ms. Thurber seconded
Mr. Damon moved to amend that the approval if only for the proposed addition and
not for the future parsonage.
Mr. Hunt accepted the amendment.
Ms. Thurber seconded the amendment

Vote:

Unanimous

Mr. Cowger stated that this plan was not reviewed for storm water impact because the
Site Plan ordinance does not require that information. This may be something that the
Board should consider for any future changes to the site plan ordinance.

E.

Administrative Matters
1.

Changes That May Need to be Addressed

Mr. Robinson stated that it appears that this is the time for the Board to present any
issues that may need to be addressed such as any changes in the ordinances.
Mr. Hunt asked if Ms. Nixon had any unfinished projects that she had started before she
left, such as the consent calendar and a type of two track site plan review that would only
require a short form for minor changes? Ms. Larson stated that she would look into these
projects, and report back to the Board with recommendations.

_ _ _ _ _ _ _ _ _ 2._

Garden Center on Middle Road

Ms. Michalak stated that there was a problem with the traffic, people were backing into
the road due to lack of tum around space in the parking lot.
Mr. Robinson requested that Mr. Cowger follow-up on this item.

3.

Small's Brook Crossing

Mr. Robinson requested that Mr. Cowger to speak with Mr. Grover to repair the cut in
Tuttle Road.
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4.

M.S.A.D. 51 Uodate on Master Plan Development

Mr. Robinson informed the Board that a meeting with M.S.A.D. #51 on will be held on
Tuesday, May 26@ 6:30 p.m. for an update on the master plan re: entrances and exits
from the High school and the Junior High. Mr. Robinson requested that the Planning
Board attend.

5.

Common at Cumberland

Mr. Robinson directed comments to Mr. Cowger and Ms. Larson regarding the situation
of storm water runoff from the Common at Cumberland. Mr. Robinson received letters
from both Mr. Sproul and Mr. Bragg concerning an ongoing problem with storm water
runoff, which appears to be exacerbated by this subdivision.
Mr. Robinson would like Mr. Cowger and Ms. Larson to revisit the site and report to the
Board next month.

6.

Glenylew Subdlylslon

Mr. Robinson stated that the developers want to come before the Board for an approval
an easement at sometime in the future.

F.

Adjournment
Mr. Hunt moved to adjourn at 7:35 p.m.
Ms. Thurber seconded

Vote:

Unanimous

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Municipal Center
Tuesday - June 16, 1992
7:00 P.M.

A.

call To Order
Mr. Hunt called the meeting to order at 7:15 p.m. with a quorum present.

B.

c.

Ron

can

Present:

Phil Hunt, Vice-Chairman
Doug Damon

Peter Bingham
Bob Vail

Absent:

Mark Robinson
Nancy Michalak

Nancy Thurber

Staff:

Donna Larson, Town Planner
Scott Cowger, Town Engineer

Minutes of Prior Meeting
May 19, 1992

Mr. Damon moved to accept the minutes of May 19, 1992, as submitted.
Mr. Vall seconded
D.

Vote:

Unanimous

Hearings and Presentations
1.

Prelimjoaru - Site Piao Beujew - MSRD #51 - Tom Emeru. Terrjao
Rrchitects - Rgeot

Ms. Larson stated that the outstanding issues from the August 1990 Planning Board meeting are:
1) the planning of the entrances and exits on Main St. and 2) emergency vehicles have access to
the buildings at all times, especially during the busiest times.
~------~oben-Flowe-aoo--=r-om-E-mer-y,f-mm--i::erriar+-Arch~tects,preser:ited-tt:ie-conceptual-master-plar:1-f-0 -----

the schools located in Cumberland Center and the addition on the Wilson School plan to the
Planning Board with the following comments:

MSAD 51 has started the application procedure to the State for funds to build the addition on
the Wi Ison School.
Two previous conditions of approval for the High school project have a direct impact on any
future construction: 1) that the school shall consolidate the access and egress points at a
single location as recommended by the Dufresne-Henry; 2) identify expanded parking
needs. These have to be addressed by December 1993.
Concern focused on these areas:
1)
Reconfiguration of the drive alignment in front of the Junior High school--the major
concern is congestion, especially with emergency vehicles.
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2)

3)
4)
5)
6)
7)
8)
9)
10)
11)
12)

Defresne & Henry traffic study recommends a single access and egress to the JuniorSenior High area. The Master Plan Committee feel that there are other good solutions
to relieving congestion, in doing that it would eliminate the number of openings on
Main St. to rid of some of the congestion during key hours. This may mean:
a) Reconfiguring Osgood Drive--paid partly by the Town and MOOT and SAD #51.
b New High School entry by removing the exit drive from the Junior High and install
a new exit drive by Gyger Gym.
Moving or demolishing the Bennet House and installing a green area there.
New Junior High parking and access for the staff.
A central parking lot located behind the High school track field and the Wilson School
for students and events. This lot would have spaces for approximately 168 cars.
There is a plan to have a gravel access drive from behind the high school that would
connect to the proposed student parking lot and the athletic fields that could be used
for emergency vehicles if the parking lot area should get congested.
New multipurpose field for the high school.
Buffer zone to provide a green space and nature study.
Wilson School will have a new bus drop-off area.
Addition to the kitchen facility at Wilson School.
Sweetser School is to be renovated as the Superintendent's Office.
There is a proposed parking lot behind the Sweetser School that will accommodate
approximately 80 spaces.

The Wilson School addition will be 45,841 sq. ft. for preschool, kindergarten, and grades 1,
2, & 3 and will accommodate 780 students. There will be a play area for the younger
grades, another for the older students and a small gym.
A single entrance will be used for drop-off area.
The present driveway will be for emergency vehicles only.
There will be only two vehicle entrances onto Tuttle Road; 1) one between the present
Sweetser School and the Wilson School and 2) the Wilson School access and egress.
The service entry for the kitchen will be located as it is now with deliveries made before
school hours.
The will be a reconfigured sewer line as the addition to the Wilson School will be located
where the current sewer line lies.
Discussion:
Mr. Bingham asked what the plans are for the Sweetser School? Mr. Howe stated that it is
to be converted for school offices.
Mr. Vail asked if there were would be emergency vehicle access to the athletic fields? Mr.
Howe explained that the road between the Wilson School and the Sweetser School leading
to the fields will be for emergency vehicle access.
Mr. Bingham asked if the baseball field would be to regulation size and usable by the Little
League? Mr. Howe replied affirmatively. Mr. Hunt stated that on the proposed plan, the
batters mound faces the building and suggested that the batters mound face away from the
building. Mr. Howe stated that the wall adjacent to the ball field was the gym and therefore
didn't have any windows.
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Mr. Bingham stated that the biggest concern is the still the morning traffic on Main St.; also,
does not approve of the facility parking behind the Junior High.
Mr. Hunt stated that he would not like to lose any of the baseball fields as they are used
constantly by the leagues as well as the schools. The grassy area behind the Wilson School
and the track field that is being proposed parking lot is already being used unofficially by the
spectators for parking.
Mr. Howe stated that they are counting parking spaces in order to meet Ordinance
requirements and are not proponents for parking areas that are not necessary. Mr. Hunt

stated that the Planning Board does not want to oblige the SAD to pave limited open space
solely to meet the criteria of the Ordinance rather than what is necessary. If the question is
that ordinance is too strict there might be some willingness to revise the ordinance to make
them a more realistic parking figure.

Mr. Vail suggested that maybe in future the civic lot located behind the Common at
Cumberland Subdivision could be used as a ball field.
Mr. Hunt stated that the concern of driving between two schools may be eliminated since the
Sweetser school will no longer be used as a school. Mr. Howe stated that a guard rail,

fence and bushes will separate the access road and the parking lot from the Wilson school.
In addition, all traffic is directed away from the road and toward either the play areas behind
the school or the front of the buildings.

Mr. Hunt closed the discussion.

2.

Pre-ooolicotion Conference - I ndustrjol Pork - Black strao Rd. - Show
Brothers

The following information is from Planning Board meeting dated March 21, 1989:
Proposal is for a 4 lot industrial park--uses not specified at this time--Site Plan
review/approval would be required for each lot purchaser.
Parcel consists of 20.24 acres of which 0. 15 acres is to be transferred to an abutter and 0.32
acres is to be retained for possible transfer to an abutter: the site is proposed to be 19. 76
acres in size.
Parcel is listed as Map U22, Lot 71, and Map R7, Lot 46.
Parcel is located in West Cumberland off Blackstrap Road at the intersection of Forest lake
Road.
Parcel is in the Industrial District.
Parcel is in the Aquifer Protection District--positive findings by the Board under Section 300
may be required.
Mr. Walter Stinson, Sebago Technics, spoke on behalf of S.B. Enterprises, stated that the
proposal is similar to the one presented in 1989, with the exception that new plans includes a 20 ft.
buffer area to the upland edge of proposed excavation: Mr. Stinson stated that he interpreted the
1989 letter from Jensen, Baird, Gardner, & Henry that S.B. Enterprises could do excavation
incidental to construction and the Planning Board could pass a judgment that this is incidental
excavation.
Mr. Vail asked if the only change in the proposal is the 20' setback? Mr. Stinson replied yes.
Mr. Bingham questioned the specifics of the area such as potential groundwater
contamination, traffic, drainage of the property, and the elevation between Blackstrap Rd.
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and any future buildings? Mr. Stinson stated that a groundwater study was done in 1989,
but another one would be resubmitted and all the drainage would go into dry wells on the
site not on to the abutters property. There would be approximately a 30 foot change in
elevation between the Blackstrap Road and the area where the buildings would be built.
Mr. Cowger stated that Clayton Copp has a well in this area that services most of the
houses on Upper Methodist Road.
Mr. Hunt stated that the major issue before, which Jensen Baird gave an opinion on, is
whether or not this project involves the extraction of earth material, which is governed by
Section 410 of the ordinance. This Section requires extensive buffering and the plan calls
for the removal of a good bit of earth material, which comes in much closer than the
buffering. The opinion of Jensen Baird in 1989 was that if they were going to do this
excavation S.B. Enterprises would have to comply with the standards of Sec. 410.3.1, which
says that the operation is to be shielded from surrounding properties by adequate buffer
area not less than 200 ft. from the top of the final grade to the property line, except that the
Board of Adjustment and Appeals may reduce the buffer area from 200 ft. to 100 ft. rather
than taking it as close to the line as they indicate.
Mr. Stinson stated that Mr. Hunt is correct in terms of the extraction, but there is a section of
the ordinance that stated that any work that is incidental to a construction project is exempt
from Sec. 410.
Mr. Bingham asked if this would be light industry? Mr. Stinson stated yes it would be for
tradesmen that need a shop, warehouse, and office space.
Mr. Hunt read a part of the letter from Bill Dale, Jensen Baird Gardner & Henry which states
that the only exemption is Sec. 410.6 paragraph A exempting extraction "necessarily
incidental to construction for which a building permit has been issued." Mr. Dale stated that
he did not believe that exemption applied to the large amount of gravel that had to be
extracted to improve this site and which was going to be removed from the project area. In
other words, this exception is limited to relatively small amounts necessarily incidental to
normal construction as opposed to removal of approximately 70,000 cubic yards of gravel,
as proposed for this project. The Board concluded at that time this project would have to
apply Sec. 410.3. of the Zoning Ordinance.
Mr. Damon stated he viewed that moving the bank 20 feet with about 50,000 yards is not
incidental earth excavation. He views this project still as earth excavation under the guise of
a subdivision.
Mr. Stinson pointed that there are only two industrial zones in Town one is located on Middle
Road and the one off Blackstrap Rd., which S.B. Enterprises purchased to develop as an
industrial subdivision. Mr. Stinson questioned whether the Board's opinion would change
any if the site was clay (instead of gravel) and of no use and would have to be hauled off the
site and disposed of? Mr. Stinson further stated that if this was clay the applicants would
still be before the Board seeking subdivision approval. If 50 ,000 yards isn't incidental, what
would be incidental and still allow S.B. Enterprises to develop the project according to the
ordinance. Mr. Hunt replied that he did not consider this incidental. Incidental according to
that Ordinance is someone who is excavating a basement, driveway and they have removed
small amounts of material not a 50,000 cubic yards expansion in an existing gravel pit.
Mr. Hunt stated that the concern here is that you would have to adhere to the provisions of
the buffer zone area, which are there to protect people who are living at the top of the bank.
Mr. Hunt further stated that the Board had at the time the previous plan was proposed and
still feels that this is an apparent effort to circumvent the buffering requirements of Sec.
410.3.
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and any future buildings? Mr. Stinson stated that a groundwater study was done in 1989,
but another one would be resubmitted and all the drainage would go into dry wells on the
site not on to the abutters property. There would be approximately a 30 foot change in
elevation between the Blackstrap Road and the area where the buildings would be built.
Mr. Cowger stated that Clayton Copp has a well in this area that services all the houses on
Lower Methodist Road.
Mr. Hunt stated that the major issue before, which Jensen Baird gave an opinion on, is
whether or not this project involves the extraction of earth material, which is governed by
Section 41 O of the ordinance. This Section requires extensive buffering and the plan calls
for the removal of a good bit of earth material, which comes in much closer than the
buffering. The opinion of Jensen Baird in 1989 was that if they were going to do this
excavation S.B. Enterprises would have to comply with the standards of Sec. 410.3.1, which
says that the operation is to be shielded from surrounding properties by adequate buff er
area not less than 200 ft. from the top of the final grade to the property line, except that the
Board of Adjustment and Appeals may reduce the buffer area from 200 ft. to 100 ft. rather
than taking it as close to the line as they indicate.
Mr. Stinson stated that Mr. Hunt is correct in terms of the extraction, but there is a section of
the ordinance that stated that any work that is incidental to a construction project is exempt
from Sec. 410.
Mr. Bingham asked if this would be light industry? Mr. Stinson stated yes it would be for
tradesmen that need a shop, warehouse, and office space.
Mr. Hunt read a part of the letter from Bill Dale, Jensen Baird Gardner & Henry which states
that the only exemption is Sec. 410.6 paragraph A exempting extraction "necessarily
incidental to construction for which a building permit has been issued." Mr. Dale stated that
he did not believe that exemption applied to the large amount of gravel that had to be
extracted to improve this site and which was going to be removed from the project area. In
other words, this exception is limited to relatively small amounts necessarily incidental to
normal construction as opposed to removal of approximately 70,000 cubic yards of gravel,
as proposed for this project. The Board concluded at that time this project would have to
apply Sec. 410.3. of the Zoning Ordinance.
Mr. Damon stated he viewed that moving the bank 20 feet with about 50,000 yards is not
incidental earth excavation. He views this project still as earth excavation under the guise of
a subdivision.
Mr. Stinson pointed that there are only two industrial zones in Town one is located on Middle
Road and the one off Blackstrap Rd., which S.B. Enterprises purchased to develop as an
industrial subdivision. Mr. Stinson questioned whether the Board's opinion would change
any if the site was clay (instead of gravel) and of no use and would have to be hauled off the
site and disposed of? Mr. Stinson further stated that if this was clay the applicants would
still be before the Board seeking subdivision approval. If 50,000 yards isn't incidental, what
would be incidental and still allow S.B. Enterprises to develop the project according to the
ordinance. Mr. Hunt replied that he did not consider this incidental. Incidental according to
that Ordinance is someone who is excavating a basement, driveway and they have removed
small amounts of material not a 50,000 cubic yards expansion in an existing gravel pit.
Mr. Hunt stated that the concern here is that you would have to adhere to the provisions of
the buffer zone area, which are there to protect people who are living at the top of the bank.
Mr. Hunt further stated that the Board had at the time the previous plan was proposed and
still feels that this is an apparent effort to circumvent the buffering requirements of Sec.
410.3.
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Mr. Danny Shaw asked for suggestions on how this land can be developed? Mr. Vail
suggested that they construct a single building with multiple use on one lot instead of a
subdividing into 4 lots.
Mr. Damon stated that he does not feel that at this time there is market value for this land as
an industrial park. Mr. Shaw stated that there is a prospective buyer.
Mr. Cowger suggested instead of removing the gravel from the site regrade the whole lot
which would raise it by 2 or 3 feet. Would this then be considered incidental to the
construction? Mr. Hunt replied no. The concern is that the extraction of earth materials is
in there to prevent people from having all the extraction come right up to their property line,
so that they would have a buffer from noise and expanse from operating there. That is the
area that is being protected.
Mr. Shaw stated that gravel extraction is not an allowed use in the industrial zone. Mr. Hunt
and Mr. Cowger stated that contract zoning would be needed.
Mr. Damon was excused from the meeting at 8:40 p.m.
Mr. Hunt opened the meeting to the public.
Mr. Robert Humphreys stated that the State law is that new mining operations cannot go
within 150 feet of a property line at the top of the slope and have to be left with a 3-1 slope
when they are finished. The sand pits in the west end are an eyesore and a nontaxable
source of income, they are an open collector of anything that wants to fall on them. They
are also an aquifer recharge area. If there is an opportunity to do something with this area,
we should try to assist them. There isn't much we can do about how far the top of the bank
was dug towards the property line that exists, but to get some kind of cover over the bottom
of the pit, either in asphalt or loam, would have a positive effect of what goes into the
aquifer.
Mr. Vail suggested a site walk.

E.

Administrative Matters
Mylar Signing - Daigle Minor Subdivision
The members present signed the mylar.

Update Senior Housing
Ms. Larson informed the Board that the move in date for the residents of phase 1 is July 1. At this
time there are 5 one bedroom units available.
The Board inquired if most of the residents are from Cumberland. The majority of residents are
living here now, have lived here in the past or have relatives in the Town.

Workshop re: Site Plan Review; Consent Calendar
The Board did not discuss these items.
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F.

Adjournment
Mr. Vall moved to adjourn the meeting at 9:05 p.m.
Mr. Bingham seconded.

Vote:

Unanimous

Philip Hunt - Vice-Chairman

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Munlclpal Center
Tuesday - July 21 1992
7:00 P.M.
A.

Csll To Order
Mr. Robinson called the meeting to order at 7:1 O p.m.

B.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon
Nancy Thurber

Absent:

Phil Hunt

Staff:

C.

Peter Bingham
Bob Vail
Nancy Michalak

Donna Larson, Town Planner

Scott Cowger, Town Engineer

Minutes of Prior Meeting
June 16, 1992

Mr. Damon moved to accept the minutes of June 161992, as submitted.
Mr. Vall seconded

D.

Vote:

4 In favor (Damon, Bingham,
Vall, Robinson)
2 abstain (Thurber, Michalak)

Hearings and Presentations
1.

Public Heorjog - Fjool Roorouol Subdjujsjoo Reujsjoo - Wjodu
Knolls - Mere Wjod Rood - R.H. Grover

Mr. Robinson explained that the applicant has requested that this be tabled. Mr. Grover
has not received DEP approval, which he must have before he can reappear before the
Board. Mr. Robinson suggested that this be tabled.

Mr. Damon so moved.
Mrs. Thurber seconded
2.

Vote:

Unanimous

Public Heorjng - Consent Colendor

Mr. Robinson suggested that the Public Hearing for the Consent Calendar be moved to
the last item on the calendar of Hearing and Presentations agenda.

Mr. Damon so moved.
Mrs.Thurberseconded

Vote:

Unanimous
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3.

Public Heorjng- Subdjujsjon Reujsjon - Crone Subdjujsjon - I slond
Pond Ropd - Mon U-4 Lot 3Q

Mr. Robinson stated that the Crane Subdivision Revision has been withdrawn at this time
until some legal problems can be worked out. Mr. Robinson recommended that this be
tabled.

Mr. Damon so moved.
Mrs.Thurberseconded
4.

Vote:

Unanimous

Pre-gnnlicotion Conference - Subdjujsjon - Mqjn St. - Lawrence
Rdlerstejn - Mon U9 Lot 5

Mr. Robinson stated that the applicant has requested that this hearing be tabled, as he is
reassessing his options. Mr. Robinson recommended that this be tabled.

Mr. Bingham so moved.
Mr. Damon seconded
5.

Vote:

Unanimous

Reconsjderotion of Conditions of Rnnrouol - MSRQ #51 - Tom
Emery. Terrien Rrchitech - Agent

Mr. Robinson stated that when the Board acted on the Junior and Senior High additions
conditions were placed on those approvals. Since that time the School Board, architects
for the Mabel Wilson addition, some members of the Planning Board and other citizens
have been meeting to discuss the traffic situation on Main Street and the parking
problem. It appears that a plan has been drawn which address the conditions of approval
for the Junior and Senior High Schools. The proposed plan includes a phasing schedule
of improvements through 1994 as well as long term future goals with no specific time
frame for construction. MSAD 51 is requesting an extension on Condition #4 which
states "That the School shall meet the requirements for parking as required by the
Zoning Ordinance no later than December 31, 1993" and Condition #5 "That the School
shall consolidate the access and egress points at a single location as recommended by
the 1988 Dufresne-Henry traffic study no later than December 31, 1993."
Ms. Larson stated that some of the improvements in front of the Junior and Senior High
Schools can be incorporated into Main St. reconstruction program that is scheduled to
begin either this fall or early next spring. The school djstrict has to present a plan to
M POT by the end of August. so that M DOT can put the project out to bjd.
Mrs. Thurber informed the Board that she did DOT legal work for the Main St. expansion.
Mr. Robinson asked the Board if they felt there was a conflict of interest. The Board
found that Mrs. Thurber has no conflict in this matter.
Mr. Bob Howe stated that it is important to coordinate the MSAD work with DOT. The
plan the Board has shows goals and phases for implementing the project over the next
few years.
Mr. Robinson stated that the Board wants to know what the timetable is to accomplish
this project as a whole and not just what is going to happen on Main St.
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Mr. Tom Gorrill, traffic engineer at Duluca-Hoffman, was contacted by Terrien Architects
to do a traffic study of the site. Mr. Gorrill presented the Board with handouts, which
stated the goals for traffic circulation at the Greely Junior and Senior High Schools:
Limit the number of exits onto Main Street - preferably one.
To improve the right turn movement out of Greely High onto Main Street which is
currently difficult due to a tight radius.
To separate bus loading areas from through traffic.
To improve sight lines for busses rounding the Junior High to the Senior High
School.
To provide designated space for student drop-offs and pick-ups.
To allow the afternoon bus traffic to exit before the high school student vehicles.
To improve pedestrian safety.
To provide emergency access.
The data collected showed that:
The critical turning movement count was the left tum into the high school which in
the morning was 128 vehicles in an hour period, which is really compressed into
a half hour.
In the afternoon that movement count drops off, but now the exiting vehicles are
a concern which has 68 turning right and 67 turning left from the high school.
Number of busses stacked: 3 in the morning at the High School at any one time;
in the afternoon it went up to 9. Junior high was a maximum of 2 stacked in the
morning and 5 in the afternoon.
Drop-off of students is critical in the morning. These vehicles need a safe spot to
let students off and not have to mix with the bus traffic.
In the afternoon, pickup room is needed to store the vehicles as they wait for
school to let out.
DOT will widen Main St. at the High School entrance which will allow cars to
bypass the busses and traffic turning left into the school.
1O mph speed limit signs for vehicles will be posted for the school traffic zones.
There are 5 drop-off spaces for the Junior High to the right of the bus drop-off
area. Those spaces will be marked 15 minute parking only.
Traffic leaving the campus will flow through the parking area in front of the Junior
High to the through traffic pattern in front of the high school and exit onto Main St.
Therefore, all traffic will exit at one spot.
The bus drop-off area will allow for nine busses in front of the Junior High. A
separate lane for emergency vehicles has been incorporated into the plan in front
of the Junior and Senior High Schools.
During school hours the parking area in front of the Junior High will have 31
spaces of angular parking for staff purposes.
The high school bus drop-off area allows for a maximum of 9 busses. A physical
separation of a raised island will be between the bus area and the emergency
vehicle access lane.
Osgood Drive will be moved in from the property line an additional 15 feet to
allow a greater turning radius for traffic leaving the site.
Pedestrian circulation: Student drop-off will be near a walkway to enter the
school; a walkway will be in front of the junior high for bus students; a crosswalk
in front of the Junior High through the trees to tie into the walkway on Main St.;
walkway in front of the Bennet House towards Osgood Drive; walkway in the
High School drop-off area; and another from the high school to the front of the
Gyger Gym.
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Discussion:
Mrs. Michalak asked how wide the passageways are, especially for snow
removal in the winter? Mr. Gorrill stated that areas vary in width from 20 feet for
busses to 30 feet in the through traffic area.
Mrs. Michalak asked if there is any handicap access for the High School as most
of the traffic is delineated to go into the lower quadrant? Is it correct that only bus
traffic can drive right up to the school? Mr. Gorrill stated that handicap access is
something that needs to be designed. All the crosswalks have to be handicap
accessible.
Mrs. Michalak asked if the design meets the fire codes? Mr. Gorrill stated yes, it
was one of the reviews that was done. The fire chief wants a fire hydrant in an
island.
Mrs. Michalak asked what precludes using the back for parking? Mr. Howe
stated that the Planning Board feels that would be taking more play fields and
green space out of circulation and that is not desirable.
Mrs. Michalak asked what will happen to the trees in the area? Mr. Robinson
stated that the fir trees in front of the Gyger gym were planted by the first
graduating class and correspondence has been received requesting that they
remain. Mr. Emery stated that there are trees that will remain, but a few will have
to be removed. Also, some of the maple trees are in distress.
Mrs. Thurber asked if vehicles could pass the busses in front of the High School
as there will be an island between the two types of vehicles? Mr. Gorrill stated
that you have to stop for all busses with flashing lights. Busses should not have
the lights flashing when they are not loading or unloading, therefore allowing
vehicles to pass. There are other traffic management techniques that are crucial
to the success in terms of how this plan operates.
Mrs. Thurber questioned the usage of the 31 parking spaces in front of the Junior
High, will they be used for teacher and staff parking? It is an overflow for the
drop-off area when the drop-off area is full. Mrs. Thurber stated that some of the
High School teachers park in the Junior High lot and walk to the High School and
therefore, does not foresee that any of the spaces will remain empty. Mr. Gorrill
stated that some of the parking spaces would be signed for short time usage and
the remainder will be for staff.
Mrs. Thurber asked what is the width between Main St. and the proposed parking
lot in front of the junior high? Mr. Gorrill replied it is approximately 50 feet.
Mrs. Thurber and Mrs. Michalak stated that they do not like the parking area in
front of the Junior High. Mrs. Thurber further stated that the staff parking should
be near the High School, reduce the space in the front of the Junior High to
handicap parking, emergency access, and 15 minute waiting area.
Mr. Robinson stated that the Planning Board's intent is to address the changes
as a whole and not as a part of a plan. When the parking lot is built behind the
Wilson School and the new access is brought up behind the High School for
emergency vehicles and pedestrians then the plan is a whole.
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Mr. Robinson addressed the two S~hool Board representatives questioning why
do parents need to drop-off students? Why are the 3/4 of the buses only 1/2 full?
Why do students have to have car privileges when they are not involved in
extracurricular activities or work? Who is going to enforce parking regulation,
traffic flow, etc.? Where are the cars going to go when the Bennet lot is no
longer used?
Mrs. Michalak asked why the parking lots are put in a few at a time, why not do
them all now? Mr. Howe stated that the proposed parking lot is to meet the

condition required by the ordinance to provide the specified number of spaces.

Mr. Drummond, School Board representative, stated that a referendum will be
presented to the Public on September 29 with three items on it.
1.
To approve the bond for State funds.
2.
To approve the improvements to the Wilson school.
3.
To address site work such as the parking lot.
Mr. Emery stated that the master plan has two key ingredients other than the academic
programming; 1) the conditions placed on the school district as part of the High School
approval; 2) the agreement in concept that the school district will provide parking in
accordance to the ordinance for the largest assembly space of the buildings that exist on
site. This building is identified as the High School and the ordinance requires 396
spaces.
Mr. Tom Emery outlined the Phase Plan summary dated July 15, 1992:
The first part of Phase I is:
1.

1991-92

Study and prepare a Master Plan for all properties and future use.
Recommend changes to be included in MDOT Main St. construction
project on property right-of-way on Route 9. This is to meet condition

# 5 as proposed which reduces the number of curb cuts on Main St.
and to dovetail with MOOT project.

2.

1992-93

Junjor High:
1. Realign entrance drive curb cut.
2. Eliminate diagonal exit toward Main Street, by School
Department and MDOT.
3. Increase turning radius in front of Gyger Gym, by School
Department.
High School
4. In compliance with the amended condition of site plan approval,
item 5, provide new access and egress curb cuts to connect to
existing driveway alignment. MDOT Main St. project.
5. Provide exit crossover land at gravel section Bennet Lot, 18
student parking spaces eliminated. This would be interim work,

and would later become the through lane.

3.

1993-94 .

Wilson School·
1. Construct school addition and additional parking for expanded
school (80 spaces).
2. Upon voter approval of the Wilson School referendum for
construction and renovation, provide additional parking to gain
required parking spaces and complete emergency access road
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from Tuttle Road to the Central Lot and the back of High School.

Provide 166 spaces to meet the overall need of the future phase
of 396 for the campus. There will be additional site
improvements such as, the detention area in response to the
storm water runoff as provided by the Wilson School, play areas,
etc. those are site plan specific issues not master plan issues.

The major issue in the future long term goal is the construction of the central parking lot,
which frees up the areas around the High School and Junior High school for the
improvements that relate generally to the relocation and reallocation of the parking
spaces.
4.

Future Long Term Goals
High School:
1. Remove (or demolish) Bennet House
2. Realign Osgood Drove -Town. Osgood Dr. does not belong to
MSAD 51. Mr. Emery stated that this is a Town property,.
3.
4.

5.
6.
7.

Therefore, the School Department does not feel that they have
the ability to relocate it without further discussion with the Town.

Realign entry drive beyond Gyger Gym into site - School Dept.
Construct emergency access lane and bus stacking lanes in front
of High School - School Dept.
Remove 33 spaces adjacent and near high school pool to
enhance emergency access to building and rear lot.
Remove 13 spaces between Bennet Lot and high school, and 45
spaces at Bennet Lot.
Construct new student drop behind Bennet House site. - School
Dept.
Construct new sidewalks - Town and School Dept.
Provide landscaping to replace trees. It is a concern to save as

many trees as possible, but not if the trees are distressed or a
safety concern.

Junior High·
1. Construct new student drop and staff parking 10 additional
parking spaces - School Dept.
2. Construct bus drop and stacking lane - School Dept.
3. Landscape front Junior High - School Dept.
Mr. Emery summarized the parking issues as:
Currently 309 spaces on site.
End of Phase II this will be cut back to 291 due to the elimination of 18 spaces
behind the Bennet House. At this time there is no proposal for additional parking.
Phase Ill with the addition of Wilson School there will be an increase of 80
spaces. The new Central Lot behind the track field will provide an additional 166
spaces for a total of 487 spaces. After the removal of all other spaces such as
the Bennet Lot it will be brought back to a total of 406, which is 1Ospaces more
than the maximum required.
Discussion:
Mr. Bingham does not care for the parking lot in front of the Junior High and feels
that aesthetics are important.
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Mr. Robinson stated that the two main issues 1) the acceptance of the proposal
for entrances and exits to Main Street and 2) to address the request for an
extension on condition #4 (the school shall meet the requirements for parking as
required by the zoning ordinance no later than December 31, 1993). The request
is for an extension until December 1994.
Mr. Robinson suggested adding another condition--that any approval with
regards to the whole parcel be conditional on the referendum passing in
September. Therefore, if the public decides not to fund the parking lot the School
Board is to come back for further recommendations.
Mrs. Thurber asked if the School Board in general has addressed the issue of
student parking? Mr. Drummond stated that student parking is difficult to solve.
The population of the High School is decreasing, therefore it should ease over
the next few years.
Mr. Cowger stated that there are no Town records showing that Osgood Drive
has ever been dedicated or accepted by the Town. The Town has no fee interest
or title to that land
Mr. Cowger stated a concern that there should be a separation of vehicles and
pedestrians on Osgood Drive for safety reasons.
Mr. Vail nor Mr. Damon oppose the parking lot area in front of the Junior High.
Mr. Vail stated that all parking lots should be done now considering that the cost
of money will never be any lower.
Mr. Damon was excused at 8:35 p.m.
Ms. Larson presented the findings of fact:

*BACKGROUND
1. Site is located on Main Street.

Map U-11, Lot 1 in the MD Zone.

2. The applicant is requesting a reconsideration of conditions 14 and 15
of the August 7, 1990 Site Plan Review approval for the expansion of
Greely High School.
3. Condition 14 states "That the School shall meet the requirements for
parking as required by the Zoning Ordinance no later than December
31, 1993." The applicant is requesting that this condition be
extended until December 31, 1994. M.S.A.D. 151 is in the process of
developing a Master Plan for the school system.
This Master Plan
includes the addition of the Mabel Wilson School. A new gravel
parking lot ( 168 car capacity) behind the current track field is
being proposed as part of the Mabel Wilson School expansion.
The
parking lot is not scheduled to be complete until 1994, and therefore
the terms of condition 14 will not be met until 1994. A Phasing
Summary, dated July 15, 1992 describes the changes in parking areas
as the phases proceed.
4. The applicant is also requesting a reconsideration of condition 15
which states, "That the School shall consolidate the access and
egress points at a single location as recommended by the 1988
Dufresne-Henry traffic study no later than December 31, 1993."
Careful consideration of the traffic situation at the Junior and
Senior High Schools, has determined that the original study did not
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contain the exact data necessary to establish the traffic needs.
The
Committee has since commissioned a traffic engineer to study the
current traffic pattern, and to make recommendations for improving
the situation.
The study included careful observation and counting cars and buses
entering and exiting the campus. Videos were also produced showing
traffic patterns and habits. As a result of this study a new plan
has been recommended.
This plan segregates the bus traffic from
other vehicular traffic, maintains an open lane for emergency
vehicles and a ramp for police and rescue vehicles to access the
building during peak times.
The plan reduces the number of exits to
one and the number of entrances to two, and Osgood Drive will be
moved 15 feet into the property to provide for a greater turning
radius onto Main Street.
The Department of Transportation has agreed to include entrance
improvements to the schools, as part of the Main Street
reconstruction project. MDOT is planning to put this project out to
bid late summer of this year for either late fall or early spring
construction.
Therefore,
the configuration of the roads in the
campus must be agreed upon by August of this year to receive MDOT
assistance.
DEPARTMENT HEAD REVIEWS
A Department Head meeting was held on Tuesday July 14th to review this
plan.
There are no official Department Head reviews, however the group
did comment that the plan seemed to provide freer and safer flow of
traffic, and adequate access for emergency vehicles during peak hours.

* The background information was not read aloud by the Town Planner, as
all of the material was covered by the presentation given by the
representatives for the applicant.
PROPOSED FINDINGS OF FACT

206.3.1.

CIRCULATION:

Provision shall be made for safe and convenient pedestrian and vehicular traffic
movement within and adjacent to the site, with particular emphasis on the provision and
layout of parking and off-street loading and unloading, and on the movement of people,
goods and vehicles upon access roads with In the site, between buildings, and between
buildings and vehicles.

1. Based on the Development Plan M1 .0, dated July 15, 1992, the circulation within the site will
flow one way, with bus traffic and other vehicular traffic being segregated so as to decrease
congestion. The plan includes a lane strictly for emergency use to the front of both the Junior and
Senior High School. A curb cut and ramp onto the sidewalk leading to the High School will supply
police and rescue access. Parking spaces have been eliminated in the back of the High School
to provide for emergency access in the rear of the building.
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ACCESS:
.1

All entrance and exit driveways shall be located to afford maximum safety to
traffic, provide for safe and convenient ingress and egress to and from the
site and to minimize conflict with the flow of traffic .

.2

Any exit driveway or driveway lane shall be so designed In profile and
grading and so located as to provide the maximum possible sight distance
measured In each direction. The sight distance available should not be less
than the stopping distance for oncoming traffic at the posted speed llmlt .

•3

Where a site occupies a corner of two (2) intersecting roads, no driveway
entrance or exit shall be located within fifty (50) feet of the point of tangency
of the existing or proposed curb radius of that site.

.4

No pan of any driveway shall be located within a minimum of fifteen (15) feet
of a side propeny line. However, the Planning Board may permit a driveway
serving two (2) or more adjacent sites to be located on or within fifteen (15)
feet of a side propeny line between the adjacent sites.

.5

Where two (2) or more two-way driveways connect a single site to any one
(1) road, a minimum clear distance of one hundred (100) feet measured along
the right-of-way line shall separate the closed edges of any two (2) such
driveways. If one driveway is two-way and one Is a one-way driveway, the
minimum distance shall be seventy-five (75) .

•6

Driveways should intersect the road at an angle of as near ninety degrees
(90) as site conditions will permit and In no case less than sixty degrees (60) .

.7

Acceleration and deceleration lanes should be provided where the volume of
traffic using the driveway and the volume of traffic on the road would
otherwise create unsafe traffic conditions.

1. Based on the Development Plan M1 .0, dated July 15, 1992, the applicants are proposing to
provide 2 entrance points and one exit point to the Junior and Senior High School. The plan
describes a detailed sign plan to direct traffic into the site as well as through the site. Osgood
Drive will be moved 15 into the site (south), to provide a greater turning radius onto Main Street.

206.3.3

BUILDING AND PARKING AREA DESIGN AND LAYOUT.

The design and layout of buildings and parking areas shall be In an aesthetically pleasing
and efficient arrangement. Panlcular attention shall be given to safety and fire protection,
Impact on surrounding development and contiguous and adjacent buildings and lands.

1. The Development Plan for S.A.D. #51, M 1.0, dated July 15, 1992, and the Phasing Summary
dated July 15, 1992 state that by 1994 the S.A.D. will have a total of 487 parking spaces
disbursed throughout the campus. 396 parking spaces will be required to meet the parking
requirements for High School Gym assembly use. The applicant therefore would be able to meet
the requirements of the Zoning Ordinance by 1994.
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PROPOSED CONDITIONS OF APPROVAL

1.

That the School shall meet the requirements for parking as required by the
Zoning Ordinance no later than December 31, 1994.

2.

That the School shall reconfigure the ingress and egress points of the schools as
recommended by the Development Plan M1 .0, dated July 15, 1992, no later than
December 31, 1993.

3.

Approval of the proposed Development Plan M 1. 0, dated July 15, 1992, as a
whole plan not a phased plan is conditional pending voter approval in September
1992.

*At the August 19. 1992 meeting the following amendment to condition #3 was orooosed
to clarifv the Board's intent . The prooosal was approved below is an excepert from the

August minutes reflecting this amendment.

Mr. Va;t moved to amend the thjrd f3J condiUon of aoproyal tor M$AD 51 to read
"That fbe plan. Mt.a. dated July 15. 1992 be fmplemented as a whole rather fban as
a phased plan as proposed. In addjUon. aDDroyal of the plan js aonUaqent on yoter
approyal scheduled tor September 29. 1992. If any part of the plan concerning
traffic flow or parkjnq js defeated in the September reterendwp. fbe applicant wm
be responsible tor submjtUaq an alfernare plan to meet conditions 1 and 2 stated
aboye. to the Plannjnq Board tor reyjew and approyal." and to approve the Julv
21. 1992 minutes as amended
Mr. Bjnqbam seconcled

Vore:

6 in tayor fDamon. Bingham.
VaU. Thurber. Mjchlak.
BobjnsonJ
1 abstain fHuntJ
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PROPOSED CONDITIONS OF APPROVAL
1.

That the School shall meet the requirements for parking as required by the
Zoning Ordinance no later than December 31, 1994.

2.

That the School shall reconfigure the ingress and egress points of the schools as
recommended by the Development Plan M1 .0, dated July 15, 1992, no later than
December 31, 1993.

3.

~~

Approval of the proposed Development Plan M1.0, dated July 15, 1992, as a
whole plan not a phased plan is conditional pending voter approval in September
1992.

Mr. Vall moved to accept the Conditions of Approval as proposed with the addition
of the third condition.
Mr. Bingham seconded
2.

Vote:

Unanimous

Public Heorjng - Consent Calendar

Tabled until next month .
Motion was approved, no record of specifics.

E.

Vote:

Unanimous

Administrative Matters
•

Site Plan Review • Classification of Projects

The Board will hold a Public Hearing at the September 15, 1992 meeting. An interim
report will be presented to the Board at the August meeting.

Amendment to Office Commercial (OC) Zone on Route 1 to permit
recreational facilities
Ms. Larson informed the Board that a developer is requesting that the uses in the Office
Commercial Zone be amended to include a family oriented recreational facility. The
applicant will be presenting their proposal to the Town Council on July 27.

•

Chebeague Island Meeting

The Board will hold their August meeting on Chebeague Island on August 19, 1992 at
7:30 p.m.

F.

vP;

Adjournment
Mr. Vail moved to adjourn the meeting at 9:35 p.m.
Mr. Bingham seconded.

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Chebeague Island Hall Community Center
Wednesday- August 19, 1992
7:30 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:30 p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon
Nancy Thurber
Phil Hunt

Staff:

Donna Larson, Town Planner
Scott Cowger, Town Engineer

Peter Bingham
Bob Vail
Nancy Michalak

Minutes of Prior Meeting
July 21, 1992

Mr. Vail moved to amend the third (3) condition of approval for MSAD 51 to read "That the
plan, M1 .o, dated July 15, 1992 be implemented as a whole rather than as a phased plan as
proposed. In addition, approval of the plan is contingent on voter approval scheduled for
September 29, 1992. If any part of the plan concerning traffic flow or parking is defeated in
the September referendum, the applicant will be responsible for submitting an alternate
plan to meet conditions 1 and 2 stated above, to the Planning Board for review and
approval." Mr. Vail also moved to approve the July 21, 1992 minutes as amended.
Mr. Bingham seconded

D. ·

Vote:

6 in favor (Damon, Bingham,
Vail, Robinson, Thurber, Michalak)
1 abstain (Hunt)

Hearings and Presentations
1.

Public Hearing - Planning Board Consent Calendar

Mr. Robinson stated that the consent calendar was tabled from previous meetings at the Chair's
request.
Ms. Larson stated that the consent calendar:
1.
2.

5.

Is designed to speed up the process of approving minor changes such as minor revisions
to approved subdivisions and site plans and to reauthorize subdivision or site plan review
approvals, which have lapsed.
Abutters will be notified as is the procedure now. Items on the consent calendar would
be open to public comments, but on the consent calendar everything would be
considered as a whole. The staff would review the proposal and the Board could approve
the whole consent calendar with one motion. If one or more of the items becomes
controversial then it can be immediately be taken off the consent calendar and tabled to
the next meeting, if needed, when a full public hearing can be held.
There will always be public notice of the agenda items of the consent calendar posted.
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Mr. Robinson opened the meeting to the public.
There was no response from the public concerning this matter.
Mr. Robinson closed the meeting to the public.
Mr. Vail moved to adopt the Consent Calendar as presented to the Board and initiate the
procedures into the Administrative Procedures for Meetings.
Mr. Bingham seconded

2.

Vote: Unanimous

Public Hearing - Final Rooroual Subdivision Revision - Windu Knolls Mere Wind Road - R. H. Grover

Mr. Robinson stated that the applicant withdrew his application this month due to the lack final
approval from DEP. Therefore, it would be appropriate for a motion to table.
Mr. Bingham so moved to table Windy Knolls.
Mrs.Thurberseconded

3.

Vote:

Unanimous

Public Hearing - Subdivision Revision - Crane Subdivision - Island Pond
Road - Mao U-4 Lot 30

Ms. Larson presented the background:
Background and Status
1.

The Crane Subdivision was granted final approval on March 19, 1985.

2.

The applicant, Dr. Lawrence Crane, is requesting a revision to the approved subdivision plan to
reflect a new driveway easement across Lot 6 to service Lot 5.

3.

The driveway has been constructed over the easement being considered for approval.

4.

The applicant is also requesting review of an additional parcel of land to lot 6 which has not yet
been sold.

5.

On August 20, 1985, the Planning Board approved a revision of the subdivision to include Lots 5,
6 and 7, with the condition that all home sites be connected to the public sewer with the exception
of Lot #6 which can use on site disposal if approved by the Plumbing Inspector. The applicant
does have two (2) sewer units available to be use on Island Pond Road. (Should the applicant
use one for Lot 6 then the Plumbing Inspector would not need approve of the Plumbing
Inspector.)

6.

The applicant does have two (2) sewer units to be used on Island Pond Road.
Mr. Cowger stated that there didn't appear from the site visit to be any physical constraints for the
existing driveways to built across abutting lots, but they appear to be built that way therefore more
aesthetic reasons.
Mrs. Thurber questioned the triangular piece that is on the plan dated 8/7/92. In a
previous revision, Dr. Crane proposed to retain a rectangular piece between Hamlin and
Lot 2, because in essence it created another lot. Mrs. Thurber recalled not approving that
change. Ms. Larson stated that she did not notice anything in the previous minutes that
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referred to that condition. Although she was looking for conditions for Lot 6 and not Lot
2 .. Dr. Crane stated he thinks that Mrs. Thurber is right and that the line is incorrect as it
was turned down by the Board. Mr. Hunt stated that Dr. Crane should check to see what
was recorded in the last revision and see if that triangle was drawn in by error. Ms.
Larson stated that she would verify the recorded mylars.

Ms. Larson presented the proposed Findings of Fact:

FINDINGS OF FACT
In accordance with the provisions of Section 1.1 of the Cumberland Subdivision Ordinance, as
indicated in bold type below, the Planning Board makes the following findings of fact which
pertain to the Revision to the Approved Subdivision being proposed:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these standards shall be to assure
the comfort, convenience, safety, health and welfare of the people, to protect the environment and
to promote the development of an economically sound and stable community. To this end, in
approving a revision to a subdivision within the Town of Cumberland, Maine, the Board shall
consider the following criteria and before granting approval shall determine that proposed
revision:
1.
Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services, if they are utilized;
1.

Based on the fact that the subdivision will be served by public sewer, with the exception of Lot #6
which was intended to use on-site disposal, the Board finds that the proposed revision will provide
for adequate sewage waste disposal and will not cause an unreasonable burden on municipal
services, provided the plumbing inspector approves any proposed method of on site disposal prior
to construction, or than any house on Lot 6 be connected to the public sewer.

2.
Conformity with local ordinances and plans. The proposed subdivision conforms with a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan or land
use plan, if any. In making this determination, the municipal reviewing authority may interpret
these ordinances and plans;
2.

The Board finds that the proposed subdivision revision is in compliance with local ordinances as
they were at the time of approval in 1985. The additional parcel of land being added to Lot 6 will
bring the lot into conformance with the current minimum lot size of 2 acres. The easement from
Lot #6 to Lot #5 will provide proper and legal access to Lot #5. The location of a driveway into Lot
#6 will be in conformance with the setback requirements of the Zoning Ordinance provided the
driveway leaves the cul-de-sac section of the private road and is at least 15 feet from the original
subdivision lot line.

3.
Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A., Section
4401 (2-A), within the proposed subdivision have been identified on any maps submitted as part of
the application, regardless of the sized of these wetlands. Any mapping of freshwater wetlands
may be done with the help of the local soil and water conservation district; and
Title 30-A Definition
Freshwater wetland: "Freshwater wetland" means freshwater swamps, marshes, bogs and
similar areas which are: A. Inundated or saturated by surface or ground water at a frequency and for a
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duration sufficient to support, and which under normal circumstances do support, a prevalence of wetland
of vegetation typically adapted for life in saturated soils; and B. Not considered part of a great pond,
coastal wetland, river stream or brook. These areas may contain small stream channels or inclusions of
land that do not conform to the criteria of this subsection.
3.

The Town Engineer and the Town Planner visited Lot #6 of the approved Subdivision and noted
vegetation and topography which may be indicative of freshwater wetlands. Based on a site visit
the staff recommends that the Department of Environmental Protection be contacted to determine if
any DEP or Army Corps of Engineer permits would be required .

In consideration of the above, the Planning Board finds that the proposed revisions do satisfy the
above criteria of Section 1.1 of the Cumberland Subdivision Ordinance.
Mr. Robinson informed Dr. Crane that based upon the Planning Board's experience of the
past two or three years that it is in the best interest of the applicant to contact the DEP to
see if Permit-by- Rule is needed. Dr. Crane asked about Lots 1-5 does it also apply to
those. Mr. Robinson stated that only Lot 6 was cited.
Mr. Vail stated that may be this suggestion should be struck from the record as this is a
lot of record and not sure that the Board should make that statement. Mr. Robinson
stated that the Board has been asked to review this after the fact and the Board is aware
of the standards that were not necessarily in place at the time of original subdivision
approval. This is a recommendation only.
Mr. Hunt stated that the Findings should be qualified to "The Town Engineer and Town
Planner noted vegetation topography whjch may be indicative of wetlands". The records
will show that the Board did examine the issues as due by the ordinance.
Mr. Robinson asked the Board if that change meets their approval. The Board replied in
the affirmative.

Mr. Damon moved to accept the amended Findings of Fact on Crane Subdivision.
Mr. Hunt seconded

Vote:

Unanimous

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the application and
supporting documents submitted and affirmed to by the applicant. Any variation from the plans, proposals
and supporting documents, except deminimus changes as so determined by the Town Planner which do
not affect approval standards, is subject to review and approval of the Planning Board prior to
implementation.

Mr. Damon moved to accept the Standard Conditions of Approval.
Mr. Hunt seconded

Vote:

Unanimous

Mr. Damon stated that the proposed conditions of approval needed to be revised before
approval.
Mr. Hunt stated that the boundaries of Lot 2 are to be drawn as to conform as originally
platted on the subdivision plan of 1985.

Proposed Conditions of Approval
1.

That a revised recording plat be recorded in the Cumberland County Registry of Deeds within 60
days of approval of the revised plan by the Planning Board.
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2.

That the applicant provide two (2) mylars, (1) original to be signed and recorded and (1) copy to
be signed for Town records. Ten paper copies of the signed mylar must also be submitted to the
Town stating Book and Page numbers.

3.

That the easement deed from Lot #6 to Lot #5 be signed and be recorded along with the revised
plan.

4.

That all fees for outside consultants and the Town Engineer be paid.

5.

That the plumbing inspector review and approve any proposed on-site sewage disposal system
prior to construction if used.

6.

That any driveway to Lot #6 exits from the cul-de-sac part of Island Pond Road, and that the
driveway be at least 15 feet from the original lot line labeled "former location of Lot 6 boundary".

7.

That the boundaries of Lot 2 are to be drawn as to conform as originally platted on the subdivision
plan of 1985.

Mr. Damon moved to accept as written and amended the Conditions of Approval for Crane
Subdivision.
Mrs. Michalak seconded

Vote:

Unanimous

Ms. Larson stated that condition #5 to read, which states that the plumbing inspector review and
approve any proposed on site sewage disposal system prior to construction if used.

Mr. Hunt moved to adopt the amendment to condition #5.
Mrs. Thurber seconded
4.

Vote:

Unanimous

Public Hearing - Subdjujsjon Beujsjon - Glenujew Subdjujsjon - Blonchqrd
Rood - Ooorouql of Phase II god 111 - Performance Gugrontee

Mr. Robinson stated that the records should reflect that Mrs. Thurber stepped down.
Ms. Larson presented the background information for the Performance Guarantee:
The applicant is requesting that the bond for phase I be released and, that the form and amount of a
performance guarantee for phase II and phase 111 be approved.

Background and Status
1.

The phasing of the Glenview Subdivision was approved with the following restrictions:
1.

that absolutely no work may be begun on a subsequent phase until all required work on
the immediately prior phase has been satisfactorily completed;

2.

that no work on a subsequent phase may be begun until the applicant re-appears before
the Planning Board to get approval on the amount and form of the performance
guarantee to cover the costs of improvements on the next phase; and

3.

that each phase have a maximum of a two year time restriction for completion.
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2.

The applicant has completed all of the required work on phase I of the Project I, except final
paving and minor items as outlined by the Town Engineer. The Town Engineer and the Town
Planner recommend that the final coat of pavement and auxiliary improvements be postponed
until Phase II and Phase Ill are completed and until the winter season passes This to provide
protection for the final coat of pavement from the impact of the equipment necessary for the final
phases of the project. The developer will continue to bond these improvements as separate
items on the bond to be issued for Phase II and 111.

3.

The applicant is proposing to purchase a Subdivision Bond in the amount $343, 175. The amount
is based on an estimate by the Town Engineer as noted in a memo dated August 14, 1992.

4.

On December 18, 1990 the applicant requested a 6 month extension of the Letter of Credit for the
completion of public improvements for phase I. The Board approved the request with the
understanding that the six-month extension does not affect the original timetable for the second
and third phases or completion of the entire subdivision. Therefore phase II improvements shall
be completed by December 20, 1992, and phase Ill improvements by December 20, 1994. The
bond shall reflect this timetable.

Additional Concerns
1.

As with phase I, concerns of the presence of wetlands exist in developing Phase II and
Phase Ill. In particular, Bayberry Lane crosses a stream and is within 100 feet of a
stream, therefore requiring an NRPA permit from the Department of Environmental
Protection which will be required prior to construction of the road.

Discussion:
Mr. Robinson asked Ms. Brown, BG Associates representative, who the principals of BG
Associates are? The tape did not clearly pick up Ms. Brown's response. Therefore, the
description of the BG Associates is taken from the DEP Findings of Fact and Order. The
principal and sole stockholder of Liberty Group, Inc. is Michael A Liberty. On November
15, 1991 Liberty, Inc. formed a limited partnership, BG Associates, and transferred
Glenview Subdivision to the new partnership. The General Partners of BG Associates
are Bangor Lumber and Land, Inc. and Glenview Associates. The President, Treasurer
and sole stockholder of Bangor Lumber and Land, Inc. is Kevin J. McCarthy, Chief
Operating Officer of Liberty Group, Inc. The General Partners of Glenview Associates
are Liberty Group, Inc. and Michael A Liberty. The full financial responsibility and
obligations for Glenview Subdivision remains with Liberty Group, Inc.
Mr. Robinson asl<ed if Mr. Crooker and Mr. Liberty are still involved with the project? Ms.
Brown stated yes they are.
Mr. Damon asked if BG Associates intend to start Phase II right away and complete it
before Christmas? Ms. Brown stated yes.
Mr. Cowger stated that if the all improvements are done this fall the final paving should be
postponed until next spring. Final paving of Phase II & Ill should wait until a winter has
passed.
Mr. Bingham asked if the wetland concern for Glenview is in an advisory one? Mr.
Cowger stated that there are several areas of wetlands and streams that involve some
lots and Bayberry Lane, which is a private road. The only concern is that, from the
Town's stand point there is a small area that may be within the Glenview Road right-ofway. Mr. Cowger would look at that area prior to road acceptance to verify that the Town
has no obligations.
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Mr. Hunt stated that this project had wetland concerns the first time and the DEP
expressed their opinions which had a bearing on which lots were approved and which lots
were not because of DEP's findings.
Mr. Robinson recommended that the Board approve the release of the bond for Phase I, the
amount of performance guarantee for Phase II and Ill, the timetable and the additional concern
number one.

Mr. Bingham so moved that the Board approve the release of the bond for Phase I and the
amount of performance guarantee for Phase II and Ill and the timetable so Included with
the additional concern number one.
Mr. Hunt amended the motion that the Board will release the initial bond on the condition
that the remaining improvements of $24,250 be covered in the new bond.
Mr. Damon seconded

Vote:

Unanimous

Mr. Robinson stated the next item on the agenda is to consider the requested drainage easement
and to accept the transfer of title from Liberty Group to BG Associates for Glenview Subdivision.
Ms. Larson presented the background, status and the proposed Findings of Fact:

Background and Status
1.

The Glenview Subdivision was approved on December 20, 1992.

2.

The Town has requested that the applicant provide a drainage easement to the Town to provide
for drainage from Heather Lane across Lot 5 to the limit of the Subdivision. The applicant has
submitted an easement and a plan of the drainage easement for review and approval of the
Board.

3.

The applicant is requesting approval of the transfer of title from Liberty Group to BG Associates.
The applicant has received approval of the transfer from the Department of Environmental
Protection which states a positive finding for both financial and technical ability. The applicant
also submitted a quitclaim deed to the DEP evidencing its title to the Glenview Subdivision.

PROPOSED FINDINGS OF FACT
In accordance with the provisions of Section 1.1 of the Cumberland Subdivision
Ordinance, as indicated in bold type below, the Planning Board makes the following findings of
fact for the revision to the approved subdivision being proposed:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these standards shall be to assure
the comfort, convenience, safety, health and welfare of the people, to protect the environment and
to promote the development of an economically sound and stable community. To this end, in
approving a revision to an approved subdivision within the Town of Cumberland, Maine, the Board
shall consider the following criteria and before granting approval shall determine that proposed
revision:
1.
Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;
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1.1.

Based on the fact that the applicant submitted adequate information supporting the financial and
technical capacity of BG Associates to the Department of Environmental Protection, and received
approval from the Department, the Board finds that the applicant has adequate financial and
technical capacity to meet the standards of this section.

2.
Stormwater.
management;
2.1.

The proposed subdivision will provide for adequate stormwater

Based on the fact that the applicant has provided the Town with a drainage easement across Lot 5
to provide for drainage for Heather Lane, and that the easement and plan will be recorded with the
Registry of Deeds, the Board finds that provisions for adequate stormwater management have been
provided for.

In consideration of the above, the Planning Board finds that the proposed revision to phase I of
the subdivision does satisfy criteria of Section 1.1 of the Cumberland Subdivision Ordinance.

Mr. Damon moved to accept the proposed Findings of Fact.
Mr. Vail seconded

Vote:

Unanimous

Standard Condition of Approval
This approval is dependent upon and limited to the proposals and plan contained in the application and
supporting documents submitted and affirmed to by the application. Any variation from the plans,
proposals and supporting documents, except deminimus changes as determined by the Town Planner
which do not affect approval standards, is subject to the review and approval of the Planning Board prior
to implementation.

Proposed Conditions of Approval
1.

That a revised recording plat be recorded in the Cumberland County Registry of Deeds within 60
days of approval of the revised plan by the Planning Board.

2.

That the applicant provide 2 mylars, (1) to be signed and recorded and, (1) copy to be signed
and retained for Town records, and 1O paper copies of the signed mylar which include the Book
and Page numbers.

3.

That all fees for outside consultants and the Town Engineer be paid.

Mr. Hunt moved to adopt the Standard Conditions of Approval and the Proposed
Conditions of Approval
Mr. Damon moved to amended condition 2 to read that the applicant provide 2 mylars to be
signed and one recorded, and 1O paper copies of the signed and recorded plan to the
Town Planner.
Mr. Hunt accepted the amendment.
Mr. Damon seconded
Mrs. Thurber returned to the Board at 8:20 P.M.

Vote:

Unanimous
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5.

Public Hearing - Subdjujsjon Beujsjon - Small's Brook Crossing - Tuttle

B.oJtd.

Mr. Cowger stated that the information that the Board received is a list of the field changes from
the beginning of the project. There are three field changes that need Planning Board approval
because of recorded plan changes.
Mr. Robinson asked if the Board has adequate materials to make decisions? Ms. Larson stated
that there is enough information for a decision.
Mr. Robinson stated that most of the changes are punch list items which are expected with any
subdivision except for the clearing of an area for a stump dump. It became necessary to clear an
area for the stump dump because the Town no longer operates a stump dump.
Mr. Cowger stated that on the approved subdivision plan there is a note on the recorded plat that
states there will be no removal or cutting of vegetation on the Town's open space parcels. A
sketch has been submitted for the stump disposal area. The initial plan was to go above and
below ground, but the latest plan shows that it is basically below ground up to approximately 12
feet deep and approximately 2 feet above ground. The stumps will be mixed with materials
available on site to make a packed fill, covered with 12 inches of clay, 4 inches of loam and
seeding on top of it. It is wholly contained within the Town's land, therefore it doesn't directly
impact the abutting parcels.
Ms. Michalak asked if there will be any runoff on the surrounding lots? Mr. Cowger stated
that the general area has wetlands on both sides of it. A couple of the lots have been
built draining back to it. Basically it will drain away from the lots and is not a major
concern. The Board could require that the developer provide adequate drainage around
the perimeter.
Mr. Robinson asked if there was standing water previously? Mr. Cowger replied yes
there were puddles as this is hydric soil.
Mrs. Thurber asked if the stumps could be removed? Mr. Cowger stated that the
developer informed him it is very expensive to have them removed or chipped. Mr.
Rickley will also be using some of the fill excavated for house lots.
Mr. Cowger explained that the maple tree is shown incorrectly on the approved subdivision plans
which shows it located right on the edge of the right-of-way along Tuttle Road. The developer
had promised the abutter, Francis Small, that he would not remove that tree, but Mr. Cowger felt
that it was too close to the subdivision road. Mr. Cowger suggested to Mr. Rickley that the tree
be removed or redesign the entrance away from the tree. Mr. Rickley redesigned the entrance.
The redesigned road provides a better entrance. as it is more of a perpendicular intersection than
previously. The new road has been paved.
Mr. Cowger stated that the other field change that needs to be addressed is problems with the
elevation of the foundation drain stubs on Lots 1O and 11. These lots had, at the back, an
easement to the Town of Cumberland with no disturbance of vegetation. There was a concern for
erosion on those parcels, therefore, Mr. Cowger did not want any foundation drains outward to
the rear of the parcels. Mr. Cowger recommended approval of Lot 11, which is the last lot on the
conservation easement, out letting its foundation drainage to the rear of its property with
conditions:
a.
b.

The pipe outlets into a stone plunge pool which will spread the water out before entering
the Town easement, which contains highly erodible soils.
No earthwork will be done within the Town easement to the rear of the lot.
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c.

The Planning Board approves of this modification.

Mr. Vail moved to accept the changes as recommended by the Town Engineer to:
1.

To have the revision of the entrance recorded at the registry.

2.

Lot 11 may discharge via gravity means to the rear of the lot with the following
conditions:
a.
The pipe outlets into a stone plunge pool which will spread the water out.
No earthwork will be done within the Town easement to the rear of the lot.
b.
Lot 1Owill be served by the foundation drain service stub left for Lot 11 with the
condition that an easement be provided across Lot 11 for that area within 10 feet of
the pipe centerline. The foundation drain service stub originally intended for Lot
10 will be abandoned.

3.

To allow the clearing of an area for stump disposal.

4.

No additional work be done in the area previously cleared.

Mr. Damon seconded

Vote:

motion rescinded

Mr. Hunt asked about the revegatation plan. Mr. Cowger stated that the developer is to plant pine
trees in the easement.
Mr. Hunt suggested to the Board to adopt the Findings of Fact and the Conditions of approval.

Mr. Vail rescinded the motion.
The background information was not read by the Town Planner, as the material was covered by
the Town Engineer.

Background and Status
1.

The Small's Brook Subdivision was granted final approval on August 21, 1990.

2.

The applicant is requesting an after-the-fact approval from the Board on the realignment of the
entrance road, and the clearing of land for a stump dump and approval on the stump disposal
plan.

3.

The alignment of the entrance road as approved would have required construction very close to a
large maple tree which the developer agreed not to cut down. At the request of the abutter the
applicant redesigned the alignment of the road to avoid the tree. In the process the site distance
was significantly improved. The Town Engineer gave the applicant preliminary approval of the realignment. The applicant is now requesting final approval from the Board.

4.

As development continues on the project a stump disposal area has become necessary. An area
was cleared in the open space parcel dedicated to the Town which is located on the inside of the
loop created by the road. The applicant has submitted the following concerning stump disposal:
a.)
Figure 2 - a stump dump location plan that shows the area cleared for stumps.
b.)
Figure 4 - section A - A, a cross section of the proposed dump. The disposal area will be
excavated no deeper than 12 feet, as shown on the drawing. The finished grade of the
dump area will follow the natural contour of the site, and will be no higher than 3 feet
above the existing grade. Side slopes will be no steeper than 3:1. A 12" clay cap will be
used to seal the disposal site. 4" of loam, and seed and mulch will be added to
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c.)

revegetate the site. Hay bales or a silt fence will be used to prevent erosion while being
actively used.
Figure 5 - Stump Disposal Specs. The specs describe how the stumps will be
compacted, and what will be done to fill in gaps between stumps. Final revegatation
plans are also included as described in Figure 4.

6.

The Town Engineer and the Town Manager gave preliminary approval to the location of the
stump disposal area, however both feel that final approval is necessary from the Planning Board,
due to clearing restrictions originally placed on the Town's open space parcel.

7.

During the clearing of Lots 10 and 11, some trees were acddentally cleared within the boundary
of the Town Easement. The developer has agreed to revegetate this area as soon as possible,
and has submitted a proposal titled Lot Clearing, (Figure 3) to revegetate the lots. The applicant
is proposing to plant 14 white pines of varying heights to replace those taken down.
Ms. Larson presented the proposed Findings of Fact and proposed Conditions of Approval:

PROPOSED FINDINGS OF FACT
In accordance with the provisions of Section 1.1 of the Cumberland Subdivision
Ordinance, as indicated in bold type below, the Planning Board makes the following findings of
fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these standards shall be to assure the
comfort, convenience, safety, health and welfare of the people, to protect the environment and to
promote the development of an economically sound and stable community. To this end, in
approving a subdivision within the Town of Cumberland, Maine, the Board shall consider the
following criteria and before granting approval shall determine that proposed subdivision:
1.
Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:

1.

A.

The elevation of land above sea level and its relation to flood plains;

B.

The nature of soils and subsoils and their ability to adequately support waste
disposal;

C

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules and regulations;

Based on the fact that the revision to the approved subdivision includes a plan to manage the
stump disposal area while active, as well as a plan to revegetate the area cleared for the stump
disposal the Board finds that the area will be able to support the waste without significantly
impacting the water quality or soils of the area.

2.
Erosion. The proposed subdivision will not cause unreasonable soil erosion or a reduction
in the land's capacity to hold water so that a dangerous or unhealthy condition results;
1.

Based on the fact that the developer has agreed to revegetate the area on Lots 10 and 11, which
was cleared by mistake, as soon as possible, and that a plan was submitted which describes an
adequate number and type of trees, the Board finds that no unreasonable soil erosion will occur.
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3.
Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads existing
or proposed;
1.

Based on the Town Engineers review of the realignment of the entrance road, the revision will
increase the sight distance, and therefore provide a safer entrance to the public road, the Board
finds that the revision will not cause any unsafe conditions.

Proposed Conditions of Approval
1.

That a revised recording plat, showing the realignment of the road, and the location of the stump
disposal, be recorded in the Cumberland County Registry of Deeds within 60 days of approval of
the revised plan by the Planning Board.

2.

That the applicant provide two (2) mylars, (1) original to be signed and recorded and (1) copy to
be signed for Town records. Ten paper copies of the signed mylar must also be submitted to the
Town stating Book and Page numbers.

3.

That all fees for outside consultants and the Town Engineer be paid .

4.

That prior to any additional clearing on Lots 1 through 11, the monumentation for the Town
Easement be completed.

Mr. Hunt moved to adopt the Findings of Fact and to approve the Proposed Conditions of
Approval as prepared by the Town Planner.
Mr. Damon seconded

E.

Vote:

Unanimous

Administrative Matters
Minor Field Changes - Town Engineer
Mr. Cowger encouraged the Board to review the list of field changes submitted to the Board . He
informed the Board that 500 feet of outlet drain was eliminated from the Small's Brook drain
system.
Site Plan Review Report
Ms. Larson stated that the Planning Board would have a draft copy of Site Plan Review at the
next meeting.
MSAD 51
Mr. Robinson stated that the Board passed a site plan approval for MSAD 51 approximately 3 or
4 years ago. At that time, the Board made a requirement as a condition of approval that the
School District must address the parking, traffic and safety concerns of the site prior to any further
construction on the site . The Board has been in deliberation with the School Board and the
Master Plan Committee for approximately the last 8 months. After Chief Planche stated at one of
the meetings his concerns on the parking traffic and safety issues the Master Plan Committee
presented a more workable plan. The Board ultimately agreed to the changes for the entrance
and exit points of the Junior and Senior High Schools because MOOT is going to improve Main
St. and the School District needed an answer if MOOT is to fund part of the improvements. The
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Board approved the entrance and exit points; and granted the School District a one year
extension to allow them to accomplish the rest of the improvements. The School District
indicated to the Planning Board that they are going to put a bond to the voters in September,
which would be in the sum of $400,00o+-, which would address all of these issues. The Board
added a condition of approval that if the voters did not approve that bond issue the School District
must come back and start over. The Board's Condition of Approval on the Junior and Senior High
indicated these improvements have to be completed prior to any further expansion of the
buildings on the campus, which includes the Wilson School. The Historical Society became
aware that some trees would be removed in front of the Junior High which prompted many letters
and phone calls to the Town Office. The Planning Board's records reflect that over the previous
years they have encouraged the school not to cut trees, not to put down more pavement, to
encourage the use of school busses and less cars going back and forth to school, etc. On
Monday evening, the School Board met and my understanding, from the School Board Chairman ,
is that many people attended the meeting questioning the School Board why these changes
needed to be made and what they were going to accomplish. The Superintendent of Schools
reported that these changes were being made because the Planning Board and their inability to
be flexible in dealing with the School Board, not being willing to work with them and requiring
them to make changes that were not really necessary. The School Board's next recommendation
was that they not bond the total improvements for the entrances and exits, pedestrians, and
emergency vehicles access to the Junior and Senior High Schools. What they voted to bond is
the parking lot behind the Wilson School. It appears as though the School Board voided the
Planning Boards approval that was given at the July 18, 1992 meeting. It further appears that the
School Board at this time have no indications of complying with the Planning Board's Conditions
of Approval of three or four years ago. The School Board minutes were not available yet. The
Town Council will have this as an agenda item (#2) because they have received many calls
asking why the Planning Board is difficult to deal with. The Planning Board has given them four
years to complete the project and now have given them a year extension. The Planning Board
also indicated to the School Board they would be willing to help them make the people in the
community aware of why these items needed to be done. Mr. Robinson requested that the
Planning Board members attend the Council meeting August 24 on Monday evening. At that time
Mr. Robinson will explain to the Council the chronological history of what has taken place. Ms.
Stallworth is not planning on attending the Council meeting.
Mr. Robinson stated that the main issue is that the Planning Board made a good faith agreement
with the School Board in July and it appears that the School Board has reneged on it and it further
appears that the School Board have no intention to comply with the Planning Board's conditions.
Mr. Damon stated that in case he is not able to attend the Council meeting, let it be know that he
feels that the purpose of the Planning Board is to promote the safety welfare of the Town of
Cumberland. Mr. Damon stated that he has served on the Board a long time and has been with
this issue, regarding the transportation to the schools, since the beginning. Not only is it the
campus that the Planning Board is protecting, but it's the rest of the people of Cumberland and
the motoring public in general that travel along Main St. For the School Board to say that this
issue , the way that it's finally resolved and that the Planning Board is burdening it or being
unreasonable is very unjust at this point. Mr. Damon feels that MOOT would go along with the
recommendation of the transportation engineer that the School District hired to create the
entrances and traffic movement. The School Board has expended money for it to be studied, not
only are they saying that the Planning Board is unreasonable, but their own engineer doesn't
know what they are doing either. The issue is that this should be done now because MOOT is
rebuilding Main St.
Mr. Robinson stated that the Chairman of the School Board supported the Planning Board and
lost. One of the questions made to him was can the Planning Board hold up the building of the
Wilson School because of this? Mr. Doyle replied, yes they can . The School Board replied no
they can't and that is why the School Board voted they way they did. Mr. Robinson is not
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suggesting that the Planning Board do this, but would like the Planning Board's advice on what to
do.
Mr. Bingham stated that he served on the School Board at the time this issue was raised when
the addition to Greely High was built. It was quite obvious, and I think everybody realized that
before the School Board went any further, a master plan had to be developed for the whole
campus. The situation was patched because of parking issues. Subsequently in the three years
several things have come to the foreground 1) the rebuilding of Main St. by MOOT, 2) probably
most important is that the comprehensive plan that was passed the parking regulations changed
and 3) other issues arose when Wilson School addition came before the Planning Board, such as
the emergency access issue. Four or five different issues have come up to adopt a plan while
these issues are happening to solve everything as the same time instead of piece meal. Mr.
Bingham doesn't think that the School Board members are properly educated to a) the facts and
b) how the law plays out and what they are required to do under ordinances. Mr. Bingham feels
that the facts and the law needs to be explained one more time.
Ms. Michalak feels that the Mr. Robinson was very clear to the School District on what would
happen if the conditions are not complied with.
Mr. Hunt stated that it is worth pointing out that the Board has been extremely flexible in
considering the kinds of ways that the School District can solve its parking problems. The
Planning Board has been open to revising the space requirements, if the School Board could
show that would solve their problem. The Planning Board has been amenable to bussing
activities and anything that the School Board would be willing to come up with that would appear
to solve the problem the Board would consider. Mr. Hunt did not feel that the Board has imposed
any hard and fast rules on how the School Board got to conformance of solving the problems. It
was left to the School Board to propose how they would like to do it and to suggest that some of
the proposals that they have come up with are things that the Planning Board has required of
them is just totally incorrect and unfair. Many of the things that the Planning Board is being
blamed for are things that the School Board or their agents themselves proposed which the
Planning Board objected to. It seems to be totally unjust that the Planning Board is being
chastised for coming up with this program which is really the School Boards plan.
Mr. Bingham stated that the School Board's original plan did not have anything as far as the
additional Wilson parking lot and a poor solution to the High School parking.
Mr. Robinson stated that what he found extremely graphics when school is starting in the morning
and ending in the afternoon, and the busses are there, people are leaving and people are coming
there is no way an ambulance or a fire truck can get in there. As a matter of fact, there were
several instances last year, during the school year, when there were things going on in the
parking lot beside the gym and the police couldn't even get in. The only portion of the whole
campus that has fire sprinklers in it is the addition. The police chief and the fire chief certainly
were correct in their concerns about access.
Mr. Cowger stated that the Superintendent of Schools called about clearing bushes on Osgood
Drive because a child had been hit there recently.
Mr. Bingham stated that it has been a miracle that no one has been killed out there. The first time
that some one gets seriously hurt the Townspeople would descend on the School Board to do
something. Then it would be in the bond issue.
Ms. Larson stated that the tree issue has opened up a good opportunity to get the plan out to the
public and to express the Planning Board concerns on safety. As a result the Historical Society
has invited Ms. Larson, and anyone else who is interested to attend the next Historical Society
meeting on September 17. Possibly Judith Stallworth will also be at the meeting to go over the
School District's proposal to the Planning Board.
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F.

Adjournment
Mr. Hunt moved to adjourn at 9:00 p.m.
Mr. Damon seconded

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Municipal Center
Tuesday - September 15, 1992
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:00 p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Doug Damon
Phil Hunt

Staff:

Donna Larson, Town Planner
Scott Cowger, Town Engineer

Absent:

Nancy Thurber

Peter Bingham
Bob Vail
Nancy Michalak (7:15 PM)

Minutes of Prior Meeting
August 19, 1992

Mr. Vail moved to accept the minutes of August 19, 1992 as prepared.
Mr. Hunt seconded
D.

Consent Calendar

E.

Hearings and Presentations
1.

Vote:

Unanimous

Public Hearing - Final Oooroual Subdiuision Reuision - Windu Knolls Mere Wind Road - 0. H. Grouer

Ms. Larson stated:
The applicant is proposing to split Lot 4 as shown on the approved subdivision plans into
three lots (known as lots 4A, 4B, and 4C) and to revise locations of septic system leach
fields. This revision proposal was originally submitted to the Board in December of 1990.
The proposal was tabled at the December 18, 1990 meeting pending DEP approval.
The applicant received final approval for Site Location of Development from the
Department of Environmental Protection on September 10, 1992.
Applicant had requested that a paved shoulder be substituted for a freewalk.
There is no performance guarantee on this project.
Mr. Cowger stated:
The work that remains is a final coat of pavement. The base pavement is thin, so it will
need to be redone to bring it up to Town standards.
There are other minor improvements to be completed.
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Mr. Robinson opened the meeting to the public.
There were no comments from the public.
Mr. Robinson closed the meeting to the public.
Mr. Ben Grover stated:
That a waiver was approved for paved four (4) foot shouldesr with a solid white line to
separate the road and the shoulder. This was granted in the original approval for both
Aspen Crest Road and Mere Wind Drive.
A.H. Grover has a five (5) year guarantee with the home owners stating that they will
maintain mowing, plowing, sanding and spring sweeping. The Grovers also have an
agreement with Blue Rock to supply the materials needed in order to bring the road
pavement to Town Standards. There are some minor issues such as drainage
improvements. Landscaping has been completed. Does not feel that a bank Letter of
Credit is needed as A.H. Grover, Inc. is doing the construction work.
The Board did not request a performance guarantee.
Ms. Larson stated that there were two sets of Department Head Reviews one from July 1992 and
another from the 1990 meeting. Any concerns that were listed have been addressed such as, the
plan not stating that it is a revision. Also, there were questions at the time the proposal was
originally presented concerning the need for an after the fact NRPA permit for driveways and culde-sacs. These were done before the NRPA was enacted and are therefore exempt. The
applicant submitted a letter from the DEP stating this. Mr. Peterson had stated that there should
be individual systems for each house. This has been addressed and each lot now has an
individual septic system with all the proper easements.
Ms. Larson presented the proposed Findings of Fact:

PROPOSED FINDINGS OF FACT
In accordance with the provisions of Section 1.1 of the Cumberland Subdivision
Ordinance, as indicated In bold type below, the Planning Board makes the following findings of
fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these standards shall be to assure
the comfort, convenience, safety, health and welfare of the people, to protect the environment and
to promote the development of an economically sound and stable community. To this end, In
approving revisions to approved subdivisions within the Town of Cumberland, Maine, the Board
shall consider the following criteria and before granting approval shall determine that proposed
subdivision:
1.

Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, H shall at least consider:
A.

The elevation of land above sea level and Its relation to flood plains;

B.

The nature of soils and subsoils and their ability to adequately support waste disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules and regulations;
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1.

Based on the fact that the proposed plan has individual septic systems for each lot, that the
building windows have been located outside of the septic plumes, and that the developer has
agreed to guarantee the septic systems against effluent breakout for a period of five years, the
Board finds that the requirements of this section have been met.

2.

Sufficient water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision; [note: Includes fire protection].

2.

Based on the fact that a letter, dated 12/17/90, is on file from the Portland Water District
indicating that the PWD does have an adequate supply of water to meet the demand created by
the 11 lot subdivision and that the Cumberland Fire Chief has reviewed the proposal and had no
comments, the Board finds that the proposed revision meets the requirements of this section.

3.

Municipal water supply. The proposed subdivision will not cause an unreasonable burden
on an existing water supply, if one is to used;

3.

Based on the fact that a letter, dated 12/17/90, is on file from the Portland Water District
indicating that the PWD does have an adequate supply of water to meet the demand created by
the 11 lot subdivision, and that the Cumberland Fire Chief has reviewed the proposal and had no
comments, the Board finds that the proposed revision meets the requirements of this section.

4.

Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;

4.

Based on the fact that a soil erosion and sedimentation control plan prepared by Patrick Clark,
P.E., is on file and was approved by the Cumberland County Soil and Water Conservation
District, the Board finds requirements of this section have been met.

5.

Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads
existing or proposed;

5.

Based on the fact that the proposed revision will result in only two additional lots, and that the
Department of Transportation reviewed and approved the project for the DEP, the Board finds
that requirements of this section have been met.

6.

Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services, if they are
utilized;

6.

Based on the review and approval of the proposed plans by the Town Engineer, the Local
Plumbing Inspector and the DEP, the Board finds that the proposed subdivision revision plan will
provide for adequate sewage waste disposal, and therefore the Board finds that the requirements
for this section have been met.

7.

Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to
be utilized;

7.

Based on a letter submitted by the applicant, from Waste Management of Maine, indicating that
there will be adequate solid waste disposal for these additional lots, the Board finds that the
provisions of this section have been met.

8.

Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
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significant wildlife habitat identified by the Department of Inland Fisheries and Wildlife or
the municipality, or rare and irreplaceable natural areas or any public rights for physical or
visual access to the shoreline;
8.

Based on a review of the Cumberland Natural Resources Map, the Board finds that the proposed
subdivision revision will not have an undue adverse effect on the scenic or natural beauty of the
area, aesthetics, historic sites, significant wildlife habitat or rare or irreplaceable natural areas or
any public rights for physical or visual access to the shoreline, and therefore the requirements of
this section have been met.

9.

Conformity with local ordinances and plans. The proposed subdivision conforms with a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan
or land use plan, If any. In making this determination, the municipal reviewing authority
may interpret these ordinances and plans;

10.

Based on the fact that the proposed subdivision revision is in compliance with the Town's
Subdivision Ordinance and Comprehensive Plan, the Board finds that the proposed revision
satisfies the requirements of this section.

10.

Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;

10.

The Applicant has completed the utility and subsurface road infrastructure work on the
development as part of the original subdivision, and therefore no evidence of adequate financial
and technical capacity was submitted to meet the standards of this section.

11.

Surface water; outstanding river segments. Whenever situated entirely or partially within
the watershed of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38 Chapter 3, Subchapter I, article 2-B, the proposed subdivision will not
adversely affect the quality of that body of water or unreasonably affect the shoreline of
the body of water;
Title 38 Definitions
Coastal Wetlands·
Coastal wetlands means all tidal and subtidal
lands; all lands below any identifiable debris line left by tidal
action; all lands with vegetation present that is tolerant of salt
water and occurs primarily in a salt water or estuarine habitat;
and any swamp, marsh, bog, beach, flat or other contiguous low
land which is subject to tidal action during the maximum spring
tide level as identified in tide tables published by the National
Ocean Service.
Coastal wetlands may include portions of coastal
sand dunes.
Freshwater wetlands·
"Freshwater
wetlands" means freshwater
swamps, marshes, bogs and similar areas are:
A. Of 10 or more
contiguous acres, or of less than 10 contiguous acres and adjacent
to a surface water body, excluding any river, stream or brook,
such that, in a natural state, the combined surface area is in
excess of 10 acres; and B. Inundated or saturated by surface or
ground water at a frequency and for a duration sufficient to
support, and which under normal circumstances do support, a
prevalence of wetland vegetation typically adapted for life in
saturated soils.
Freshwater wetlands may contain small stream
channel or inclusions of land that do not conform to the criteria
of this subsection.
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Great Pond· "Great pond" means any inland body of water which in a
natural state has a surface area in excess of 10 acres and any
inland body of water artificially formed or increased which has a
surface area in excess of 20 acres except for the purposes of this
article, where the artificially formed or increased inland body of
water is completely surrounded by land held by a single owner.
River·
"River" means a free-flowing body of water including
its associated flood plain wetlands from that point at which it
provides drainage for a watershed of 25 square miles to its mouth.
Stream·
"Stream" means a free-flowing body of water from the
outlet of a great pond or the point of confluence of 2 perennial
streams as depicted on the most recent edition of a United States
Geological Survey 7.5-minute series topographic map, or if not
available, a 15-minute series topographic map, to the pint where
the body of water becomes a river.

11.

Based on the fact that the proposed project is not in the watershed of a lake or great pond and,
the applicant has submitted a Site Location of Development permit from the Department of
Environmental Protection which requires that an undisturbed buffer be established and
maintained along the perennial stream, the Board finds that the requirements of this section have
been met.

12.

Ground water.
The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water;

12.

Based on the fact that the proposed sewage disposal meets the Maine State Plumbing Code as
determine by the DEP, the Board finds that the requirements of this section have been met.

13.

Flood areas.
Based on the Federal Emergency Management Agency's Flood
Boundary and Floodwater Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine the 100year flood elevation and flood hazard boundaries with the subdivision. The proposed
subdivision plan must include a condition of plan approval requiring that principal
structures in the subdivision will be constructed with their lowest floor, including the
basement, at least one foot above the 100-year flood elevation;

13.

Based on a review of the Federal Emergency Management Agency Flood Insurance Rate Map
panel number 230162 0016C, the Board finds that the proposed subdivision revision is not
located in a flood-prone area.

14.

Storm water.
management;

14.

Based on a review and approval of a stormwater management plan, by the Cumberland County
Soil and Water Conservation District, and the DEP, the Board finds that the proposed subdivision
revision meets the requirements of this section.

15.

Freshwater wetlands.
All potential freshwater wetlands, as defined in 30-A M.R.S.A.,
Section 4401 (2-A), within the proposed subdivision have been Identified on any maps
submitted as part of the application, regardless of the sized of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district; and

The proposed subdivision will provide for adequate storm water
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Title 30-A Definition
Freshwater wetland:
"Freshwater wetland" means freshwater
swamps, marshes, bogs and similar areas which are: A.
Inundated
or saturated by surf ace or ground water at a frequency and for a
duration sufficient to support,
and which under normal
circumstances do support, a prevalence of wetland of vegetation
typically adapted for life in saturated soils; and B.
Not
considered part of a great pond, coastal wetland, river stream or
brook.
These areas may contain small stream channels or
inclusions of land that do not conform to the criteria of this
subsection.
15.

Based on the fact that the wetlands have been mapped and that the building windows and septic
systems are free of any wetlands, the Board finds that the requirements of this section have been
met.

16.

River, stream or brook.
Any river stream or brook within or abutting the
proposed subdivision has been identified on any map submitted as part of the application.
For purposes of this section, "river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9.
Title 38 Definition
River stream or brook· "River, steam or brook" means a channel between defined banks
including the floodway and associated flood plain wetlands where the channel is created
by the action of the surface water and characterized by the lack of upland vegetation or
presence of aquatic vegetation and by the presence of a bed devoid of top soil containing
water-borne deposits on exposed soil, parent material or bedrock.

16.

Based on the revised plan dated 8/5/92 and on a site visit by the Town Engineers it appears that
any river, stream or brook has been shown on the map and therefore the Board finds that the
requirements of this section have been met.

In consideration of the above, the Planning Board finds that the proposed subdivision does satisfy
criteria 1.-16. of Section 1.1 of the Cumberland Subdivision Ordinance.

Mr. Vail moved to accept the Findings of Fact as presented.
Vote:

Mr. Hunt seconded

Unanimous

Ms. Larson presented the conditions of approval:

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the application
and supporting documents submitted and affirmed to by the applicant. Any variation from the plans,
proposals and supporting documents, except deminimus changes as so determined by the Town Planner
which do not affect approval standards, is subject to review and approval of the Planning Board prior to
implementation.
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Proposed Conditions of Approval
1. That all fees for outside consultants and the Town Engineer be paid.
2.

That the applicant provide two (2) mylars, (1) original to be signed and recorded and (1) copy to be
signed for Town records. Ten (10) paper copies of the signed mylar must also be submitted to the
Town stating the Book and Page number.

3.

That a revised recording plat including the conditions of approval of the DEP be recorded in the
Cumberland County Registry of Deeds within 60 days of approval of the revised plan by the Planning
Board.

Mr. Vail moved grant the revision to Windy Knolls Subdivision subject to the Standard
Conditions of Approval and the Proposed Conditions of Approval.
Mr. Hunt seconded
2.

Vote:

Unanimous

Public Hearing - Request for Usage Chpoge jo the Office Commercjpl
Zone - Route 1 - Qpujd Fleury pod Jim Ugo Fleet

Mr. Robinson stated that a request for a change in the Office Commercial Zone on Route 1 was
referred to the Planning Board by the Town Council for a recommendation on whether this is an
appropriate use for the area.
Ms. Larson stated:
That the applicant had approached the Town in June 1992 proposing to build a family
oriented recreation facility that would include an indoor/outdoor swimming pool, yearround clay tennis court , racquetball, and a fitness center with aerobics, nautilus, free
weights, and life cycle fitness equipment. It is possible that they would provide certain
health services within the facility, for example cardiovascular examinations or physical
therapy.
After studying the zoning ordinance it seems that this particular use is not included.
There is a definition in the zoning ordinance for a recreational facility which is broad, but
not broad enough to take into consideration the variety of services that the applicant is
proposing. There is no zoning in Cumberland that allows the use of recreational facility.
What is being proposed is a Commercial Health and Recreation use which is also very
broad to be incorporated into the Office Commercial Zone. The use seems to be
compatible with the current uses in the Office Commercial Zone.
The proposed definition of the use is: "Commercial Health and Recreation. A
use which receives a fee in return for the provision of indoor or
outdoor health or recreational activity including but not limited
to: racquetball clubs, skating rinks, and playgrounds, but not
including amusement centers, golf courses, sports stadiums and
campgrounds. Any retail activities, child care activities and
personal health services which are associated with and located
within a health or recreation facility are permitted."
The applicant would also like the opportunity to sell light refreshments such as juices,
snacks, items such as sportswear, equipment, and to provide on-site child care services
for its members.
Mr. Van Fleet, one of the applicants, showed a plan to the Planning Board and the public the
specific proposed location of the recreation center. After viewing the site the prefered location is
set back into the woods off of Route 1. The applicant is considering parcels of either 3 acres or 6-
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8 acres. Future expansions could include a cross-country ski trail, walking trails, outdoor jogging
trails, etc. A final agreement has not been made between the applicants and Mr. Dahlgren.
Mr. Vail asked if the facility is contingent upon buying the whole parcel or part of the parcel? Mr.
Van Fleet stated that they are considering a portion of the parcel, and the proposed plan is not
contingent on buying the whole parcel. Is it defined by these lot lines or arbitrary lot lines? At
this time they will be arbitrarily negotiated lot lines that would take into consideration a number of
issues that are site specific. Approximately how many acres? Mr. Van Fleet stated the long term
plan is 6 to B acres, which may come in the form of a smaller purchase at the outset with the
option to purchase more later.
Mr. Robinson opened the meeting to the public.
Kathy Richards questioned the wording in the ordinance change in regard to any retail
activity. It appears to be opened ended and she would like to see it worded closer to the
proposed activities like the pro shop instead of any retail activity. Mr. Hunt stated that the
retail activities are to be associated with and located within the facility and those are
modifiers of retail activity.
Dorothy Cimino had questions concerning the physical characteristics of the facility such
as sports therapy,. Is there going to be an office for a sports therapist in the building?
When is the pool going in, the tennis courts, etc.? Mr. Robinson stated that these types
of questions are not related to the ordinance zone change, but to site plan review .
Kathy Richard would like the words "but not limited to" eliminated so that the ordinance
would not remain so open ended for unwanted uses or buildings She feels that the use
should be limited to those which are stated. Mr. Robinson stated that the Town's
Attorney helped draft the legal language.
Board comments:
Mr. Damon stated that this type of use in the Office Commercial Zone appears to be
compatible. It is a quiet type of facility which doesn't affect the hill that much. There is a
demand for this type of facility. The language states that amusement park type of
recreation is not allowed, but specifically allows health club facilities. He prefers the
language as drafted.
Mr. Bingham agrees with Mr. Damon on the uses, but feels that excessive lighting,
excessive noise and alcoholic beverages would be incompatible . He would like to see
the health club operate within the limited set of ground rules so that it will remain
compatible. Mr. Robinson stated that serving of alcoholic beverages requires a victualers
license which is granted by the Town Council and not the Planning Board.
Mr. Hunt reviewed the permitted and special exception uses in the Office Commercial
Zone. A lot of what is contemplated in this project in encompassed within the uses that
are already permitted in the Office Commercial Zone. For example: small retail stores,
and businesses providing personal services. The private club aspect is clearly, in part,
contemplated with membership fees, but the point is that none of the pieces clearly
covers all of the things that Mr. Van Fleet wants to do and therefore, would like more
clarity. After reviewing what is permitted in this zone vs. what is proposed it would not be
a great deviation from the use that is already permitted.
Mr. Van Fleet stated that the results of a market survey showed that the public is
demanding more complete fitness centers. Therefore, he feels that the wording in the
proposed ordinance provides the flexibility necessary to deliver other recreation or health
services as the market evolves in the 90's and beyond.
Mr. Robinson informed the public that if the zone useage change is recommend to the
Town Council, the Town Council will hold at least one Public Hearing before they make a
decision to adopt the change. The public will have opportunities for input at that time.
Also, if the applicants do proceed forward with their project they will have to appear again
before the Planning Board for Site Plan Review and there will be more Public Hearings
then. Mr. Robinson would like to have something added to the language, or a clarification

Cumberland Planning Board
Minutes of Meeting - September 15, 1992
Page 9
on the language so that it is limited to some extent as to what can take place at the facility
in the future without further review by either the Board of Appeals or the Planning Board.
Mr. Robinson closed the meeting to the public.
Discussion:
Mr. Vail asked that since this is not an approved subdivision, will the Planning Board be
looking at a subdivision review in regards to further use of the land? Mr. Hunt replied that
Mr. Vail's point is well taken, if Mr. Van Fleet and Mr. Fleury will not be purchasing an
existing approved lot then is Mr. Dahlgren going to have to appear before the Board for
subdivision approval? Two reviews may be necessary -subdivision review for a lot
change and a site plan review for the facility itself.
Mr. Vail would like to review the land as a whole parcel and not only one parcel in it. If it
eventually is going to be a business park, then it should be approached as an approved
business park with Mr. Van Fleet and Mr. Fluery buying a lot in it.
Mr. Cowger stated that this parcel is not a subdivision at this time, therefore if Mr.
Dahlgren sells one piece of land it would not become a subdivision. Mr. Robinson
confimred that if only one lot is sold it is not a subdivision. It was stressed to the
applicant at an earlier meeting that from a storm water concern it would be beneficial to
look at the whole property. There may be several areas of the entire parcel that could be
designated for storm water control rather than putting the burden on each individual lot as
it is developed.

Mr. Damon moved to recommend that the proposed language of allowing Commercial
Health and Recreation as a use in the Office Commercial zone be passed on to the Town
Council for adoption.
J

Mr. Bingham seconded
Mr. Hunt asked Ms. Larson if it is anticipated that the definition for Commercial Health and
Recreation Facility will it go into the definition section in place of the current recreational facility
definition? Will the use be added as a permitted use or special exception? Ms. Larson stated
that the intent of the ordinance change is a permitted use , but had not considered striking the
existing Recreational Use as it is not found in anywhere in the ordinance.
Mr. Hunt asked why it was essential that it be limited to commercial uses or uses involving the
payment of a fee? It could have been covered by saying, a facility or building for the provisions of
health and recreation activities, omitting "for a fee". If someone wanted to do this for nonprofit or
public park, they shouldn't be precluded from doing that and fees should not be a necessary
condition of approval. Ms. Larson stated that payment of a fee was used because there is
already a definition for public facilities and feels that the new definition will cover the fee facilities.

Mr. Hunt moved to amend the motion to recommend to the Town Council to permit the
additional allowable use In the Office Commercial Zone a Commercial Health and
Recreation use and strike the words In the proposed definition "but not limited to:"
Mr. Vail seconded

Vote:

5 In favor
1 oppose (Bingham)

Vote on the original motion.

Vote:

Unanimous
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3.

Public Hearing - Sjte Pion Reujew Reujsjons

Mr. Robinson suggested that the site plan review revisions be tabled until the next meeting.

Mr. Hunt moved to table Item 3 site plan review revisions.
Mr. Vail seconded
4.

Vote:

Unanimous

Public Heorjng - Recommendation to Town Council to eutend the
oroujsjons of the Contract Zone Rgreement - Elizabeth Rndrews and
Leonard Krill - Blanchard Rood

Ms. Larson stated:
The following was presented to the Board by the Planner, but not read aloud.

Background
1. The applicants, Elizabeth Andrews and Leonard Krill, own a 2+ acre lot at Blanchard road - recorded
in Book 7352, Page 72 at the Cumberland County Registry of Deeds, and shown on Map U12, Lot 4 on
the Town tax maps.
2.

The property is in the MOR District.

3. The applicants were granted approval on 12-4-86 by the Board of Adjustment and Appeals to operate
an office/workspace for the Baby Bag Co., as a home occupation. Site plan review approval was granted
from the Planning Board on 10-20-87. The contract Zoning agreement was approved by the Town
Council and signed by the Town Manager on 12-3-87.
4. The contract allowed the Baby Bag Co. to add two additional employees to the two allowed by the
home occupation provisions of the Zoning Ordinance, provided the work hours be staggered to avoid
travel during the peak neighborhood traffic times. The business conducted on the premise was restricted
to office and administrative type work. A provision for a 5 year extension was also included in the
contract.
5.

The applicants have adhered to the provisions of the contract.

6. The applicants are requesting to have the option of adding two more employees to the business, and
to extend the contract for an additional five years.

7. The applicants have a verbal agreement with their neighbors across the street for additional parking.
In addition, the business maintains a parking arrangement schedule to avoid any parking problems.
8.

The applicants are not requesting to make any physical changes to the building or property.

Department Head Bevjews
Robert Littlefield, CEO - I have no problem with this request for continuance under contract zoning. I
think it has been an excellent test example for contract zoning and Elizabeth has been very cooperative in
every way.
Robert Benson, Town Manager - Suggests approval.
Leon Planche, Police Chief - No concerns.
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William Fisher, Fire Chief - No comment
Ms. Andrews requested that the contract be revised to include two more employees.
There is an agreement with the Haine's for the employees to park in their yard.
There is a rigorous parking schedule that states where employees are parking and when.
Mr. Robinson opened the meeting to the public.
There were no comments from the public.
Mr. Robinson closed the meeting to the public.

Mr. Hunt moved to recommend to the Town Council to extend the Contract Zoning
Agreement with Elizabeth Andrews and Leonard Krill Including the further expansion to
allow two (2) additional employees.
Mr. Vail seconded
F

Vote:

Unanimous

Administrative Matters
Final Motions for Crane Subdivision Revision. Small's Brook Crossing Subdivision
Revision. and Glenview Subdivision Revision
Mr. Robinson stated that it appears as though the final motions for approval were neglected at the
August 19, 1992 meeting for the Crane Subdivision Revision, Glenview Subdivision Revision and
Small's Brook Crossing Subdivision Revision.
Mr. Hunt stated that it was the intent of the Planning Board to grant approvals for the revisions to
the Crane Subdivision, Glenview Subdivision and Small's Brook Crossing Subdivision.
Mr. Robinson asked the Board if they were in agreement with the intent.
All Board members replied in the affirmative.

School House Store Plan
Mr. Cowger informed the Planning Board that Mr. Howland is not before the Board for Site Plan
Review because at this time he is not proposing seating in the store. Mr. Cowger and Ms.
Larson encouraged Mr. Howland to appear before the Board to explain the improvements to the
site which are 1) relocation of the underground storage tanks, which will be replaced with modern
tanks with monitors; 2) relocation of the gas pump island for adequate traffic flow; 3) relocation of
signage and 4) the location of the driveway which now encroaches on an abutters property, (the
new plan addresses this problem, however the minimum driveway setback requirement of 15 feet
has not been met. This will require either approval from the board of Adjustment and Appeals or
a waiver from the Planning Board).
Mr. Robinson stated that it is inappropriate for the Board to comment unless there is a plan before
the Board with Department Head reviews. The Board appreciates that Mr. Howland is keeping
them informed of the changes.

Sign the Consent Calendar
The Planning Board members signed the Administrative Procedures which incorporates the
Consent Calendar.
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Sign Mylars
The Planning Board signed two mylars for the Crane Subdivision Revision.

Food Stop Plan
Mr. Cowger explained the curbing and the traffic flow that has been proposed for the Food Stop
on Main St.

G.

Adjournment
Mr. Vail moved to adjourn the meeting at 8:35 p.m.
Ms. Michalak seconded.

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Municipal Center
Tuesday - October 20, 1992
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:1 O p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Nancy Thurber
Phil Hunt

Staff:

Donna Larson, Town Planner
Scott Cowger, Town Engineer

Absent:

Doug Damon

Peter Bingham
Bob Vail
Nancy Michalak

Minutes of Prior Meeting
September 15, 1992

Mr. Vail moved to accept the minutes of September 15, 1992 as prepared.
Mr. Hunt seconded
D.

Consent Calendar

E.

Hearings and Presentations
1.

Vote:

Unanimous

Public Hearing - to make a recommendation to the Town Council for Contract Zoning
between the Town and Stephen Morin - Map 5 - Lot 35A

Mr. Robinson stated that:
The lot is the former airstrip of Stanley Marston.
There have been lawsuits regarding the use of the property. The use of the lot as an
airstrip became null and void upon the owner's death.
The potential owner is interested in storing landscaping equipment and warehousing
items such as boats and campers.
Ms. Larson stated:
The applicant, Stephen Morin, has an agreement to purchase a portion of the lot formerly owned
by Stan Marston on the Bruce Hill Rd. Mr. Morin would like to use the storage - building/hanger
on the property for storage of his landscaping and plowing business equipment. Mr. Morin
would also like to use the building to store large items such as boats and campers for a fee.
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Ms. Larson presented the background information:
1.
2.

The parcel is in the RR2 zone. Access to the parcel is via the Shuster Road in
Falmouth.
Mr. Morin is not a pilot and has no interest in using the property for any aviation uses.

3.

Stephen Morin has placed an offer to purchase a portion of the land owned by the late
Stan Marston. The whole Marston parcel is located in both Falmouth and Cumberland.
Mr. Morin is proposing to purchase the portion of the parcel located in Cumberland. The
Town line will be the boundary of the new parcel.

4.

The parcel was altered in the past to build a grassed landing strip for airplanes. As a
result of this alteration a number of piles of loam were created. These piles were never
removed or leveled. The applicant is in the landscaping business and is proposing to
disperse the piles on site. As a result, the airstrip will be eliminated.

5.

Mr. Morin is self-employed and works alone. The equipment Mr. Morin uses for his
business, which will be stored in the building, is limited to lawn mowers, a small back
hoe, a small tractor, and 2 dump trucks. As Mr. Morin works alone the traffic on the
Shuster Road will typically be one trip in the morning and a return trip in the afternoon.
No landscaping materials will be stockpiled on the property.

6.

The applicant is considering planting a section of the land, where the landing strip once
was, in Christmas trees. Both agriculture and timber harvesting are permitted uses in
the R R2 zone and therefore would not be part of the contract.

7.

Mr. Morin is proposing the following uses: agriculture, landscaping as a service
establishment, and warehousing. All of these uses are allowed in the Highway
Commercial Zone, with warehousing as a special exception granted from the Board of
Adjustment and Appeals. Site Plan Review by the Planning Board is also required.

8.

The non-residential development section of the Comprehensive Plan states in its goals
and objectives:
a)
b)

Continue to encourage a diversity of retail enterprise and commercial activity,
including office space.
Ensure high quality commercial development through the Site Plan Review
process.

Mr. Robinson opened the meeting to the public.
Mr. William Stiles, an abutter, stated that, that stretch of road is not Bruce Hill Road anymore
and it doesn't exist, therefore, the Board's point of order for a public hearing is out of order.
Also, his son-in-law, who is an abutter, did not received a public hearing notice. Therefore, a
public hearing is improper. Mr. Robinson stated that Mr. Stiles' son-in-law is aware of the
meeting. Mr. Stiles reminded the Board that when that building was erected it was contested by
the neighborhood because it didn't conform to the rural residential use, which meant farming and
agriculture. Landscaping usage is okay, bringing in other vehicles for storage could create a
situation for potential contamination from gasoline, etc., to the environment in that area.
Mr. Robinson asked who were notified for abutters? Ms. Buxbaum stated that she notified the
Cumberland abutters and Falmouth abutters were notified by the Falmouth Planning
Department.
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Mr. Vail asked the following questions:
Is the access to this land in Cumberland? Mr. Robinson stated that there is no access
from Cumberland.

If the request is just to use this building as a warehouse facility and wouldn't this usage
come under a home occupation? Mr. Robinson stated that Town Council has requested
that the Board review this and make a recommendation to them regarding a contract
between the Town and Mr. Morin as to the use of the property.
Mr. Hunt stated that the contract involves a rezoning of this parcel from an RR2 to Highway
Commercial so that warehousing and landscaping operations, which are not permitted in RR2
can be permitted.
Mr. Hunt asked Mr. Morin if he lives on the property. Mr. Morin stated that he does not live there
now, but he will if he purchases the property.
Mr. Robinson stated that one of the conditions of the contract being presented to the Board is
that the contract is to be reviewed for renewal at the end of five (5) years .
Mr. Stiles stated that he does not have a problem with the landscaping business, but he does
not want the parcel rezoned to Highway Commercial. Once it is Highway Commercial, should
Mr. Morin decide to leave, then it appears that it will open up that land to anything that is allowed
in the Highway Commercial zone.
Mr. Robinson stated that he does not feel that the zone for that parcel has to be changed to
allow for a contracted use. He feels that the existing zoning should remain in tact and that the
Town can enter into a contract with the applicant to allow a different use within the current zone.
Mr. Hunt stated that contract zoning allows a non conforming use in a zone. First of all, the
Town Council will be spot zoning the piece. Dealing with one isolated parcel of land, imposing a
unique set of conditions, and calling it Highway Commercial in order to allow warehousing is not
the best way to do it because it also allows whatever else is allowed in Highway Commercial,
such as gas stations. A landscaping business is not much of a stretch from Rural Residential. It
is the seasonal storage aspect that is problematic. Storage buildings in general are permitted by
regular zoning in other districts. The typical pattern in the past of contract zoning is to import
something that is allowed in another zone. Mr. Hunt stated that he would prefer that the contract
not involve a rezoning of the property to Highway Commercial, but remain RR2 with this
particular use expressly allowed by contract. Other than that, the proposal is an improvement.
As a point of fact, the original representation to the Board of Adjust and Appeals on this building
was that this building was to be used for agriculture purposes.
The Board agreed that the parcel should remain in RR2 without rezoning the parcel to Highway
Commercial and to do contract zoning.
Ms. Larson stated that the Town Attorney was consulted. The Board and Town Council are
being requested to rezone that particular parcel, but rezoned for specific uses. The procedure is
to find a zone which allows the wanted uses and put that zone into that area. Condition #2 of
the proposed contract states "that the use cannot be expanded without re negotiating the
contract" so the allowed uses are only warehousing, landscaping, and agriculture.
Ms. Thurber stated that she feels that is contradictory because if it is changed to HC it is
allowing other uses. How can it then be limited to warehousing and landscaping?
Mr. Hunt stated that Mr. Vail has a good point of changing it from one non conforming use to
another non conforming use. Sec. 501.2 of the Zoning Ordinance permits the Board of
Adjustment and Appeals to allow a non conforming use of a building or a structure to be
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changed to another non conforming use if the Board finds that the use is not objectionable or
detrimental to the adjacent properties. It appears that it is going from one non conforming
activity to another and maybe this should be incorporated into the contract.
Ms. Larson and Mr. Hunt discussed the court case involving Mr. Marston and the neighbors.
Mr. Robinson stated that he feels this an excellent use for the property. It appears that Mr.
Morin's plan is a good plan. Mr. Stiles' concerns regarding the storage of gas and oil can be
addressed through the site plan review process, which Mr. Morin will have to go through.

Mr. Hunt moved that the Board approve the recommendation to the Town Council the
contract zoning agreement with Mr. Steve Morin for his project and that the Town Council
consider the following changes to the proposed agreement:
1) The parcel retain RR2 zone,
2) That the proposed use of landscaping and seasonal storage be expressly permitted for
this parcel in the RR2 zone,
3) Since the Board is recommending that the project not be rezoned as Highway
Commercial that the need for Special Exception approval by the Board of Adjustment and
Appeals not be necessary, and
4) That the project receive site plan review.
Mrs.Thurber seconded
Mr. Vail stated he is uncomfortable with the process concerning the home occupation of a
landscaper and feels that too many restrictions are being placed on this man to do business.
Mr. Vail based this on the proposed recommendations 4, 5, and 6 that no landscaping materials
be stockpiled on the property, that all equipment be stored inside the building, and that all the
piles of loam be leveled by 1993. The nature of this business is a home occupation and
therefore he should have the ability to stockpile materials if needed.
Mr. Morin stated that at this time he buys and uses his loam on an as needed basis. He plans
on leveling the existing piles of loam.
Mr. Stiles stated that farming is allowed in that zone and Mr. Morin's landscaping business is not
on those premises. What Mr. Morin will be doing on that lot will be farming, such as the planting
of trees. He could easily have a pile of loam, wood chips etc., to support planting the trees.
Mr. Robinson closed the meeting to the public.

Mr. Vail moved to amend the motion to the Town Council to consider deleting proposed
condition #3.
Mrs. Thurber seconded the amendment

Vote:

Unanimous

Mr. Robinson called for the vote for the motion as amended.
Vote:

Unanimous
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2.

Public Hearing - Consider extension of approval under new ownership of Crooker &
Sons - Glenview Subdivision - Blanchard Road

Mrs. Thurber stepped down.
Mr. Hunt stepped down.
Mr. Robinson recapped the events of Glenview Subdivision:
Glenview Subdivision previously changed ownership .
In August 1992, the owner of the subdivision appeared before the Board requesting
approval of the performance guarantee for Phases II and Ill. At that time Marcia Brown,
indicated that there were no problems in completing the project as scheduled.
The Planning Department received notification from Harry Crooker and Sons attorney
that the ownership of the subdivision was possibly going to revert to Mr. Crooker.
The Board is being asked to consider an extension of approval of the subdivision with
Harry Crooker & Sons as owner.
The Board has two options 1) to approve the extension of the subdivision, with both
phase II and phase Ill complete by December 1993, or 2) to allow the approval to lapse,
with any new proposals for the parcel needing to meet the current standards of the
Zoning Ordinance.
Ms. Larson stated:
Phase II is supposed to be complete by December 1992; Phase Ill, which is Bayberry
Lane, is to be completed by December 1994.
No work has been started since the meeting in August 1992.
When the performance bond and the amount of the bond was approved, at the August
1992 meeting, the Board also restated that the deadline remain the same.
Ms. Michalak asked what remains to be done in Phase I? Mr. Cowger stated: the final coat of
pavement on the roadway, which the Board agreed should remain until after all the other
improvements are done, as well as a few other minor improvements.
Mr. Crooker stated:
He has worked out an agreement with Mr. John Elliott and would like to discharge Mr.
Liberty as a partner in order to finish this project. Mr. Crooker would remain the sole
owner.
He is able to start work immediately and is capable of completing both phases in the
next year. Everything should be ready to complete except the final paving.
The legalities are set-up now to accept ownership of the subdivision, if approved.
Mr. Jeff Daigle stated:
That he is the listing broker of the properties as they exist in ownership now. Also, has
been approved as the listing broker if the ownership changes hands.
Phase I has been sold out for the lots that are available for building permits.
There are four interested parties for lots in Phase II. Two of the four have contracts and
the other two are waiting for the ownership to change.
Mr. Cowger explained the improvements requiring a performance bond:
Phase I includes a portion of Glenview Road and a cul-de-sac (Heather Lane), and
involves 9 lots including Lot 1, which has an existing house on it; the recommended
amount of the remaining bond in phase I is $26,0oo±,which is primarily for final
pavement but it also includes several thousand dollars for monumentation (some has
been completed). Phase II is the extension of Glenview Road completed to its terminus,
and an additional cul-de-sac known as Holly Drive. Phase II includes another 13 lots;
the recommended bond amount for Phase II is $219,0oo±, and that is the terminus of
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the proposed public road. Phase Ill-construction of Bayberry Lane (which is a private
road), serves 3 lots; recommended bond amount is $68,00o±.
Mr. Vail asked if there are any bonds in place at this time? Mr. Cowger stated that there
is a subdivision bond for phase I valid until the end of 1992.
Mr. Bingham asked if there are any other subdivisions in Town that, in the next year or two, may
create potential problems such as this? Mr. Robinson replied that there are other subdivisions
not yet built out, but none with known ownership conflicts.
Mr. Robinson stated that the Board is faced with a complexing question. The subdivision was
approved after many testimonies from the abutters about its detriment to the community.
However, the applicants met the subdivision ordinance requirements at that time. The Board did
approve the subdivision after many changes. The question is, does the Board allow the
ownership change, which will allow the subdivision to be completed as designed and approved
by the Board; or let the approval lapse and require any new owner to provide a new plan to the
Board that complies with the current subdivision ordinance.
Mr. Bingham asked which phase the environmental problems were more related to? Mr.
Cowger showed the location of the wetlands on the map of each phase.
Ms. Michalak asked if the Board could approve the change in ownership before a bond or
technical capacity is established? Mr. Robinson stated that a new bond will have to be approved
and financial and technical capacity established, if Mr. Crooker is granted the transfer of
ownership.
Mr. Robinson opened the meeting to the public.
The abutters, land owners, and future land owners Mr. Steve Johnston, Mr. Henry
O'Donahue, Mr. Steve Donovan, Mr. Robert Beacon, Mr. Charley McCall, Mr. Pat
Gallagher, and Mr. Lambert stated that they believe that Mr. Crooker would finish the
project in a timely manner and that the subdivision would benefit themselves and the
Town of Cumberland. Therefore, they would like the ownership transferred.
Mr. Robinson closed the meeting to the Public.
Board discussion:
Mr. Bingham stated that the Board should consider what is best for the Town based on
how far the project has been completed, sense of fairness to the people that have made
a financial commitment to build homes, or is it best for the project to start over. It
appears that the Town and these people would be better served by going forward with
Mr. Crooker as owner and granting the extension of conditions.
Ms. Michalak stated that other developers in the Town have received a grace period.
The water line to the Glenview subdivision was installed on time by Crooker and Sons
and would be in favor of Mr. Crooker taking over the ownership.

Ms. Larson recommended that the Board grant approval to Glenview Subdivision for the
extension to December 1993 with the following conditions:
1)
Proof of technical and financial ability to be provided via DEP approval;
2)
Plan to be revised to show Bayberry Lane outside of the shoreland area and
that an NAPA permit be provided.
Mr. Bingham so moved
Ms. Michalak seconded

Vote: Unanimous
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F

Administrative Matters
Field Changes
Morrill Properties
Mr. Cowger stated that the encroaching riprap has been removed from the Ricci property, a
specially designed catch basin has been installed; all public improvements are within the right-of
-way; and all the work has been done.

Board Membership
Mr. Robinson stated that terms of Mr. Vail, Ms. Thurber and Mr. Robinson have expired.

MSAD 51
Ms. Larson stated that there was a meeting to discuss the central parking lot and road
improvements in front of the Junior and Senior High Schools. The School Board is considering
plans to keep the central parking lot gravel rather than paved and to utilize as much existing
pavement as possible.

Minor subdjyisjon
Mrs. Thurber asked if the Board discusses this project, will this be considered a substantive
review? Ms. Larson stated that the Planning Board would not be giving any type of approval,
but ideas that may be helpful to Mr. Erwin.
Ms. Larson stated that cluster development is not required in this zone, but can be required on a
case by case basis.
Mr. Bob Erwin explained a proposed subdivision on Greely Road located adjacent to the
Westridge Subdivision. Mr. Erwin presented both a clustered plan and a traditional plan.
9.6 acres
4 lot subdivision with Mr. Erwin retaining ownership of one lot where his house is located
Mr. Hunt explained to Mr. Erwin the reasons for a cluster subdivision, more density with the
houses located closer together, less involvement with power lines, sewer lines and water lines,
also it will allow an area for open space.
Mr. Robinson stated some of the benefits of retaining an open space area such as marketing
value.
Mr. Robinson stated that the Board would consider either plan traditional or cluster. Mr.
Robinson suggested that Mr. Erwin consult with Mr. Kaiser, Mr. Erwin's engineer, for the best
use of that property.

Town Council
Ms. Larson stated that she appeared before the Council recommending the additional Health
and Recreational use in the Office Commercial zone. The Council questioned if the abutters
were notified. The abutters were notified in the northern portion of the zone. Seeing that
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abutters were only notified in the northern portion of the zone, the use was added in only that
portion of the zone.
The Board agreed that only the northerly portion of the zone should have this usage added.

Mylars
The mylars for Crane Subdivision, Small's Brook Crossing and Glenview were signed.

G.

Adjournment
Ms. Thurber moved to adjourn the meeting at 9:00 p.m.

Ms. Michalak seconded.

Cheryl R. Buxbaum - Clerk to the Board

Vote:

Unanimous

Mark A. Robinson, Chairman

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Municipal Center
Tuesday· November 17, 1992
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:1 O p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Nancy Thurber
Doug Damon

Staff:

Donna Larson, Town Planner
Scott Cowger, Town Engineer

Absent:

Nancy Michalak

Phil Hunt
Bob Vail

Peter Bingham

Minutes of Prior Meeting
October 20, 1992

Mrs. Thurber moved to accept the minutes of October 20, 1992 as submitted.
Mr. Hunt seconded

D.

Consent Calendar

E.

Hearings and Presentations
1.

Vote:

4 in favor
1 abstain (Damon)

Public Hearing - Site Plan Review - Nursery School - Brian & Linda Thurston 159 Longwoods Road

Ms. Larson presented the background, Department Head reviews, and the requested
waivers:

BACKGROUND
1.

Applicant is Brian and Linda Thurston of 159 Longwoods Road.

2.

The parcel is within the Highway Commercial District as shown on Map U8, Lot 4.;
parcel size is approx. 12+ acres.

3.

Application is for site plan review for a proposed nursery school in the loft of the
garage as a home occupation. No additional buildings will be constructed.

4.

A nursery school and home occupation is allowed as a special exception in the
Highway Commercial district, requires the approval of the Board of Adjustment and
Appeals and site plan approval by the Planning Board. Applicant received Board of
Adjustment and Appeals approval on 10/15/92.
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5.

Mrs. Thurston is currently operating a day care home. She would prefer to operate
a nursery school as she is a teacher and there seems to be a demand for nursery
schools in the Town.

6.

The nursery school will use the same schedule as the public schools. The current
day care home is open from 7:30 am until 5 PM., on a year round basis.

7.

Mrs. Thurston is proposing to operate a total 4 sessions each week, two session
meeting Monday, Wednesday and Friday, and two sessions meeting Tuesday, and
Thursday, with no more than 10 children per session. Each session would be 3 1/2
hours.

DEPARTMENT HEAD REVIEWS:
1.

Donna Larson, CEO: Special Exception approved by Board of Appeals on
10/15/92. Plot Plan indicated that all set backs are in conformance with Zoning
Ordinance. The application must also meet the standards in Section 408A, ~
Care Centers and Nursery Schools. The application meets all of the standards
except section 408A.2.4 which requires states:
There shall be a fifteen-foot setback for outdoor play areas in side and rear yards,
which setbacks shall be enforced by fencing and/or plantings. Outdoor play areas
shall not be permitted in front yards or yards adjacent to a street. The play area
meets all of the standard with the exception of two openings along the side of the
house which are not fenced or sealed off with plantings.
Section 408A.2.3 as described in the Town Engineers report.

2.

Bill Fischer, Fire Chief:

3.

Christopher Bolduc, Rescue Chief: No problems as long as building follows
state guidelines and has been inspected by the State.

4.

Sgt. Mark Austin, Police Chief: No concerns

5.

Richard Peterson, LPI: On 9/8/92 Mr. Peterson stated that the nursery school
would be less intensive than the day care home.

6.

Scott Cowger, Town Engineer: Septic system is designed to service a 3
bedroom house. According to the state standards the system does not have the
capacity to meet the additional flow.
WAIVERS REQUESTED

1.

Section 206.2.3.4 -- Location of all buildings and structures, streets, easements,
driveways, entrances and exits on the site and within one hundred (100) feet
thereof. The house has setbacks of at least 100 feet from any lot line.

2.

Section 206.2.3.5 -- Proposed location and dimensions of proposed buildings and
structures, roads, driveways, parking areas, etc. not applicable.

3.

Section 206.2.3. 7 -- All existing physical features on the site and within 200 feet
thereof, including streams, watercourses, existing woodlands,, existing trees at
least 8 inches in diameter as measured 4 1/2 feet above grade, soil conditions as
reflected by a medium intensity survey (such as wetlands, rock ledge, and areas of
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high water table) shall be shown, and the planning board may require high intensity
soils surveys where necessary. Not applicable.
4.

Section 206.2.3.8 -- Topography showing existing and proposed contours at fivefoot intervals for slopes averaging five percent or greater and at two foot intervals
for land of lesser slope. Not applicable.

5.

Section 206.2.3.1 O -- Improvements such as roads, curbs, bumpers and sidewalks
shall be indicated with cross sections, design details and dimensions. Not
applicable.

6.

Section 206.2.3.12 -- Landscaping and buffering plan showing what will remain and
what will be planted, indicating botanical and common names of plants and trees,
dimensions, approximate time of planting and maintenance. not applicable.
Section 206.2.3.13 -- Lighting details indicating type of standards, location, radius
of light and intensity in foot-candles.

7.

Section 206.2.3.14 -- Location, dimensions and details of signs. Not applicable.

Mr. Robinson opened the meeting to the public. There were no comments from the
public.

Mr. Vail moved to grant the waivers as requested by Brian and Linda Thurston.
Mr. Damon seconded

Vote:

Unanimous

Ms. Larson presented the outstanding issues:
1.

The area on both sides of the house are not sealed with either fencing or plantings.
The ordinance does state that a 15' setback be provided and that the setback shall
be enforced with either fencing or plantings. The setback from any lot line or the
road is easily met. The Board agrees that the Thurstons do not need to provide
any buffering or fencing due to the nature of their location.
The applicant has expressed a willingness to fence these areas if necessary,
however they would prefer leave the spaces open.

2.

The septic system is sized for a three bedroom home. In order to meet the State
standards, the septic system would have to be expanded to accommodate an extra
100 gallons per day. The plumbing inspector feels as though the nursery school
would have less of an impact on the system than the current day care home.
The Town Engineer, in his 11/12/92 memo has suggested that ratherthan
increasing the capacity of the septic system, that a water monitoring program be
set up with the applicants. This would promote water conservation by using low
flow aerators on all sinks and showers and that a water saving toilet be installed in
the nursery school.

Mr. Robinson stated that the concern has been brought up because the existing system
needed a new system variance when it was designed in order to overcome the poor soils
on the site. Mr. Robinson asked the Thurstons if they have had any problems with the
septic system. They stated that they have not had any problem with the system. Mr.
Thurston asked what impact it would be to the Town if the system failed? Mr. Robinson
stated that the impact could be to the abutters. When systems fail they have a tendency
to impact both groundwater and above ground.
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Mr. Cowger stated that his concern is that if the system fails it may come up to the
surface which is adjacent to the play area.
Mr. Damon asked if there is an area where the system could be expanded? Mr. Cowger
stated that there is sufficient area. Mr. Cowger recommended that if the system is
expanded that it be located away from the stream.
The Board encouraged the applicant to use water saving equipment, such as a low flow
toilet and shower in their home and in the addition to preserve the integrity of the system.

3.

The Town has a policy that curbside trash pick-up is for residences only. As the
nursery school is a commercial use, curbside pick-up should not be available. The
Town would like to reserve the right to have the Thurston's separate the residential
trash from the nursery school trash should the volume of solid waste increase
considerably when the school opens.

The Board agrees that the Town reserve the right to have the Thurstons separate the
residential trash from the nursery school trash if there should be an increase in solid
waste.

Ms. Larson presented the proposed Findings of Fact:

PROPOSED FINDINGS OF FACT

206.3.1

CIRCULATION

Provision shall be made for safe and convenient pedestrian and vehicular
traffic movement with and adjacent to the site, with particular emphasis on
the provision and layout of parking and off-street loading and unloading,
and on the movement of people, goods and vehicles upon access roads
within the site, between buildings, and between buildings and vehicles.
Based on a review by the Town Engineer and the Town Planner, adequate
circulation has been provided.

206.3.2

ACCESS:

.1

All entrance and exit driveways shall be located to afford maximum safety to
traffic, provide for safe and convenient ingress and egress to and from the
site and to minimize conflict with the flow of traffic.

.2

Any exit driveway or driveway lane shall be so designed in profile and
grading and so located as provide the maximum possible sight distance
measured in each direction. The sight distance available should not be less
than the stopping distance for oncoming traffic at the posted speed limit.

.3

Where a site occupies a corner of two (2) intersecting roads, no driveway
entrance or exit shall be located within fifty (50) feet of the point of tangency
of the existing or proposed curb radius of that site.

.4

No part of any driveway shall be located within a minimum of fifteen (15) feet
of a side property line. However, the Planning Board may permit a driveway
serving two (2) or more adjacent sites to be located on or within fifteen (15)
feet of a side property line between the adjacent sites.
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.5

Where two (2) or more two-way driveways connect a single site to any one
(1) road, a minimum clear distance of one hundred (100) feet measured along
the right-of-way llne shall separate the closed edges of any two (2)such
driveways. If one driveway is two-way and one Is a one-way driveway, the
minimum distance shall be seventy-five (75) .

.6

Driveways should intersect the road at an angle of as near ninety degrees
(90) as site conditions will permit and in no case less than sixty degrees (60) .

.7

Acceleration and deceleration lanes should be provided where the volume of
traffic using the driveway and the volume of traffic on the road would
otherwise create unsafe traffic conditions.
Based on the Town Engineers report, and the word of the applicant that the
driveway is greater than 15 feet from the lot line, that adequate access has been
provided.

206.3.3

BUILDING AND PARKING AREA DESIGN AND LAYOUT.
The design and layout of buildings and parking areas shall be an
aesthetically pleasing and efficient arrangement. Particular attention shall
be given to safety and fire protection, impact on surrounding development
and contiguous and adjacent buildings and lands.
Based on a review by the Town Engineer and the Town Planner, adequate
parking for the site has been provided.

206.3.4

LIGHTING
Adequate lighting should be provided to ensure safe movement of persons
and vehicles and for security purposes. Any directional lights shall be
arranged so as to avoid glare and reflection on adjacent properties.
Based on a site visit and review by the Town Engineer and the Town Planner,
adequate lighting for the site has been provided.

206.3.5

BUFFERING
Buffering should be located around the perimeter of the site to minimize the
effects of headlights of vehicles, noise, light from structures and the
movement of people and vehicles, and to shield activities from adjacent
properties when necessary. buffering may consist of fencing, evergreens,
shrubs, berms, rocks, boulders, mounds, bushes, deciduous trees or
combination thereof to achieve the stated objectives.
Based on the review of the Town Engineer and the Town Planner, adequate
buffering for the site has been provided.

206.3.6

ENVIRONMENTAL CONSIDERATIONS
Environmental elements relating to prevention of soil erosion, protection of
significant vistas, preservation of trees, protection of watercourses and
resources, noise, topography, soil and animal life shall be reviewed and the
design of the plan shall minimize any adverse Impact on these elements.
Natural resources Inventory data and environmental Impact Information
shall be used in reviewing design character of development in areas having
various environmental constraints.

Cumberland Planning Board
Minutes of Meeting - November 17, 1992
Page 6

Based on a review by the Town Engineer, and the fact that the proposal will
require remodeling rather than any new construction, adequate provisions for
environmental considerations have been provided.

408A.2

STANDARDS FOR DAY CARE CENTERS AND NURSERY SCHOOLS:
.1
No Day Care Center or Nursery School shall be located on a lot less
than 24,000 square feet in area.
The applicant's lot is approximately 12+ acres, and therefore the provisions of this
section have been met.

.2
Day Care Centers and Nursery Schools shall have at least 1,000
square feet of lot area per child received into the home, including the
operator's own children under 16 years of age.
The applicant is proposing to have no more than 1O children at any one time,
therefore the provisions of this section have been met.

.3
Day Care Centers and Nursery Schools shall be subject to the
provisions of Sec. 7.15 -- Sewage Disposal -- of the Cumberland Subdivision
Ordinance. At a minimum, the applicant must present the approval of the
Town's local plumbing inspector that the proposed Day Care Center or
Nursery School's sewage disposal system can accommodate the proposed
use.
The plumbing inspector has reviewed the proposal and in his opinion the impact
on the existing system will be less with a nursery school than a full day, yearround day care center. The Town Engineer has also reviewed the proposal and
finds that the current septic system does not meet the standards established by
the State .

.4
There shall be a fifteen-foot setback for outdoor play areas In side
and rear yards, which set-back shall be enforced by fencing and/or
plantings. Outdoor play areas shall not be permitted in front yards or yards
adjacent to a street.
The play area easily meets the fifteen foot setback from any lot line or the road.
Natural vegetation surrounds the play area on the two sides and the rear, the
house is the boundary in the front part of the play area. There is an area between
the side of the house and the garage which is not enclosed by either a fence or
plantings .

.5
There shall be one (1) off-street parking space for each employee
and volunteer worker not living at the site, and the parking area shall be
designed to provide a safe location for vehicular ingress and egress and for
the loading and unloading of children.
The applicant is proposing to be the sole operator of the nursery school. In
addition to the garage there is parking for 4 other cars and a turnaround area, and
therefore the provisions of this section have been met.

.6
The Planning Board and/or the Board of Adjustment and Appeals
may attach additional conditions directly related to screening and buffering,
hours of operation, vehicular access restrictions, off-street parking, traffic
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volume, wastewater disposal, and barriers and other safety devices.
408A enacted effective 12/13/89]

[Sec.

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained
in the application and supporting documents submitted and affirmed to by the
applicant. Any variation from the plans, proposals and supporting documents,
except deminimus changes as so determined by the Town Planner which do not
affect approval standards, is subject to review and approval of the Planning Board
prior to implementation.

Proposed Conditions of Approval
Mr. Robinson closed the meeting to the public.

Mr. Robinson suggested that the Planning Board adopt the Findings of Fact as
presented.
Mr. Hunt so moved
Mr. Damon seconded

Vote: Unanimous

Mr. Hunt moved to adopt the Standard Conditions of Approval and funher
condition that the facility be Inspected by the fire chief and/or fire marshal prior to
opening to verify that the school is in conformance with the state fire code.
Mr. Vail seconded

Vote:

Unanimous

Mr. Hunt moved that the Planning Board grant approval to Brian and Linda
Thurston for a Nursery School at 159 Longwoods Road based on the Findings of
Fact and with the conditions of approval .
Mrs. Thurber seconded
2.

Vote:

Unanimous

Public Hearing - Site Pion Reuiew - Londscooe. Warehouse. and
Rgrjculturol - Stephen Morjn - Bruce Hill Rood

Mr. Robinson recommend that the Planning Board table the Site Plan Review for Mr.
Morin, at Mr. Morin's request.

Mr. Hunt so moved.
Mrs. Thurber seconded

Vote:

Unanimous
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3.

Public Hearjog - Contract Zoning - Becommeodgtioo to Town
Council between the Town god Kqtherjoe Comjos - Umber
Hqruestjog - Route 1

Ms. Larson stated:
That timber harvesting is an allowed use in all RR zones, but not in Office
Commercial. The timber harvesting ordinances may need to be updated.
The site was visited with a forester. The forester approved of the way it was
being cut and at this time approximately 40% has been cut.
Recommend that no more than 50% be harvested.
CEO will have to continue to monitor the cutting.
Mr. Damon feels that the contract should stipulate how much should be cut.
Mr. Vail stated that this area is office commercial so that if anything was to be built there
trees would have to be cut. Ms. Larson stated that type of cutting would be incidental to
building.
Ms. Larson stated that the Board should consider adding timber harvesting as an allowed
use in all of the zones seeing that much of the Town is wooded.
Ms. Larson stated a permit is required if harvesting more than 3 acres and the permit is
good for 1 year. Therefore, the contract is good for one year then the operation has to
cease.
Mr. Robinson opened the meeting to the public. There was no response from the public.
Mr. Robinson closed the meeting to the public.
Mr. Damon asked if a performance guarantee or bond is to be required to insure that the
reseeding of the site is completed? Mr. Robinson stated that the reseeding is a condition
of approval. Mr. Damon stated that once the harvesting is completed the harvesters may
leave without reseeding and therefore, a bond should be in place to insure that the site is
reseeded and any skid rows are repaired.
Mr. Robinson suggested that the Town Planner or Engineer incorporate a performance
guarantee into the contract.
Mr. Hunt stated that another condition of the agreement should be that there be a
limitation on the amount of trees to be removed.
Ms. Larson stated that the forester suggested that 50% is not an uncommon amount of
clearage, it should be opened up enough to allow sunlight to get through. The quality of
the trees that are being removed at this time shows that the lot has been well managed
and they should be harvested approximately every 30 years or so. The land owner is not
planning on harvesting any more than 50% of the trees.
Mr. Vail stated that the Board should not state how much of the land should be harvested.
Mr. Damon stated that it should not be clear cut and this should be enforced by the CEO.

Mr. Hunt moved that the Planning Board recommend to the Town Council to enter
into a conditional zoning agreement with Katherine B. Comins, Joan B.
Thompson, John Harrington, Jr. substantially In the form of the agreement
presented to the meeting with the additional consideration of inclusion of a
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performance guarantee for the restoration of the turnaround area and other areas
that are disturbed during the removal of the trees and further consideration on the
amount of volume of trees to be removed.
Mrs. Thurber seconded

F.

Vote:

Unanimous

Administrative Matters
Glenvjew Subdjyjsion
Ms. Larson stated the Town has a performance guarantee for Phase II and Phase Ill with
a separate guarantee for Phase I. The transfer from DEP has been received showing
financial and technical capacity. A preconstruction meeting has been held.
There will be some minor changes to the plan , Mr. Crooker will appear before the
Planning Board at the December 15 meeting to present a revised plan.
The Board determined that Mr. Crooker has technical and financial capacity.
MSAP #51 Information Meeting
Mrs. Thurber stated that she does receive compensation for legal work for MOOT
regarding Route 9.
Mr. Robinson asked the Board if that is a reason for Mrs. Thurber to step down. The
Board saw no reason for Mrs. Thurber to step down.
Mr. Robinson informed the public that this is not a public hearing the Board will make no
decisions or determinations regarding MSAD #51. The Board will not be accepting any
comments from the public, but will accept comments from the spokesperson or MSAD
Board members.
Mr. Joe Drummond, chair of the master planning committee, stated:
The two items that the public had to vote on were defeated. On Sept. 29 the
public defeated the central parking lot behind the Wilson School project and on
Nov. 3 the improvements to the traffic circulation and the safety issues in front of
the Junior and Senior High Schools was also defeated.
Tom Emery, Terrien Architects, presented the following phases, which the school
board voted to endorse:
1) Phase I will include the emergency access road to the rear of the high
school--this will be through the existing parking lot until the improvements are
made beside the Mabel Wilson school and then along an improved gravel
roadway; and
2)the entrance improvements along Route 9/Main St. to align the new curb
cut by MDOTwith the existing roadway. MOOT has agreed to provide pavement
an additional 50 feet into the site;
3)Phase II will include a 114 space central parking lot to be graveled. As
some of the lot will be needed as a staging area during the construction of the
Mabel Wilson school expansion, the lot will not be available until the completion
of the addition; and some additional internal improvements to the high school
entrance and exit;
4)Phase Ill will be the last improvements of the junior high school.
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Phase I for the Junior High School will have the minimum work necessary to
meet the intent of the conditions of approval--to limit the number of curb cuts to
three, to have the one-way circulation and some of the other internal separations.
Bennett lot will remain as is. One of the improvements to be done is the island in
front of the junior high school.
Phase II focuses on the internal circulation in front of the high school which will
include a cross-over lane for through traffic; a student drop-off; minor
reconfigurations to the entrance of the Bennett lot in order to allow a longer
turning radii; a new separation island; bus drop-off lane and an emergency
access lane; and a new sidewalk along the right hand edge. Because of the
changes a minimal number of trees will have to be cut. At the end of Phase II the
high school will be working as intended.
Budgets do not include any allocation for landscaping. Hopefully, this will be
done by alumni or graduating classes.
Phase 111 focuses on the improvements in front of the junior high school. There
will be a bypass lane, straightening out the bus cueing area and if necessary,
removal of existing pavement and loaming and seeding in front of the school and
leaving areas for sidewalk; striping for a cross-over point and some sidewalks for
drop-off areas.
One of the suggestions to keep the cost down is to use Public Works equipment
and labor for grubbing and spreading of the gravel for the central lot and the
emergency access roadway.
The emergency access roadway is proposed to be 24 feet wide to the end of the
proposed parking lot. Beyond that point it will be one-way--18 feet wide. The
materials that are proposed will meet town standards. The final grading will be
about 1 foot above existing grade which will provide natural drainage ways on the
uphill side. The budget includes areas for culverts so that the water will continue
along the natural drainage way.
The engineering has not been done due to budget cuts.
The central parking lot has been reduce in size by adding more parking spaces in
front of the Mabel Wilson school. There will be 60° angle parking with a one-way
circulation, not for drop-off, but only for parking. The total parking spaces will be
398 based upon the high school gymnasium as an assembly space. This will
meet the current parking requirements.
Mr. Robinson stated the Board recommendations are:
Prior to the end of 1992 they should appear before the Board on conditions
regarding the high school improvements.
Look at another extension, but does not feel that the Board will grant an
extension without the other issues being resolved.
US ROUTE 1
Ms. Larson informed the Board that she was approached by a representative from
Gnome Landscaping, presently located in the Yerxa Building on Rt. 1 in Falmouth, to
build a small office building on Route One . This land is located just north of Ledgeview
Estates, but it is not in office commercial.
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Ms. Thurber stated that there may be an agreement between Janet Palmer and the
Federal Government to have a strip of land remain untouched for beautification purposes.
Ms. Larson questioned if the office commercial zone could be extended to include that
parcel. Mr. Hunt stated that was previously zoned office commercial.
Mr. Hunt stated that when the Town was rezoned a number of residents requested that it
be zoned low density residential. Also, Mr. Hunt feels that this could be an ideal situation
for contract zoning.

G.

Adjournment
The Board adjourned at 8:50 p.m.

Mark A. Robinson - Chairman

TOWN OF CUMBERLAND
PLANNING BOARD MEETING
Cumberland Municipal Center
Tuesday - December 15, 1992
7:00 P.M.
A.

Call To Order
Mr. Robinson called the meeting to order at 7:1 O p.m.

B.

C.

Roll Call
Present:

Mark Robinson, Chairman
Nancy Thurber
Doug Damon

Staff:

Donna Larson, Town Planner
Scott Cowger, Town Engineer

Absent:

Phil Hunt

Peter Bingham
Bob Vail
Nancy Michalak

Minutes of Prior Meeting
November 17, 1992

Mrs. Thurber moved to accept the minutes of November 17, 1992 as submitted.
Mr. Vail seconded

D.

Vote:

3 In favor
1 abstain (Bingham)

Consent Calendar
1.

Public Hearing - Revision to Glenview Subdivision - Blanchard Road - Harry Crooker &
~

Mrs. Thurber stepped down from the meeting.
Ms. Larson presented the proposed revisions, background information, and outstanding issues as
follows:

Proposed Revisions:
1)
To increase the size of Lot 23 from 2.89 acres to 5.01 acres. The additional land is
required to meet the Subsurface Wastewater Disposal regulations for a New System Variance. A
New System Variance is necessary because the soils on lot 23 do not meet the minimum criteria.
2)
The nature walk is being extended 1O feet, at the Town's request. The original easement
seemed to only allow access from Holly Drive at a single point. The revision will allow a 1O'
access from the road.
3)
Bayberry Lane is being moved away from the drainage swale.. This proposal is to
comply with the second condition of approval, 10/20/92. Mr. Crooker has also submitted the
Permit-By-Rule from the DEP to construct this road.
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Background Information:
1)
On October 15, 1992, the Planning Board extended the approval of the Glenview
Subdivision with Harry Crooker and Sons as owners provided that the new owner submit
evidence of financial ability to complete the project, and to move Bayberry Lane away from the
stream on the property, and receive the necessary permits to construct the road.
Since the approval Mr. Frank Crooker has submitted a performance bond in the amount
requested by the Town Engineer. The DEP permit has been received and, with the approval of
the new location of Bayberry Lane, Crooker will be in compliance with both conditions of approval.

Outstanding Issues:
In a memo dated December 12, 1992, the Town Engineer raised the following issues:
1)
plan.

Wetlands on Lots 2, 3, 5, 18, 19, 23, 32, and 33 are a concern and are not shown on the

2)
A profile and plan for Bayberry Lane have not yet been submitted for review and
approval.
3)
A second building window has been added to lot 17. The owner of the lot would have a
choice of which site to build on. The lot is in a conservation area, however no restrictions on
cutting have been included in the plan.
4)
Lot 16 is a corner lot and therefore a front setback must be met on both lot lines abutting
Bayberry Lane pursuant to Section 408 of the Zoning Ordinance.
5)
The building windows of Lots 15 includes a steep slope and abuts the stream, the
building window of Lot 16 is fairly close to both a steep slope and the stream. A permit from the
DEP may be required on either of these lots.
6)
As a condition of approval on 12/20/88, the Planning Board stated that the leach bed for
Lot 23 should be located in the area of TP-45 and TP-26. This was on the recommendation of
Richard Sweet. The lot has been reconfigured, and a new leach bed area has been identified. It
is questionable whether the nitrate nitrogen standards at the lot line can be met for the new leach
field. If the TP-45 and TP-26 sites are chosen for the leach bed, a DEP permit will be required to
cross the wetland area.
7)
The Town Planner and Town Engineer are working with Crooker to finalize the nature
walk easement, the highway maintenance easement, and the drainage easement. All of the
easements will need to be in place prior to road acceptance. It is the opinion of the staff that it is
better to take care of this issue now rather than waiting.
8)
At the August, 1992 meeting the Board approved the location of a drainage easement
over Lot #5. The plan was signed by the Board at the October meeting. The plan has not yet
been recorded. The plan which was submitted includes the easement and the signatures of the
Board. The location of the easement is shown and note #12 was added to the plan explaining the
revision, however the actual easement is not labeled.
Mr. Robinson stated that at previous meetings there has been a question regarding the location of
the leach bed for Lot 23. Mr. Robinson asked if Mr. Sweet would be looking at the reconfigured
lot and providing conditional information to the Town. Mr. Cowger stated that nothing has been
submitted on the new nitrate levels at that location.
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Mr. Robinson suggested to Mr. Crooker that Mr. Sweet look at the new location for the leach field
regarding the nitrate nitrogen levels. Mr. Crooker stated that he would consult with Mr. Sweet
regarding the leach field.
Mr. Robinson opened the meeting to the public.
Mr. Michalak asked for an elaboration on the wetlands and streams in that area, and who would
will have jurisdiction on protecting these bodies of water? Mr. Robinson stated that this
subdivision was approved and recorded prior to both changes in Town ordinances and State
laws regarding wetlands and shore/and zoning. Therefore, this is a grandfathered subdivision,
which means that the approval is still valid. However, it does not mean that the EPA or DEP
cannot step in today to examine the subdivision. It is the Planning Board's responsibility to make
any landowners aware of any potential problem by indicating this on the plat.
Mr. Robinson closed the public hearing.
Mr. Robinson stated that he received a call from an abutter, Mr. Frank.
Mr. Damon read the proposed Findings of Fact and the proposed conditions of approval:

Findings of Fact:
SUBDIVISION ORDINANCE Section 1.1: The purpose of these standards shall be to assure the
comfort, convenience, safety, health and welfare of the people, to protect the environment and to
promote the development of an economically sound and stable community. To this end, in
approving revisions to approved subdivisions within the Town of Cumberland, Maine, the Board
shall consider the following criteria and before granting approval shall determine that proposed
subdivision:
1.

Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A.

The elevation of land above sea level and Its relation to flood plains;

B.

The nature of soils and subsoil's and their ability to adequately support waste disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules and regulations;

1.

Based on the review of the Town Engineer, the proposed leach field TP-A and TP-B would
require further hydrogeologic study to establish the potential nitrate nitrogen level at the property
line to determine if the standards of this section can be met. The location of TP-26 and TP-45
have previously been approved. An NRPA permit would have to be submitted prior commencing
the construction of a leach bed at this location.

2.

Sufficient water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision; [note: Includes fire protection].

2.

The proposed revisions to do not effect the original approval of this standard.

3.

Municipal water supply. The proposed subdivision will not cause an unreasonable burden
on an existing water supply, .i f one is to used;

3.

The proposed revisions to do not effect the original approval of this standard ..
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4.

Erosion. The proposed subdivision will not cause unreasonable soll erosion or a
reduction In the land's capacity to hold water so that a dangerous or unhealthy condition
results;

4.

The proposed revisions to do not effect the original approval of this standard ..

5.

Traffic. The proposed subdivision will not cause unreasonable highway or publlc road
congestion or unsafe conditions with respect to the use of the highways or publlc roads
existing or proposed;

5.

The proposed revisions to do not effect the original approval of this standard ..

6.

Sewage disposal. The proposed subdivision wlll provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services, if they are
utilized;

6.

The proposed revisions to do not effect the original approval of this standard ..

7.

Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to
be utilized;

7.

The proposed revisions to do not effect the original approval of this standard ..

8.

Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat Identified by the Depanment of Inland Fisheries and Wildlife or
the municipality, or rare and irreplaceable natural areas or any public rights for physical or
visual access to the shoreline;

8.

The proposed revisions will meet the standards of this section provided that clearing is limited to
20,000 square feet on Lot 17.

9.

Conformity with local ordinances and plans. The proposed subdivision conforms with a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan
or land use plan, if any. In making this determination, the municipal reviewing authority
may Interpret these ordinances and plans;

10.

The revised plan which was approved by the Board on August 19, 1992, and signed by the Board
on October 20, 1992 has not yet been recorded, which will be in violation of Section 4.5 of the
Subdivision Ordinance as of December 19, 1992.

10.

Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;

10.

The Applicant has submitted a performance bond in the amount specified by the Town Engineer,
and a transfer from the DEP evidencing financial and technical capacity and therefore the
standards of this section have been met.

11.

Surface water; outstanding river segments. Whenever situated entirely or panially within
the watershed of any pond or lake or within 250 feet of any wetland, great pond or river as
defined in Title 38 Chapter 3, Subchapter I, anicle 2-B, the proposed subdivision will not
adversely affect the quality of that body of water or unreasonably affect the shoreline of
the body of water;
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Title 38 Qefjnjtions
Coastal Wetlands· Coastal wetlands means all tidal and subtidal lands; all lands below
any identifiable debris line left by tidal action; all lands with vegetation present that is
tolerant of salt water and occurs primarily in a salt water or estuarine habitat; and any
swamp, marsh, bog, beach, flat or other contiguous low land which is subject to tidal
action during the maximum spring tide level as identified in tide tables published by the
National Ocean Service. Coastal wetlands may include portions of coastal sand dunes.
Freshwater wetlands· "Freshwater wetlands" means freshwater swamps, marshes, bogs
and similar areas are: A. Of 1O or more contiguous acres, or of less than 1O contiguous
acres and adjacent to a surface water body, excluding any river, stream or brook, such
that, in a natural state, the combined surface area is in excess of 10 acres; and B.
Inundated or saturated by surface or ground water at a frequency and for a duration
sufficient to support, and which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated soils. Freshwater wetlands may
contain small stream channel or inclusions of land that do not conform to the criteria of
this subsection.
"Great pond" means any inland body of water which in a natural state
Great Pond:
has a surface area in excess of 1O acres and any inland body of water artificially formed
or increased which has a surface area in excess of 20 acres except for the purposes of
this article, where the artificially formed or increased iniand body of water is completely
surrounded by land held by a single owner .

.BiY..e.L

"River" means a free-flowing body of water including its associated flood
plain wetlands from that point at which it provides drainage for a watershed of 25 square
miles to its mouth.
Stream:
"Stream" means a free-flowing body of water from the outlet of a great
pond or the point of confluence of 2 perennial streams as depicted on the most recent
edition of a United States Geological Survey 7.5-minute series topographic map, or if not
available, a 15-minute series topographic map, to the pint where the body of water
becomes a river.

11.

The proposed revisions to do not effect the original approval of this standard ..

12.

Ground water.
The proposed subdivision will not, alone or In conjunction with
existing activities, adversely affect the quality or quantity of ground water;

12.

Based on the review of the Town Engineer, the proposed leach field IP-A and TP-B would
require further hydrogeologic study to establish the potential nitrate nitrogen level at the property
line to determine if the standards of this section can be met. The location of TP-26 and TP-45
have previously been approved. An NRPA permit would have to be submitted prior commencing
the construction of a leach bed at this location.

13.

Flood areas.
Based on the Federal Emergency Management Agency's Flood
Boundary and Floodwater Maps and Flood Insurance Rate Maps, and Information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of It, Is In such an area, the subdivider shall determine the 100year flood elevation and flood hazard boundaries with the subdivision. The proposed
subdivision plan must include a condition of plan approval requiring that principal
structures In the subdivision will be constructed with their lowest floor, Including the
basement, at least one foot above the 1DO-year flood elevation;

13.

The proposed revisions to do not effect the original approval of this standard ..
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14.

Storm water.
management;

The proposed subdivision will provide for adequate storm water

14.

The proposed revisions to do not effect the original approval of this standard.

15.

Freshwater wetlands.
All potential freshwater wetlands, as defined In 30-A M.R.S.A.,
Section 4401 (2-A), within the proposed subdivision have been Identified on any maps
submitted as part of the application, regardless of the sized of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district; and
Title 30-A Definitjon
Freshwater wetland·
"Freshwater wetland" means freshwater swamps, marshes, bogs
and similar areas which are: A. Inundated or saturated by surface or ground water at a
frequency and for a duration sufficient to support, and which under normal circumstances
do support, a prevalence of wetland of vegetation typically adapted for life in saturated
soils; and B. Not considered part of a great pond, coastal wetland, river stream or brook.
These areas may contain small stream channels or inclusions of land that do not conform
to the criteria of this subsection.

15.

The wetlands on Lots 2, 3, 5, 18, 19, 23, 32, and 33 have been identified as a concern
and are not shown on the plan.

16.

River, stream or brook.
Any river stream or brook within or abutting the
proposed subdivision has been Identified on any map submitted as part of the application.
For purposes of this section, "river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9.
Title 38 Definition
River stream or brook: "River, steam or brook" means a channel between defined banks
including the floodway and associated flood plain wetlands where the channel is created
by the action of the surface water and characterized by the lack of upland vegetation or
presence of aquatic vegetation and by the presence of a bed devoid of top soil containing
water-borne deposits on exposed soil, parent material or bedrock.

16.

Bayberry Lane has been relocated to be at least 100 feet from the stream. A Permit By Buie has
been submitted to the Town to construct the road over the stream. Due to the proximity to the
stream and adjacent steep slopes, Lots 15 and 16 may need NAPA permits from the DEP prior to
·
issuing a building permit.

In consideration of the above, the Planning Board finds that the proposed subdivision does satisfy
criteria 1.-16. of Section 1.1 of the Cumberland Subdivision Ordinance.

Standard Conditions of Approval
1.
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation from the
plans, proposals and supporting documents, except deminimus changes as so determined by the Town
Planner which do not affect approval standards, is subject to review and approval of the Planning Board
prior to implementation.
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Proposed CondHions of Approval
1)

That the wetlands on lots 23, 32, and 33 be mapped, and that a note be added to the plan stating
that additional state and/or federal permits may be necessary on lots 2, 3, 5, 18, 23, 32, and 33
due to the presence of wetlands.

2)

That a plan and profile of Bayberry Lane be submitted for review and approval by the Town
Engineer prior to signing the final recording plat.

3)

That the setbacks on lot 17 be revised to show a front setback of 50' along both lots lines that
abut Bayberry Lane.

4)

That a note be added to the plan stating that Lots 15 and 16 may require permits from the DEP
prior to issuing a building permit due to the steep slopes on the lot and the proximity to the
stream.

5)

That a certified geologist investigate the potential nitrate levels at the property line if location TP-A
and TP-B are used for the leach field.

6)

That a note be added to the recording plat limiting the clearing on Lot 17 to 20,000 square feet.

7)

That the drainage easement, to the Town, across Lot 5 be labeled as a drainage easement

Mr. Damon moved to accept the proposed Findings of Fact, Standard of Condition of
Approval, and the proposed Conditions of Approval.
Mr. Vail seconded
Mr. Damon amended the motion to include that the recording plat be prepared as such that

it be accepted by the registry.

Mr. Vail seconded
Mr. Cowger stated that the recording plat should be certified by a Registered Licensed Surveyor
and condition #5 that the nitrate levels remain at or below 5 mg per liter.

Mr. Damon moved to amend to incorporate that the nitrate levels remain at 5 mg. per liter.
Mr. Vail seconded
Amendment #2
Amendment #1
Original motion

Vote:
Vote:
Vote:

Unanimous
Unanimous
Unanimous

Ms. Thurber returned to the Board.

E.

Hearings and Presentations

1.

Public Hearing - Classification Qetermjnation and Ooolicption
Comoleteness - Erwin Prooerty- Greely Rood

Ms. Larson presented the background information:
Four (4) lot subdivision - Mr. Erwin will retain one lot for his residence
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This will be reviewed as a three lot subdivision
Mr. Erwin previously sold a parcel to F.S. Plummer and that parcel was subdivided to
form the Westridge Subdivision
Mr. Katsificas, Town Attorney, stated because Westridge Subdivision is less than 5 years
old (5 years taken from the date that the Planning Board approved it) and until that 5 year
period laps any subsequent subdivisions on the same original parcel would be reviewed
at the same level as on the previous parcel, therefore as a major subdivision.
Mr. Erwin asked the Planning Board to classify the subdivision as a minor because he
feels as though the three lots subdivision meets the threshold of a minor subdivision. In
addition, Westridge has received a full subdivision review.
The Board discussed the pros and cons of reviewing this as a minor:
Ms. Larson recommended that this be reviewed as a minor subdivision because the
Board can require more information at any time.
Ms. Michalak stated that her concerns are the wetlands and the slopes that are on this
property.
Mr. Damon agreed that the Board consider this a minor subdivision because of the
flexibility in the ordinances.
Ms. Thurber noticed that on lot 4 there is a marked right-of-way with a line which makes it
a separate lot.
Mr. Robinson opened the meeting to the public.
The major concerns of the public were:
What is the difference in criteria between a major and a minor subdivision? Various
members of the Board and Staff explained the classifications.
The difference between the soil surveys. These were explained.
Will the public have an opportunity later to ask more questions? Mr. Robinson stated that
abutters concerns will be addressed during the review process of the subdivision, but at
this time there is no plan before the Board. The abutters will be notified of all future
public hearings.
Mr. Erwin stated that he would be talking to the abutters.
Ms. Thurber questioned if Ms. Michalak may have a conflict of interest if interest as Ms. Michalak
resides on Shady Run Lane and this is abuts Mr. Erwin's property.
Ms. Michalak stated that she does not have a conflict of interest because she is not directly
affected by the lot line or as an abutter.

Ms. Thurber moved that Ms. Michalak does not have a conflict of interest.
Mr. Damon seconded

Vote:

Unanimous

Mr. Vail moved that the subdivision of Roben Erwin be classified as a minor subdivision.
Mr. Bingham seconded
2.

Vote:

Unanimous

Public Heorjog - Site Pion Reujew - Emergencu Recess Rood - M.S.R.D.
#51- Terrien Rrchitects. Rgent

Mr. Emery, Terrien Architects, stated that he received a copy of Mr. Cowger's comments. These
items will be worked on between Terrien and Mr. Cowger.
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Mr. Emery stated:
Details of the emergency road
Field house will be demolished - there will be another one built
There will be waivers requested regarding road designs; submit the deeds as a package
with the Middle School; complete boundary survey.
Decentralization of the parking lot.
The Planning Board realizes that the Site Plan Review of the Wilson School does not depend on
the conditions of approval for the High School.
The Board decided that they will review the Access Road, the Central Parking Lot(s), and the
relocation of the Field House with the Site Plan for the Mabel Wilson School. The re-alignment of
the road in front of the Junior and Senior High Schools and the subsequent improvements at that
location will be reviewed as a separate Site Plan Review application. The Planning Board
directed the Town Engineer to work with Terrien Architects on the technical aspects of the
application.

F.

Administrative Matters
1.

Minor Fjeld Changes - Town Engineer

Mr. Cowger reported no field changes at this time.
2.

Mrs Thurber's Resjgnation

Mr. Robinson stated that Mrs. Thurber is retiring after seven years of service as a Planning Board
member. The Board thanked her for time.

G.

Adjournment
Mr. Bingham moved to adjourn the meeting at 9:30 p.m.
Mrs. Thurber seconded

Cheryl B. Buxbaum - Clerk to the Board

Vote:

Unanimous

Mark A. Robinson - Chairman

