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FOREWORD

This report identifies and delineates flood hazard areas along approxi
mately five miles of the Nonesuch River in the Town of Scarborough. The
purpose of this report is to assist the Town of Scarborough in identify
ing local flood problems and promoting the best utilization of flood
plain lands. This report will assist the town in developing flood plain
land use policy, adopting and enforcing land use regulations, and pro
viding public information. The study area, scope, intensity of investiga
tion, and coordination of the study as outlined in the plan of study
were followed.
The report is based on historical storm and flood information and other
technical data defining the size and occurrence of potential floods in
this area. It provides the best current estimates of flood water
elevations and areas that are prone to flooding under present conditions
for the 10-, 100-, and 500-year frequency flood events.
The Maine Soil and Water Conservation Commission provides leadership for
this program and will provide interpretation and technical assistance in
the application of the data presented herein. This report was prepared
by the Soil Conservation Service, U. S. Department of Agriculture.
Appreciation is expressed for the assistance given by the following
agencies and organizations during the study:
Threshold to Maine RC&D Project Sponsors
Cumberland County Soil and Water Conservation District
Greater Portland Council of Governments
Board of County Commissioners
Maine Soil and Water Conservation Commission
Town of Scarborough, Maine
U. S. Forest Service, Department of Agriculture
Corps of Engineers, Department of the Army
U. S. Geological Survey, Department of the Interior
National Oceanic and Atmospheric Administration,
Department of Commerce
Appreciation is also extended to the many property owners who cooperated
with the survey work connected with the study.
Field surveys were conducted by Wright, Pierce, Barnes and Wyman,
Engineers, Topsham, Maine under an architect-engineer contract.

FLOOD HAZARD ANALYSES

NONESUCH RIVER - TOWN OF SCARBOROUGH, MAINE

Introduction
This report presents information regarding the flood hazard situation
along the Nonesuch River in the Town of Scarborough, Maine. It was
prepared in response to a request from the Town of Scarborough to the
Maine Soil and Water Conservation Commission via the Threshold to Maine
RC&D Steering Committee to assist the town in developing a flood plain
management program, ordinances, and regulations.
The Town of Scarborough is experiencing a heavier than normal urban
ization trend and expects developmental pressures within the study area
to increase substantially within the next five to ten years. The sponsors
recognize that a flood plain management program is necessary and essen
tial to prevent property loss and environmental degradation of the
town's resources and to ensure orderly community growth. Encroachment
into the flood plain by land filling and other developments which
constrict the flow and reduce the storage of flood waters, increases
flooding depths and area flooded. Urbanization within the watershed
increases the flood hazard by increasing the rate and amount of runoff
due to compaction of soils and the addition of pavements, roofs, and
storm sewers.
In order to properly control flood plain development, it is necessary:
1.

For state and local units of government to have appropriate tech
nical information for use in flood plain management.

2.

For technical services to be available to managers of flood plain
property for community, industrial, and agricultural uses.

3.

To improve basic technical knowledge about flood hazards in coop
eration with other agencies and groups.

Authorities
In 1971 the State of Maine enacted the "Mandatory Zoning and Subdivision
Control" Law (Chapter 424, Sec. 4811 thru 4814 of the Maine Statutes)
which requires all municipal units of government to adopt zoning and
subdivision control ordinances for shoreland areas. Shoreland areas are
defined as land within 250 feet of the normal high water mark of any
pond, river, or salt water body. If a municipality fails to adopt
zoning and sub-division controls for any reason, the Maine Department of
Environmental Protection and the Maine Land Use Regulation Commission
shall adopt suitable ordinances for that municipality. The law was
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revised by the Maine Legislature in 1973 to give the municipalities
until June 30, 1974, to adopt the ordinances. At that time, a mora
torium on development was declared in those communities that had failed
to develop ordinances on all shoreland areas as defined above. This
report and others will be used by the municipalities and the state to
develop ordinances in those areas under moratorium and to strengthen
other ordinances already developed. A model shoreland zoning ordinance
is included in Appendix B.
The Soil Conservation Service, United States Department of Agriculture,
carries out flood hazard analyses under the provisions of Recommendation
(9) (c) of House Document No. 465, 89th Congress, under the authority of
Section 6 of Public Law 83-566, the Watershed Protection and Flood
Prevention Act (1954). Priorities regarding location and extent of such
studies in Maine have been set by the Maine Soil and Water Conservation
Commission through a Joint Coordination Agreement reached between the
Maine Soil and Water Conservation Commission and the Soil Conservation
Service, USDA, to furnish limited technical assistance to the State of
Maine in carrying out flood hazard analyses. The request to conduct
this study was based on that Agreement. A plan of study was developed
and followed for the preparation of this report.
Report Contents
This report contains aerial mosaic maps, high water profiles, photo
graphs, and typical valley cross-sections which indicate the extent of
flooding which might occur along the Nonesuch River in the Town of
Scarborough. Three floods are outlined. They are the 500-year, the
100-year, and the 10-year frequency floods. The 500-year flood has a
0.2 percent chance of being equalled or exceeded in any given year, the
100-year flood has a 1 percent chance of exceedance, and the 10-year
flood has a 10 percent chance of exceedance. Other frequencies were
analyzed and are on file. It should be noted, however, that any of the
above floods can occur more frequently than estimated.
This report does not contain recommendations for the solution of local
flood problems. It is intended to provide a technical basis for arriving
at solutions to minimize flood damages. Such solutions could include
the following nonstructural measures:
1.
2.
3.
4.
5.
6.
7.

Land Use Planning
Flood Plain Regulations
Flood Plain Acquisition
Conservation Easements
Upstream Land Treatment Program
Flood Warning System
Flood Insurance
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Structural measures which would complement the above include floodwater
retarding structures, stream channel improvements, and flood proofing.
The Maine Soil and Water Conservation Commission, the Cumberland County
Soil and Water Conservation District, and the Soil Conservation Service,
U. S. Department of Agriculture, will, upon request, provide technical
assistance to federal, state, and local agencies and organizations in
the preparation and use of the information developed in this study.
Description of the Watershed
The Nonesuch River has a drainage area of 23.12 square miles at Black
Point Rd. (State Highway 207). Its headwaters originate in York County
in the City of Saco and the Town of Buxton. The river then flows
northeast into Scarborough through Gorham and back into Scarborough
where it turns in a southeasterly direction. Near the South Portland
city line, the river again turns in a southwesterly direction before
emptying into the Scarborough River and thence into Saco Bay. Scar
borough lies approximately three miles south of Portland and some 100
miles north-northeast of Boston.
The topography of the watershed varies from slightly rolling to flat
with elevations ranging from 225 feet at the top of Berry Hill to sea
level at Saco Bay. Approximately 73 percent of the watershed is forested.
Most of the openland in the upper reaches of the watershed is idle and
reverting back to forestland. Urban areas, which are concentrated
mainly in the lower reaches and include industrial, commercial, and
residential developments, comprise about two percent of the area. There
are no bodies of water or dams of any size within the watershed.
The watershed lies within the coastal climatic zone which is affected by
maritime influences and has average winter temperatures which compare
with those found 200 miles or more to the south. The average annual
temperature is about 45 degrees F. and the average annual precipitation
is about 44 inches.
Study Area
The study area lies in the easternmost part of the watershed and is
about five miles long beginning at Black Point Road (State Highway 207)
and extending upstream to Payne Road. Primary land use adjacent to the
Nonesuch River is forestland with a small amount of cropland. Scattered
urban development is starting to occur along the study area and is
expected to increase substantially within the near future. Four highway
bridges span the Nonesuch River in the study area. Table 1 presents a
summary of pertinent bridge data.
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The water quality of the Nonesuch River within the study area is classi
fied as "C" for the riverine segment and "SC" for the estuary by the
Maine Department of Environmental Protection. Generally, such waters
are of a quality as to be satisfactory for recreational boating and
fishing, for fish and wildlife habitat, and for other uses except for
potable water supplies and swimming, unless such waters are adequately
treated.
Historical Flooding
There are no stream gages within the watershed. The most recent flood
occurred in April of 1973 when several roads in the study area were
overtopped.
(See photo page 8 .) This was estimated to be a 25-year
event. Due to the lack of development in the flood plain at that time,
significant flood damages were not experienced.
Regarding tidal flooding, the U. S. Army, Corps of Engineers, in their
report, "Maine Coastal and Tidal Areas," House Document No. 151, states
that the record level of tidal flooding in the Portland area occurred on
November 30, 1944 and again on November 20, 1945, with a recorded tidal
elevation of 8.7 feet above mean sea level. A high of 8.5 feet was
recorded on December 20, 1959.
The seasonal distribution of riverine floods for the State of Maine
indicates that on the average 33 percent of the floods occur in April,
12 percent each May and November, and 11 percent in March with the rest
of the floods distributed through the remaining months.
Investigation Procedures
Topographic data was obtained from U. S. Geological Survey maps and 14
surveyed valley and bridge cross sections. Elevations are based on mean
sea level datum. Bench mark descriptions and elevations are tabulated
in Appendix A and are located on the Study Area Map Index. Flood flows
for various frequencies were generated on the basis of stream hydraulics,
soil cover, land use, and the National Oceanic and Atmospheric Admin
istration rainfall data using the Soil Conservation Service, TR-20
computer program. Table 2 presents a summary of estimated flood discharges
at selected locations in the study area. Water surface profiles for
various floods were calculated to the nearest 0.1 foot by the WSP-2
computer program. In performing the above computations, normal bridge
flow conditions were assumed, i.e., no allowance was made for bridge
openings blocked by ice or other debris. Also, only those features in
the flood plain at the time field surveys were made were considered.
The lower portion of the Nonesuch River is affected by tide water. The
following information on tides in the Portland area, which would be
similar to Scarborough, was obtained from the National Oceanic and
Atmospheric Administration:
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Event
High Tide of Record
Mean Spring Tide
Mean High Tide

Elevation feet-msl
8.7
6.7
4.5

These elevations do not take into account wind or wave surge effect
which would result in higher stages. It is expected that the 100-year
tidal flood would exceed the high tide of record. Highwater profiles
are not delineated below Black Point Rd. since flood stages there coincide
with high tides.
U. S. Geological Survey 7.5 minute topographic maps, along with crosssection survey data, stereoscopic study, and field checks were used to
delineate the approximate extent of flooding on aerial photo mosaics.
These mosaics were prepared from 1964 aerial photography at a scale of
1" = 1667'.
Field survey data and hydrologic and hydraulic computations are on file
with the Soil Conservation Service, USDA Office Building, University of
Maine, Orono, Maine 04473.
Study Results and Applications
The results of this study are summarized in the form of aerial photo
mosaic maps of the flood plain, delineating the 10-, 100-, and 500-year
frequency flood boundaries. Where only one line is shown, it is the
500-year flood boundary. The topography and map scale are such that the
differences between the floods in these locations cannot be shown.
Highwater profiles which depict the above floods are also included. Due
to variations in relief and scale, the limits of the flood plain out
lined in the aerial mosaics are approximate. In order to accurately
determine the flood boundary, the user can locate the point of interest
on the aerial mosaic and read the expected floodwater elevation from the
corresponding location on the highwater profiles. The safety of the
location can then be determined by estimating or surveying, if necessary,
its mean sea level elevation.
Included in this report are photos taken at selected points in the study
area which show the relationship of the 10-, 100-, and 500-year floods
to the existing topography.
Changes of bridge openings, and/or floodplain encroachment will affect
flood levels and necessitate updating the information given in this
report. Additionally, major changes in land use due to unexpected
future development within the watershed could cause a significant
change in the flood peaks and require revision of the flood lines.
The Cumberland County National Cooperative Soil Survey report has been
published and is available at the Cumberland County Soil and Water
Conservation District Office, Federal Building, 151 Forest Ave., Portland,
Maine 04101. This report can be used for land use planning in the
floodplain.

TABLE 1

BRIDGE DATA
NONESUCH RIVER

Station*

Identification

Normal River
Flow Eleva Bridge Deck
tion
Elevation
ft. msl
ft. msl

500-YR
100-YR
Bridge Low Road Over 10-YR
Flood Crest Flood Crest Flood Crest
flow
Clearance
Elevation Elevation
Elevation Elevation Elevation
ft. msl
ft. msl
ft. msl
ft. msl
ft. msl

Gorham Rd.

7.2

20.7

18.3

17.0

16.0

20.6

22.1

166+80

1-295

4.7

23.5

14.5

23.3

12.8

17.9

20.7

201+90

U.S. Rte. 1

4.5**

17.8

13.7

16.2

10.7

14.3

15.9

394+50

Black Point Rd.

4.5**

11.5

8.8

7.5

8.2

8.9

9.4

74+00

*
**

Distance in feet along centerline of existing channel
Mean High Tide Elevation

CTn

i

TABLE 2

SELECTED FLOOD DISCHARGES
NONESUCH RIVER

Location

Drainage Area
sq. mi.

Estimated Peak Discharge
Cubic feet per second (cfs)
10-yr. _______100-yr
500-yr

Cross section 26B
Gorham, R d .

18.7

985

2065

2780

Cross section 29B
1-295

20.1

990

2055

2755

Cross section 31B
U.S. Rte. 1

21.0

995

2055

2725

Cross section 35B
Black Point Rd.

23.1

950

1935

2550

Black Point Road looking west across the Nonesuch River
during the high tide of April 4, 1973. The maximum high
water elevation was approximately 8.4 ft. (msl).
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CROSS SECTION 26B. - Gorham Road looking south across
the Nonesuch River. At this point, the 100-YR flood
is estimated to be 1.1 ft. above the road surface or
elevation 20.6 ft. (msl). The 10-YR flood stage is
estimated to be elevation 16.0 ft. (msl).
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CROSS SECTION 35 B. - Black Point Road looking
northwest. The 100-YR flood is estimated to
be 1.4 ft. above the road surface at this point,
or elev. 8.9 ft. (msl).
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Glossary of Terms
Bridge deck - The elevation of the road centerline at the lowest end of
the bridge.
Bridge low clearance - The elevation of the point where the girder first
begins to reduce the flow area of the channel.
Flood - An overflow or inundation onto land areas not normally covered
by water that are used or usable by man. Floods are usually charac
terized as temporarily inundating land areas which are adjacent to a
body of water such as an ocean, lake, stream, or river.
Flood crest - The maximum stage or elevation reached by the waters of a
flood at any location.
Flood peak - The maximum instantaneous discharge of a flood at a given
location usually occurring at the flood crest.
Flood plain - The relatively flat area or lowlands adjoining the channel
of a river, stream, or watercourse or ocean, lake, or other body of
standing water which has been or may be covered by floodwater.
Frequency - A statistical measure of how often a hydrologic event of a
given size or magnitude should, on the average, by equalled or exceeded.
(a)

A 500-year frequency flood should be equalled or exceeded in
size, on the average, once in 500 years. It has a 0.2 percent
chance of being equalled or exceeded in any given year.

(b)

A 100-year frequency flood should be equalled or exceeded in
size, on the average, once in 100 years. It has a 1 percent
chance of being equalled or exceeded in any given year.

'c)

A 10-year frequency flood should be equalled or exceeded in
size, on the average, once in 10 years and has a 10 percent
chance of being equalled or exceeded in any year.

Head - The height of water above any plane of reference.
Head loss - The effect of obstructions, such as narrow bridge openings
or buildings, that limit the area through which water must flow, raising
the surface of the water upstream from the obstruction.
Highwater profile - A graph showing the relationship of water surface
elevation to distance along the centerline of channel. It is used in
this report to show the crest elevations of specific floods.
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Left bank - The bank on the left side of a river, stream, or watercourse
looking downstream.
Normal river flow - That condition which represents average flow within
channel banks.
Right bank - The bank on the right side of a river, stream, or water
course looking downstream.
Road overflow - The elevation of the point where water starts flowing
over the road. This may or may not be the same as the bridge deck
elevation.
Station - Distance in feet along the centerline of the existing channel,
increasing in a downstream direction.
Valley cross-section - The vertical and horizontal configuration of a
valley normal to the direction of water runoff. It is generally composed
of the left flood plain, channel segment (s), and the right flood plain
including any islands within the normal channel.
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APPENDIX A
BENCH MARK DESCRIPTIONS
1.

Designation:
Elevation:
Description:

M 5, C & GS Bench Mark Disk
37.874
About 2.1 miles northeast along U. S. Highway
1 from the post office at Scarborough, thence about
0.9 miles southeast along Pleasant Hill Road, along
the Boston & Maine Railroad at the highway overpass
where Pleasant Hill Road crosses the track, set
vertically in the northwest face near the northeast
end of southeast concrete pier which supports the
overpass, 35 feet southeast of the southeast rail,
1.1 feet southwest of the northeast end of the pier,
and about 1 foot above the level of the track.

2.

Designation:
Elevation:
Description:

R 162, C & GS Bench Mark Disk
35.718
About 2.1 miles northeast along U. S. Highway 1
from the post office at Scarborough, thence about
0.75 miles southeast along Pleasant Hill Road, at
the Port O ’ Maine Airport, at the southeast corner
of the north-south runway (only runway presently in
use) , 145 feet northeast of the center line of
Pleasant Hill Road, 126 feet east of a fire hydrant,
100 feet east corner of the center line of the
runway, 25 feet northwest of the center line of a
dirt road, about 2 feet below the level of the
highway and set in the top of a concrete post
projecting 0.3 feet.

3.

Designation:
Elevation:
Description:

T 162, C &GS Bench Mark Disk
42.333
About 2.1 miles northeast along U. S. Highway 1
from the post office at Scarborough, thence about
0.25 miles southeast along Pleasant Hill Road, at
the Port O' Maine Airport, 193 feet north of the
north corner of the concrete block hangar, 93.5 feet
northwest of the northwest corner of the airport
office building, 60 feet north of the center line of
a drive, 40.5 feet north of the south end of fence
along the west side of a parking area, 1 foot east
of the fence line, about level with the drive and
set in the top of a concrete post flush with the
ground.
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4.

Designation:
Elevation:
Description:

N 5, C & GS Bench Mark Disk
17.005
About 0.1 mile east along U. S. Highway 1 from
the post office at Scarborough, thence about 1.15
miles southeast along State Highway 207, near the
overpass where the highway crosses over the Boston
and Maine Railroad, along the railroad right-of-way,
154 feet northeast of the overpass, set vertically
in the northwest face of the southeast stone retaining
wall, 76.0 feet southwest of the northeast end of
the wall, 20.5 feet southeast of the southeast rail,
and about level with the track.
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APPENDIX B
MODEL SHORELAND ZONING ORDINANCE
Shoreland Zoning Ordinance for the Town of ______________.
Section 1.

Purposes

The purposes of this Ordinance are to further the maintenance of
safe and healthful conditions; prevent and control water pollution;
protect spawning grounds, fish, aquatic life, bird and other wild
life habitat; control building sites, placement of structures, and
land uses; and conserve shore cover, visual as well as actual
points of access to inland and coastal waters, and natural beauty.
Section 2.

Applicability

The Ordinance applies to all land areas within 250 feet, horizontal
distance, of the normal high water mark of any pond, river, or salt
water body as defined.
Section 3.

Effective Date

The effective date of this Ordinance i
Section 4.

s

__________ .

Validity and Severability

Should any section or provision of this Ordinance be declared by
the courts to be invalid, such decision shall not invalidate any
other section or provision of this Ordinance.
Section 5.

Amendments

This Ordinance may be amended by a majority vote of the governing
body. The State Planning Office shall be notified by Certified
Mail of amendments to this Ordinance, prior to the effective date
of such amendments. A file of return receipts from such mailings
shall be maintained as a permanent record.
Section 6.

District and the Zoning Map

The areas to which this Ordinance is applicable are hereby divided
into the following districts as shown on the Official Shoreland
Zoning Map:
1.

Resource Protection District

2.

General Development District

3.

Limited Residential-Recreation District
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The Official Shoreland Zoning Map, and all future amendments there
to, is hereby made part of and incorporated into this Ordinance.
Section 7.

Interpretation of District Boundaries

Unless otherwise set forth in the Official Shoreland Zoning Map,
District boundary lines are property lines, the centerlines of
streets, roads and rights of way, and the boundaries of the shoreland areas as defined herein. Where uncertainty exists as to exact
location of District boundary lines, the Planning Board shall be
the final authority as to location.
Section 8.

Non-Conforming Uses

Any lawful use of buildings, structures, premises, land or parts
thereof existing at the effective date of this Ordinance or amend
ments thereto and not in conformance with the provisions of this
Ordinance shall be considered to be a non-conforming use. Any nonconforming use may not be expanded, changed to another nonconforming
use, or renewed after it has been discontinued for a period of 12
calendar months or more, without a permit from the Planning Board
in accordance with the provisions of Section 12-B, subsection 5,
paragraphs a-i of this Ordinance. Any lot of record before the
effective date of this Ordinance not located in the Resource Pro
tection District and not in conformance with the provisions of this
Ordinance may be used for residential purposes if in accordance
with the provisions of State law, and after a permit has been
obtained from the Planning Board.
Section 9.
A.

Criteria for Establishing Districts
Resource Protection District
The Resource Protection District includes areas in which
development would adversely affect water quality, productive
habitat, biotic systems, or scenic and natural value. This
district includes specifically:
1.

Inland or coastal wetlands as defined in this Ordinance,
and specifically, areas rated as moderate to high-value
waterfowl areas by the Department of Inland Fisheries and
Game;

2.

All other significant wildlife habitat;

3.

All flood plains as defined by the 100-year flood or the
flood of record, or in the absence of these, by soil
types identifiable as recent flood plain soils.

4.

Areas having sustained slopes greater than 30 percent, or
unstable soil subject to slumping, mass movement, or
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accelerated erosion, when these areas are two acres or more in size.

B.

5.

Areas of value in conserving sites of significant scenic
or esthetic value.

6.

Areas designated by federal, state, or municipal govern
ments as natural areas of significance to be protected
from development; and

7.

Other significant areas which should be included in this
district to fulfill the purposes of this Ordinance.

General Development District includes:
1.

Areas where residential, recreational, commercial, or
industrial activities or a combination of such activities
involve the use of four or more principal structures per
1000 feet distance when such structures are arranged
linearly; or four or more principal structures within 400
feet distance of one another when such structures are
arranged in a cluster.

2.

Areas of two acres or more devoted to intensive residential,
recreational, commercial, or industrial activities or
combinations of such activities, including, but not
limited to:
a.
b.
c.
d.

e.
f.
g.
h.

3.

Transportation rights of way;
Communication and utility rights of way;
Areas used for the extraction or processing of
mineral resources;
Areas devoted to: manufacturing, fabricating,
wholesaling, warehousing, or other commercial
activities;
Areas devoted to retail trade and service activites;
Areas devoted to intensive recreational development
and activities;
Areas devoted to facilities for human habitation;
and
Areas devoted to mixed or combined patterns of ci
through £ above.

Areas otherwise discernible as having patterns of inten
sive residential, recreational, commercial, or industrial
uses.
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C.

Limited Residential-Recreational District
The Limited Residential-Recreational District includes areas
other than those included in the Resource Protection District,
and which are used less intensively than those included in the
General Development District.

Section 10.

Uses

Land Uses permitted in each District, in conformance with the land
use standards of this Ordinance, are shown below:
KEY:
Yes - Permitted
No - Not Permitted
PB Permit - Requires permit issued by the Planning Board
CEO Permit - Requires permit from Code Enforcement Officer
* - Subject to specific Land Use Standards, Section II

Land Uses

Resource
Protection

1.
Non-intensive recreational uses
not requiring structures, such as
hunting, fishing, and hiking_________yes
2.
Motorized vehicular traffic
on roads and trails, and snowmobiling
yes
3.
Forest management activities
except for timber harvesting
yes
PB permit
Timber harvesting *
4.
yes
Fire prevention activities
5.
Wildlife management practices
yes
6.
Soil and water conservation
7.
practices
yes
8.
Mineral exploration *
yes
Surveying and resource analysis yes
9.
10. Emergency operations as defined yes
yes
11. Harvesting of wild crops
PB permit
12. Agriculture *
13. Principal structures*
Residential dwelling units
no
no
Commercial structures
Industrial structures
no
14. Structures accessory to permitted
CEO permit
Uses
PB permit
15. Road Construction *

DISTRICT
Limited
General
Residential- Development
Recreational

yes________

yes

yes___________ yes
yes
yes
yes
yes

yes
yes
yes
yes

yes
yes
yes
yes
yes
yes

yes
yes.
yes
yes
yes
yes

PB permit
no
no
CEO permit
yes

_

PB permit
PB permit
PB permit
yes
yes
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Land Uses

Resource
Protection

DISTRICT
Limited
ResidentialRecreational

General
Development

16. Non-residential facilities
for education, scientific, or
nature interpretation purposes______ PB permit_____ yes__________ yes
17. Public and private parks and
recreation areas involving minimal structural development__________ PB permit_____ yes__________ yes
18. Piers, docks, wharves, break
waters, causeways, marinas, and
uses projecting into water bodies.
Temporary
CEO permit CEO permit
CEO permit
_________ Permanent__________________ PB permit
PB permit____ PB permit
19. Clearing for approved construc
tion
CEO permit____ yes__________ yes____
20. Essential services accessory
to permitted uses____________________ CEO permit CEO permit______ yes____
21. Private water and sewage disposal
systems__________________________________no______PB permit____PB permit
22. Utilities, including sewage
collection and treatment facilities PB permit
PB permit___ PB permit
23. Signs * _________________________ yes_________ yes__________ yes____
24. Filling or other earth-moving
activity of less than 10 cubic yds
CEO permit____ yes
yes____
25. Filling or other earth-moving
activity of more than 10 cubic yds
PB permit
PB permit
CEO permit
26. Uses similar to permitted uses PB permit
PB permit
PB permit
27. Uses similar to uses requiring
a CEO permit________________________ CEO permit CEO permit
CEO permit
28. Uses similar to uses requiring a
PB permit___________________________ PB permit PB permit___ PB permit
Section 11.

Land Use Standards

All land use activities shall conform to the following applicable
land use standards:
A.

Agriculture
Agriculture
1.

All spreading or disposal of manure shall be accomplished
in conformance with the "Maine Guidelines for Manure and
Manure Sludge Disposal on Land" published by the Univer
sity of Maine and the Maine Soil and Water Conservation
Commission, in July 1972 or subsequent revisions thereof.

2.

Agricultural practices shall be conducted in such manner
to prevent soil erosion, sedimentation, and contamination
or nutrient enrichment of surface waters.
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B.

3.

There shall be no tilling of soil within 50 feet of the
normal high water mark of any lake or pond whose shorelands are covered by this Ordinance.

4.

Where soil is tilled in a Resource Protection District,
or where soil in excess of one-half acre lying either
wholly or partially within the area covered by this
Ordinance is tilled in a General Development District or
a Limited Residential-Recreational District, such tillage
shall be carried out in conformance with the provisions
of a Conservation Plan which meets the standards of the
State Soil and Water Conservation Commission, is approved
by the appropriate Soil and Water Conservation District,
and is filed with the Planning Board. Non-conformance
with the provisions of such Conservation Plan shall be
considered to be a violation of this Ordinance.

Beach Construction
Beach construction on any great pond shall require a permit
from the Department of Environmental Protection. Beach construc
tion on any river, stream, or brook capable of floating
watercraft shall require approval from the Commissioner of the
Department of Inland Fisheries & Game.

C.

Clearing
Clearing of trees and conversion to other vegetation is
permitted for approved construction and landscaping. Where
such clearing extends to the shoreline, a cleared opening or
openings not greater than 30 feet in width for every 100 feet
of shoreline (measured along the normal high water mark) may
be created in the strip extending 50 feet inland from the
normal highwater mark and paralleling the shoreline. Where
natural vegetation is removed, it shall be replaced with other
vegetation that is equally effective in retarding erosion and
preserving natural beauty.

D.

Erosion and Sedimentation Control
Filling, grading, lagooning, dredging, earth-moving activities,
and other land use activities shall be conducted in such
manner to prevent erosion and sedimentation of surface waters
to the maximum extent possible. To this end, all construction
shall be accomplished in conformance with the erosion prevention

provisions of "Environmental Quality Handbook-Erosion and
Sediment Control", published by the Maine Soil and Water
Conservation Commission.
Mineral Exploration
Mineral exploration to determine the nature or extent of
mineral resources shall be accomplished by hand sampling, test
boring, or other methods which create minimal disturbance. A
permit from the Planning Board shall be required for mineral
exploration which exceeds the above limitations.
Piers, Docks, Wharves, Breakwaters, Causeways, Marinas, and
Uses Projecting into Water Bodies
1.

Access from shore shall be developed on soils appropriate
for such use and constructed so as to control erosion.

2.

The location shall not interfere with developed beach
areas.

3.

The facility shall be located so as to minimize adverse
effects on fisheries.

4.

The facility shall be no larger in dimension than necessary
to carry on the activity and be consistent with existing
conditions, use, and character of the area.

Residential Lot Standards
1.

Lots shall meet or exceed the following minimum require
ments :
Without Sanitary Sewers
20,000 square feet

With Sanitary Sewers
10,000 square feet

2.

If more than one principal structure is constructed on a
single parcel, the minimum lot size requirement shall be
met for each such principal structure.

3.

A lot abutting a lake, pond, river, stream, or tidal
water shall have a minimum shore frontage of 100 feet,
measured in a straight line between the points of inter
section of the side lot lines with the shoreline at
normal high water elevation.

4.

Structures shall not cover more than 20 percent of any
lot.
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H.

Road Construction
1.

Roads shall be located, constructed, and maintained in
such a manner that minimal erosion hazard results.
Adequate provision shall be made to prevent soil erosion
and sedimentation of surface waters. All roads shall be
located, constructed, and maintained in conformance with
the erosion prevention provisions of "Permanent Logging
Roads for Better Woodlot Management," published by the
Division of State and Private Forestry, Forest Service,
Northeastern Area, U. S. Department of Agriculture in
1973 or subsequent revisions thereof.

2.

Additionally, all roads constructed shall conform with
the following standards:
a.
b.
c.

d.

I.

Road crossings of watercourses shall be kept to the
minimum number necessary.
Bottoms of culverts shall be installed at streambed
elevation;
All cut or fill banks and areas of exposed mineral
soil in the immediate vicinity of watercourses shall
be revegetated or otherwise stabilized; and
Bridges or culverts of adequate size and design
shall be provided for all road crossings of water
courses which are to be used when surface waters
are unfrozen except when a permit is obtained from
the Planning Board.

Sanitary Standards
1.

Connection to Public Facilities
All plumbing shall be connected to public collection and
treatment facilities when such facilities are available.

2.

Subsurface Sewage Disposal
A.

Soil Conditions
1.

2 .

All subsurface sewage disposal systems shall be
located in soils rated as having "slight" or
"moderate" limitations for the proposed use in
the current "Statewide Set of Maine Soil
Descriptions and Interpretations" published by
the U. S. Department of Agriculture, Soil
Conservation Service.
All subsurface sewage disposal systems shall be
located in areas of suitable soil of at least
1,000 square feet in size.
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3.

B.

The determination of soil conditions shall be
based on a soils report (identifying soil
boundaries and names) prepared by a Statecertified soil scientist or geologist, based on
an on-site investigation and soil observation
to a minimum depth of five feet. Suitability
considerations shall be based primarily on
suitability as described by the National Coopera
tive Soil Survey as modified by on-site factors
such as depth to water table and depth to
refusal.

Setbacks
The minimum setback for underground sewage disposal
facilities from the normal high water mark of a
waterbody shall be no less than 100 horizontal feet.
Where daily sewage flow exceeds 2,000 gallons, the
minimum setback shall be 300 feet from any shore
line. All other setback requirements of the State
Plumbing Code shall be met in full. Setbacks from
shorelines for all subsurface sewage disposal facili
ties shall not be reduced by variance.

3.

Privies
Privies may be permitted in areas not served by the
community sewer facilities under the following conditions:

4.

A.

No plumbing of any kind shall be connected to or
discharged into the privy pit.

B.

The privy shall be located at a minimum horizontal
distance of 100 feet from the normal high water mark
of a waterbody.

C.

The bottom of the privy pit shall be at least two
feet above bedrock and the ground water table at its
highest point, or have a watertight vault.

D.

Privies shall not be permitted on recent flood plain
soils.

Other Systems
Other systems of sanitary waste disposal may be permitted
after approval by the Planning Board and the Maine Depart
ment of Environmental Protection.
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J.

Signs
The following provisions shall govern the use of signs in the
Resource Protection and Limited Residential-Recreation Districts:

K.

1.

Signs and billboards relating to goods and services sold
on the premises shall be permitted, provided such signs
shall not exceed six (6) square feet in area, and shall
not exceed two (2) signs per premises. Billboards and
signs relating to goods and services not rendered on the
premises shall be prohibited.

2.

Name signs shall be permitted, provided such signs shall
not exceed two (2) signs per premises.

3.

Residential users may display a single sign not over
three (3) square feet in area relating to the sale,
rental, or lease of the premises.

4.

Signs relating to trespassing and hunting shall be per
mitted without restriction as to number provided that no
such sign shall exceed two (2) square feet in area.

5.

No sign shall extend higher than twenty (20) feet above
the ground.

6.

Signs may be illuminated only by shielded, non-flashing
lights.

Soils
1.

L.

All land uses shall be located on soils which are suita
ble for such proposed uses from the point of view of
preventing adverse environmental impacts including erosion,
mass soil movement, and water pollution. In cases of
proposed structural development or other similar inten
sive land uses, the determination of soil conditions
shall be based on a soils report, identifying soil bounda
ries and names, prepared by a State-certified soil scientist
or geologist based on an on-site investigation. Suitabil
ity considerations shall be based primarily on suitability
as described by the National Cooperative Soil Survey as
modified by on-site factors such as depth to water table
and depth to refusal.

Structures
1.

All principal structures in the Resource Protection and
Limited Residential-Recreational Districts shall be set
back at least 75 feet from the normal high water mark of
any pond, river, or salt water body as defined.
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2.

The first floor elevation or openings of all buildings
and structures shall be elevated at least two feet above
the elevation of the 100 year flood, the flood of record,
or in the absence of these, the flood as defined by soil
types identifiable as recent flood plain soils.

Timber Harvesting
1.

No accumulation of slash shall be left within fifty (50)
feet of the normal high water mark of any pond, river, or
salt water body as defined. At distances greater than
fifty (50) feet from the normal high water mark of such
waters and extending to the limits of the area covered by
this Ordinance, all slash shall be disposed of in such a
manner that it lies on the ground and no part thereof
extends more than four feet above the ground.

2.

Skid trails, log yards, and other sites where the opera
tion of logging machinery results in the exposure of
mineral soil shall be located such that an unscarified
filter strip is retained between the exposed mineral soil
and the normal high water mark of any pond, river, or
salt water body as defined. The width of this strip
shall vary according to the average slope of the land as
follows:
Average Slope of Land
Between Exposed Mineral
Soil and Normal High
Water Mark (percent)
0
10
20
30
40
50
60
70

Width of Strip Between
Exposed Mineral Soil and
Normal High Water Mark
(Feet along Surface of the Ground)
25
45
65
85
105
125
145
165

3.

Harvesting operations shall be conducted in such a manner
and at such a time that minimal soil disturbance results.
Adequate provision shall be made to prevent soil erosion
and sedimentation of surface waters.

4.

Harvesting operations shall be conducted in such a manner
that a well-distributed stand of trees is retained.

5.

Harvesting activities shall not create single openings
greater than seven thousand five hundred (7,500) square
feet in the forest canopy.
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N.

6.

In any stand, harvesting shall remove not more than forty
(40) percent of the volume of trees in any ten (10) year
period. For the purpose of these standards, a stand
means a contiguous group of trees, sufficiently uniform
in species, arrangement of age classes, and conditions to
be identifiable as a homogeneous and distinguishable
unit.

7.

Timber harvesting operations not in conformance with
2,4,5, and 6 above may be allowed by the Planning Board
upon approval of a permit granted in accordance with the
provisions of Section 12-B, subsection 5, paragraphs a-i
upon a clear showing by the applicant that such an excep
tion is necessary for proper timber management.

Water Quality Protection
No activity shall locate, store, discharge, or permit the
discharge of any treated, untreated, or inadequately treated
liquid, gaseous, or solid materials of such nature, quantity,
obnoxiousness, toxicity, or temperature that run off, seep,
percolate, or wash into surface or ground waters so as to
contaminate, pollute, or harm such waters or cause nuisances,
such as objectionable shore deposits, floating or submerged
debris, oil or scum, color, odor, taste, or unsightliness or
be harmful to human, animal, plant, or aquatic life.

Section 12.
A.

Adminis tration

Creation of Administering Bodies and Agents.
1.

Planning Board
There is hereby created the Planning Board for the Town
of Scarborough pursuant to the provisions of State law.

2.

Code Enforcement Officer
A Code Enforcement Officer shall be appointed by the
Municipal Officers.

3.

Board of Appeals
There is hereby created the Board of Appeals of the Town
of Scarborough pursuant to the provisions of State law.
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B.

Permits
1.

Permits Required
After the effective date of this Ordinance no person
shall engage in any use of land requiring a permit in the
district in which it would occur; or expand, change, or
renew a discontinued nonconforming use, without first
obtaining a permit.

2.

Permit Application
Applications for permits shall be submitted in writing.
The Code Enforcement Officer or Planning Board may require
the submission of whatever information is necessary to
determine conformance with the provisions of this Ordinance.

3.

Approval of Permits
Permits shall not be denied if the proposed use is found
to be in conformance with the provisions of this Ordinance.

4.

Permits Issued by Code Enforcement Officer
The Code Enforcement Officer shall approve or deny those
applications on which he is empowered to act as shown in
Section 10. Approval shall be granted only if the pro
posed use is in conformance with the provisions of this
Ordinance.

5.

Permits Issued by Planning Board
The Planning Board shall approve or deny those appli
cations on which it is empowered to act as stated in this
Ordinance. The Planning Board may, after the submission
of a complete application including all information
requested, grant a permit if it makes a positive finding
based on the information presented to it that, except as
specifically exempted in this Ordinance, the proposed
use:
a.
b.
c.
d.

e.
f.

Will not result in unsafe or unhealthful
conditions;
Will not result in erosion or sedimentation;
Will not result in water pollution;
Will not result in damage to spawning grounds,
fish, aquatic life, bird, and other wildlife
habitat;
Will conserve shoreland vegetation;
Will conserve visual points of access to
waters as viewed from public facilities;
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g.
h.

i.
j.

6.

Will conserve actual points of public access to
waters;
Will conserve natural beauty as viewed from
public facilities and waters whose shorelands
are covered by this Ordinance;
Will avoid problems associated with flood plain
development and use; and
Is in conformance with the provisions of
Section 11, Land Use Standards

Conditions
Permits granted under this Section may be made subject to
reasonable conditions to ensure conformity with the
intent and provisions of this Ordinance.

C.

Appeals and Variances
1.

Variances
A copy of all variances granted by the Board of Appeals
shall be submitted to the State Planning Office. The
Board of Appeals may, upon written application of the
affected landowner, grant a variance from the strict
application of the Ordinance under the following condi
tions:
a.
b.
c.

2.

The strict application of the terms of this Ordinance
would result in undue hardship to the applicant;
The hardship is not the result of action taken by
the applicant or a prior owner; and
The Board of Appeals, based on clear and convincing
evidence presented to it, makes a finding that the
proposed use would meet the provisions of Section
12-b, subsection 5, paragraphs a-i.

Appeals to Board of Appeals
The Board of Appeals may, upon written application of an
aggrieved party and after public notice, hear appeals
from determinations of the Planning Board and Code Enforce
ment Officer in the administration of this Ordinance.
Such hearing shall be held in accordance with State laws.
Following such hearing, the Board of Appeals may reverse
the decision of the Planning Board or Code Enforcement
Officer only upon a finding that the decision is clearly
contrary to specific provisions of this Ordinance.

3.

Appeal to Superior Court
An appeal may be taken within thirty (30) days after any
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decision is rendered by the Board of Appeals, by any
party to Superior Court in accordance with State law.
D.

Enforcement
1.

Nuisances
Any violation of this Ordinance shall be deemed to be a
nuisance.

2.

Code Enforcement Officer
It shall be the duty of the Code Enforcement Officer to
enforce the provisions of this Ordinance. If the Code
Enforcement Officer shall find that any provision of this
Ordinance is being violated, he shall notify in writing
the person responsible for such violation, indicating the
nature of the violation and ordering the action necessary
to correct it, including discontinuance of illegal use of
land, buildings, structures, or work being done removal
of illegal buildings or structures, and abatement of
nuisance conditions.

3.

Legal Actions
When the above action does not result in the correction
or abatement of the violation or nuisance condition, the
Municipal Attorney, as designated by the Municipal
Officers, either on his own initiative, or upon notice
from the Code Enforcement Officer, is hereby authorized
and directed to institute any and all actions and pro
ceedings, either legal or equitable, including seeking
injunctions of violations and the imposition of fines,
that may be appropriate or necessary to enforce the
provisions of this Ordinance in the name of the municipality.

4.

Fines
Any person who continues to violate any provision of this
Ordinance after receiving notice of such violation shall
be quilty of a misdemeanor subject to a fine of up to
$100.00 for each violation. Each day such a violation is
continued is a separate offense.

Section 13.

Definitions

Terms not defined herein shall have the customary dictionary
meaning. As used in this Ordinance, the following definitions
shall apply:
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Water Related Terms
A.

Pond
Any inland body of water which has a surface area in
excess of 10 acres, except where such body of water is
man-made and in addition is competely surrounded by land
held by a single owner, and except those privately owned
ponds which are held primarily as waterfowl and fish
breeding areas or for hunting and fishing.

B.

River
Any free flowing body of water from that point at which
it provides drainage for a watershed of 25 square miles
to its mouth.

C.

Normal High Water Mark of Coastal Waters
That line on the shore of tidal waters reached by the
shoreward limit of the rise of the medium tides between
the spring and the neap.

D.

Normal High Water Mark of Inland Waters
That line on the shores and banks of non-tidal waters
which is apparent because of the contiguous different
character of the soil or the vegetation due to the
prolonged action of the water. Relative to vegetation,
it is that line where the vegetation changes from pre
dominantly aquatic to predominantly terrestrial (by way
of illustration, aquatic vegetation includes but is not
limited to the following plants and plant groups - water
lily, pond lily, pickerel weed, cattail, wild rice,
sedges, rushes, and marsh grasses; and terrestrial vege
tation includes but is not limited to the following
plants and plant groups - upland grasses, aster, lady
slipper, wintergreen, partridge berry, sasparilla, pines,
cedars, oaks, ashes, alders, elms, and maples). In
places where the shore or bank is of such character that
the high water mark cannot be easily determined (rockslides, ledges, rapidly eroding or slumping banks) the
normal high water mark shall be estimated from places
where it can be determined by the above method.

Forest Management Terms
E.

Forest Management Activities
Timber cruising and other forest resources evaluation
activities, management planning activities, insect and
disease control, timber stand improvement, pruning,
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timber harvesting and other forest harvesting, regeneration
of forest stands, and other similar associated activities,
but not the construction or creation of roads.
F.

Timber Harvesting
The cutting and removal of trees from their growing site,
and the attendant operation of cutting and skidding
machinery but not the construction or creation of roads.
Timber harvesting does not include the clearing of land
for approved construction.

Road Terms
G•

Road
A route or track consisting of a bed of exposed mineral
soil, gravel, asphalt, or other surfacing material con
structed for or created by the repeated passage of motor
ized vehicles.

H.

Major Road-Crossing of a Watercourse
That portion of a road which traverses a river or a body
of standing water.

I.

Minor Road-Crossing of a Watercourse
That portion of a road which traverses a flowing water or
a stream channel and which is other than a major road
crossing of a watercourse as defined in H above.

J.

Coastal Wetland
Any swamp, marsh, bog, beach, flat, or other land above
extreme low water which is subject to tidal action.

K.

Inland Wetland
Areas enclosed by the normal high water mark of inland
waters and areas otherwise identified on the basis of
soils, vegetation, or other criteria as inland wetlands
including but not limited to swamps, marshes, or bogs.

Structure Terms
L.

Principal structure
The structure in which the primary use of the lot is con
ducted.
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M.

Accessory structure
A structure of a nature customarily incidental or subordi
nate to that of the principal structure or the primary
use to which the premises are devoted.

N.

Temporary piers, docks, wharves, breakwaters, causeways,
marinas, and uses projecting into water bodies.
Structures which remain in the water for less than seven
months in any period of twelve consecutive months.

O.

Permanent piers, docks, wharves, breakwaters, causeways,
marinas, and uses projecting into water bodies.
Structures which remain in the water for seven months or
more in any period of twelve consecutive months.

Other Terms
P.

Aggrieved Party
A person whose land is directly or indirectly affected by
the agent or denial of a permit or variance under this
Ordinance, a person whose land abuts land for which a
permit or variance has been granted, or a group of five
or more citizens of the municipality who represent an
interest adverse to the grant or denial of such permit or
variance.

Q.

Emergency Operations
Emergency operations shall include operations conducted
for the public health, safety, or general welfare, such
as protection of resources from immediate destruction or
loss, law enforcement, and operations to rescue human
beings and livestock from the threat of destruction or
injury.

R.

Recent Flood Plain Soils
Recent flood plain soils include the following soils as
described and identified by the National Cooperative Soil
Survey:
Alluvial land
Hadley silt loam
Limerick silt loam
Ondawa fine sandy loam
Podunk fine sandy loam
Rumney fine sandy loam

Saco silt loam
Suncook loamy sand
Winooski silt loam
Privy
A pit in the ground into which human excrement is placed.
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