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HISTORY OF THE BUREAU OF LABOR AND INDUSTRY

Hiétory, iﬁ its written form, ié a documentation of the experi-
ence OF.mankihaf k:Present day society is a portraiirbf man's reactiénth
éllithat ﬁas'héppenéd and reflects wha? has been done 59 him to résolve
“the proﬁ]emé‘and.comp]exities of his life. Mankind is continually.learn-
'iﬁg thatlfhere is a reason for everytﬁfng; that given fime all things fit
into an inter]ockiné pﬁzzle and the ultimate pattern becomes clear and .
1ogi§ai‘For all to see. ‘The devélqpment ofrgévernment is ﬁo exception
aﬁd,a study of,it'fdrthér emphasize§_thé causé-and effect design of life.

The Bureau of Laﬁor and Industry  is a modern day organfzation
. designed to ser?é thekpébpie of the State in the areas of activ?ty spé~
Cificéfiy assigned to it, It too is the end product of:a graduaf}evolq—vv
,5£ion'begi§nihg\from_and accelerated by probiems enﬁountered4by,the citi-
ienry;iﬁ day b? day livinéé While not the ultimate in desigﬁ or scope;‘it o
doés sﬁbstahtially assist in the maintenénce of an orderly operafion"qf
humaﬁ réfaffonships d¢Vefbpingvéut;of ihdustrf%1‘activity.

‘Préfaéing deveiopment' of the Bufeau up through the Years,i the -
firstxreference 't§ tﬁé’need‘ for a service that was not then aQaiiable
, ;éhe in the year 1872.[ in tﬁe address of GoVérnor‘Sidney~Perham‘to the

Ffftyjfirst Legislafuré if wasvspécifica]ly sfétea fhat e néed to know
 jﬁst what compfete stétisti;s*of all the differént>kin35 of bﬁsinesé, aﬁd
‘the mor¢ fmpoftant‘Facts"connectéd with our social life, wouldAfurhfsh.”

!n’the:-éddress df ‘Govertnor Pefham to the Fifty~sec§ﬁd Legislature the
_folléwing ‘year he made reFéfencé to his statemenf ofythe previpué‘yeaf

'fand stated that he hoped the legié]atureVtheh~conVehed wqu?d ”proQide>fof



the berfdrmance of this workkby one of the Stété departments, or by‘the
,appointment of an dfficér‘for'this spécial'duty;“ AWé now ndté that undgr
the Resd]ves‘df the State of Maine for 1873 an activity " was authofized
- relating ’fo fhdustria}lstatistics’and placed under the diréction of the
Séqfetar* éf'State. This Resolve Further‘ brovjded' “tﬁere' be annﬁally ‘
*céllected,‘arranged, and prfnted, in condensed form, statisﬁiéal detaifs,
re]atingyfo 1all~Aepar§ments of labor in the state, éspeciélly “iﬁ:ité
%élgtion to mahufacturing,‘minfngg commercial and industrial interests,
fogethef With the valuation and appropriations for varioué‘purposes,‘of
the sevérél tﬁwhs and cities of the state;“’ As a reﬁult of the aUthori-
'V'zétioﬁ,now‘giQen 'there appeared 'ét the end éf Vthg»year 1873 a report
entified, "The Wéaltﬁ and lndustryvofHﬁainé,“ the‘?irst comﬁilatfon',of
lndustrialVStatiétics of Maine, an activity continuedAdown’ through fhe
yearévﬁo the prééeﬁt day, Changéd, ,of‘coufse, b?‘;he requireméhts of the
\tfmes. Thiszifsf'prfnted repgrt was’fOITowéd'by a secénd volume #overin§
Vthelyears'1883;86. lf_reférred to the diffiéu]tyvehcountered,iﬁfcompilfng
‘adéqUate data pfimériiy because of the anamiliarity of the asséésors‘and
E chef municipél‘offiéers in making returns to state officers. |
|  ft now appears that the need for and «valuebdf therariety of
;ihfofmétion as referred to in Governor Perham's original kreference,wés,
firmtyv'xéstablishedr Thé SiXtyrthiEd'Legiélaturé in the yeaf 1887 passed
ajlaw:establﬂéhiné‘arseparate and‘distihct'depaétment known as‘tha Bureau
‘ bfylndustria3 énd Labor Statistfcs. This aétioh’femerﬁ fhe acfivifyiéf’
 gather§ng and preparing statistical data a$‘or}ginélly‘authorized‘,from‘
the offfce of the Secretary of Sfate to tﬁe new entity and in this manner‘
 was creafed thé"aggncy that -today is known as the’ Bureau of Labor and

_Ihdustry;~,




“The ﬁew Buréau was empdwered to take,ovér the task of gatheriﬁg
'statiétical data and was requiréd»tdkpresent'the Ainformation annually to
Fhé legislature. Provision was made‘forv‘thé establishment of a com-
”miséfqner and this officer's powers and duties were properly defined. The
"~ original fe#olve of 1873 was repealed aha thus the départmeht~wa§ launch-
"ed, lt should Be noted that Mr. S.<W.vMattﬁews Qés the first commissioner
and that\fthe'First annual report of’the Bureau of»lndustria¥‘andeabor<
~Statistics was pfepared by him. This report emphasizes the need to ?ﬁform
 the,prJic as to the spécific respénsibilities of the néﬁ debarthént‘and
tQ‘establish ‘fhe s?aﬁistical reporting'function‘pas its basic activjty.
!tknéeded to be spe]]éa»VOUt that the,néw 'dépértmeht was not a Labé}
Buféaﬁraﬁd céﬁid not bgcome involved ‘in questions of»strEfe, wége$,retc.
ft Wa§ énly~aFter'a long time, ‘most extensive COrrespondence,AAand the‘
Fu!lesﬁvexplanation; that this obstac}é to the work was farge]y overcome,

| ffcllowiﬁgVthe:develoﬁments  of the néw department leads oné up .
thrdﬁgh‘ﬁhe yéars fo 191}.  Here again Qe note a disffﬁct'break—off‘wiih
fhe past; 1ndfcatedrb9 the for@ation Oan new departméht.‘ fn Chaptef 65
ofﬁthe Pﬁb}ic,Laws of 1911 Qe find'a proyision,for the eétabfiéhment of a
‘ﬁeéartment of Lébbrrand Industry, a name thatfreméined iﬁ effebt unti} 

1972 wheﬁ the Department becémé the,Bureaurof Labor and(lnduStEy wjthfn’a'
,new Depa%tmenf of Manpowér Affairs, Whi1é thé  statistiéal‘fgnctions of
the predeéessor‘department ,still'étayéd on ‘in the ne@ bureai  with no
iéssehing of -its impoftance,additional regpénsibilities were now assumed.
X This newfy créated department‘ was sbeéif{cé!ly cha}géd with the respon-
sibflity of ehforcfng all laws regulating‘the emp?oyment éf children;

mihofs énd womeh§ al}'laws established for the protection of the physical



well-being of factory workers and also for the payment of wages. Déting
from the establlshment of the Department of Labor and industry in 1911,
‘we find a gradual expansion of its fleld of activities as succeed\ng leg—'
‘!slatures saw fit to turn over to it the enforcement responsibilities it
_ now holds. |
In its ‘pfesent day form the Bureau of Lébor and industry‘ is '
organfzed‘ intd divisions, eacﬁ responsible in its pérticular' area.
Cerrying‘on the work pfiginally established back in 1873 is.the Research
,and—StatistEcs'ﬁivision supplyingApertinent, data eoemych used today in
industrfal deVeEepment in this electroﬁic _age dafa:processing énd Iike
actfv:tles precede al] comprehensive studies and supply bassc informatton
. for develqpmenta¥ plans. The Division of Minimum Wage and Chitd Labor
;cérries out~the_fencti0ns‘indicafed in its tatle, ‘work1ng'to inSvre that .
‘ workers’are bafd"their;wages in the réquired amouﬁts  and ét the pfoper
k'iime,_ ineludinéepremium pay for overtime WOrk, andAthet yéung people are
‘”prOﬁeeted in iheir early werk experiences. In additien io effectively
'méintaining highéf working standards made possibleeb§fbregré55ive legfs~ ‘
iatton atready passed there remains in 1he future much work to be done tox
«create proper and acceptable working conditions for Malne s labor force
!ndqstrrat safety becomes more and more a prob]em to be met wuth renewed
effort to developieffegtlve plans to cut down hazards in 1ndustry In-
icreeSed use;_é% eemplex machinery creates sztuatsons:,where lnjgrxes free
quentfy occuk. Huméq and economic loss challengesjithe‘Buréau .ih: its
Search %of Qays‘te miﬁimize the impact. Along with fﬁe‘above responei-
bflities have beeh given those of boiler and elevaﬁof inspection‘ and

V édministratioh of»,the ﬁedding and upholstered fUrnftUre'law. This law



 was aﬁended‘in 1963 to include stuffed toys.

Following a national trend towayd‘increased’activity Eﬁ collec~-
tive bafgainlng in the public sector, ’the Legislatufe ’Envf969~provid¢d
“the maéhinery for supefvisién of collectiVe'bargainiﬁg between municipal:
employees, 'énd théir;ehployéré, establishfng a Pubiic Employees Labor
Relaffons A@pealsiaoard and giying the Commissioner’thecinitfa1 éuthority
- to make decisions, in‘1972, the Board name was changed‘tq Public Emplon
ees Labor Reléfions ‘Board ahd the duties herétofore assigned to ’the
‘Cémmissioner’iwére taken over by the Executive Secretary of the Board;
iwhich‘stijf reméined uhder the wing of the Bureau of Labor and Industry.
Sﬁbsequentiy;in 1974, coflective bérgaining rights were extehdéd to state
. emp]oyees,’to:bé effectivé January 1, 1975, thuévbroadening‘the responsi-
bil}ties of fﬁé{BOard to a new afea,of labor relations. o

7 in theifollowfng pages - the developmeﬁf of,léws refatihg to thg
; ?arious aivisioné‘haVe;been careful}y noted in the‘SéquenQe"of'péssagé;
'ﬁaﬁquf'thgsé‘acts;repeéled or amended previous acts. 'Qtﬁers estab]ished
new pr?hcfp?gév,as.regards specific @robiéms.‘ Whife’this‘ séct%on has
valﬂe,as '§ é§§umentafy ofylaw~makihg activfty, it‘élso ’disq]osesythe
l 5 jfadual‘eyolutfon 0f~a more progressi?e approach to the affaifsyof labor

~ and fnduétry.



INDUSTRIAL SAFETY

" In an Industrial sbciety the problem of adequately protecting

_the workers from accidental Injury is of great Importance. Aside from

humanitarlan reasons, the economic losses resulting from compensation

costs, medical expense, and loss of wages; as well as the indirect costs,

are of serious consideration to all parties concerned, The present Divi-

étan of lndustr!al Safety, through Inspection and educational programs,
attempts to deCreaseﬂthe lmpact of work Injurles to the fullest extent
ppsslble. B ' |
| An examination into the history of ~the Division of‘lndusirfal

Safety discloses a lesser amount of legislative aCttvlty than has occur« .

red In the development of most other divisions, This is paralieled by |

'Iittie,gmphas!s in the early reports of the Commissloners of Industrial

: hnd Labor Statistics as to the need for such legislation, -

!4nomﬂy

Oommd ssioner

As a prelude to legislative development it should be noted that

10'1887, P, L; Ch. 139, Sec. 9, provislon was made for appolntment by the

‘ governor of a deputy commissioner of labor, His dut{es'!ncluded inqqirf

Pastory
- Inspostor

fng into any violations of that act which related to the hours of empnoy-,

ment of women and children In manufacturing and meéhan!cal establish-

ments, In 18935:P. L. Ch, 220, the officlal t!tlej‘offthis of fl cer ‘was

changed to lnspector of factories, workshops, mines and quarries, From

~ that point on the development was as follows:

Duties

V1893 - P, L. Cﬁ; 292, Sec, 2 -~ Thls Act authorized and required the in-

-spector of Factories, Workshops, Mines and Quarrles ''to examine

into the sanftary condition of faétories,»workshops,vmtnes “and

-6 -



Svinging

- Doers

x.m of
Hagards
Covered

quarries and where any condltion or thing Is found thet, Sn his

opinlon, endangers the health or lives of the 'empioyees he shail

V‘nOt!fy the local board of health, and It shall be the duty of sald

board to Investigate the matter,"

Sec, 3 = "It shall be the duty of the Inspector of factorles,

'workshops, mines and quaﬁries -to enforce the due observance of

sections twenty=five and twenty-six of chapter‘twenty-slx of the

revised statutes relating to the swinging of doors In all factor=

~ {es and workshops."

1903 -

191 -

R. S., Ch, Lo, sec. 40 to 58 Inclusive, Inc!udgdvaI]‘Vacts paésed
subsequent to the last prevtous revision, | -
P. L. Ch. 65 «= This Act provided for a Department of Labor and
tndustry ‘and prescribed its dut!es and powers,

Sec, 2 = This seétlon stated the duty of the department and in-
cluded ihvesttgation ~ into the "moral and Qaﬁitary conditlons pre=
vailing within the state,'

B Sec, 4 - Thls_ﬁectioh provided the first mechanical safety act
and was Ilmltea‘to éeria!n conditions In manufécturlng and mechan-
!cal estabifshments and workshops, It prov!ded for rlght of'entfy

under ponalty for refusing entrance or lnformatlon of not more

‘than $190 or for Imprisonment for not more than 90 days or both,

it provided further that it was the duty of the commlssloner or
his agent~toAtnspect for certain listed hazards, To quote, “lf‘the

commissloner as state factory Inspector, or any authorized agent

of the  department of labor, shall find upon such Inspection that

the heatlng, 1ighting, ventilation or sanltéry arrangement of any

workshops or factorles is such as to be injurious to the health of
-7 - | | o



- Reporting
of
Agoidents

the persons employed or résidtng theréin or that the means of
egress In case of fire or other disaster are nof sufficient, or
that the beiting, sbafttng, gearing, elevators, drums, aaws; cogs
and machinery In such workshops and factories are located or are
ina cond!tlon‘so as to be dangerous to employees and not suffi-
clently guarded,» or that vats, pens, or any other structures,
fllle& with molton metal or hot Itquids, are not sufrounded with
proper safeguards for preventing accidents or In}ury to those eme
ployed at or near them, he shall notify, in writing, the owner,
proprietor or agent of such workshops or factorlesAtormake, within
tﬁtrty days; the alterations or additions by him deehed ﬁecessary,
for the safety and protection of the employees: ,ahd- if such
alterations or addltions are not made within thirty days from the

date of such written notice, or within such time as sald altera-

“tions or additlons can be made w!th‘proper di l1gence upon the part

of such proprietors, owners or agents,sald proprietors, owners or

‘agents so notlfled shall be deeméd guilty of a misdemeanor, “and

upon complaint of the commissioner as state factory Inspector be-
fore 8 court of competent jurisdiction, and upon'convlction there=
of, shall be fined in a sum not less than twenty;ftve‘dollars nor

more than two hundred dollars, or by lmprfsonment not more than

| thirty days, or by both such fine and imprisonment."

1911 -

Pu Lo Ch. 102 == This Act provided that all serlous Injufies be
reported to the commfss!oner.‘ It required that ‘'the personlln

charge'of.any factory, workshop or other Industrial establishment

~ shall report In writing to the conmissioner of labor all deaths,

-8 -



accidents, or sérlcus physical Injuries . . . within tén,’days
s o o OF further Informétion relative thereto asrﬁay be required
by sald commissioner, whé may Invesiigate the cadses theréof and
require such precautions to be taken as will prevent‘the recur=
rence of simllar happenings, No siatement contained in any such
report shall be admissible in evidence In any action arising out
of the death or accldent there[d reported,” '
1916 = R, S,, Ch., 49, Sec, 12 Is carried forward unéménded. ,
1930 ~ R. S., Ch, 5k, Secs. 12 and 13 are carried forward unamended.
1944 - R, S., Ch. 25, Secs. h and 5 are carrled forward unamended

1947 - P. L. Ch 208 -~ This Act amended Sec, 5 of Ch. 25 of the Revised

| Fire
E
uszm’ Statute of lth by enlarglng the scope cf Facllities Inspected by
Inflammobles
Covered the commissioner as state factory Inspector to specifically In=
clude "fire escapes and/or other means of egress.“, It also added
"appurtenances!' to elevators and Included ”jnf!ammables.“
The Importance of Industrial safety to the economy of the state
Qovernorts : ' o
Addroess

was noted by Governor Frederick G. Payne who said, In his Inaugurél éd~
dress of 1951,“p; 1168:
| "We are headed into a perlfod of manpower shorfages. Every
lost hour cf production will be a tragic loss to the country
In the critical days ahead It is essentta! therefcre, 'to'_
'maintaln our industriai safety activ!ty at consistently high
,leve] to minlmlze lost time because of accldents.
"We shculd scrutinize our Industrial gafety:laws to deter=

mine if néed exists to broaden them,'!



Governor's
Addrens

Burton

Further emphasls was placéd on this same subject by Governor
M. Cross who said in his Inaugural address of 1953, p. 985-6:

"] urge legislation to promote greater industrial safety

~and to revise the present death beneflit schedule for acci=

~ safety

1954 «

1955 -

dental death or Injury under our workmen s compensation law,"
But at nelther of the two legislatures was the baslc industriai'

act amended ' |

Re S.5 Ch, 30, Sec, 4 and 5 carries forward the préviously R. S,

of 1944 as amended by 1947, P, L., Ch, 208,

P. L. Ch, 466, Sec, | amended Sec, 4, Ch, 30, Re S., 1954 by adding

"‘eonstruction activity' to the businesses where the Commissioner

as State Factory !nspecfor may enter for purposes of Inspection,

1965 -

Sec, 2 émended~ Sec, 5, Ch. 30, R, S., 1954 by addiﬁg a new para=
graph~tﬁat outlined the‘dutiés of the commissténérAwhen viélation
of the rules and regulations were found In a construction activity
to !mmedfaiely correct such violation,

P. L. Ch. 200, Sec, | amended R. S., Title 26, Sec, 45 by repeal-
ing ft,and énacting,in its place the fol]owing:‘

"The work places,’equipment, too]s’and working conditions pro-
vided by an employer shall be reasonably safe and nét in sucﬁ con=
dition as to be hazatdous to the employee'engaged’ therein, If,
upon inspect]on, the commissloner or any authcrized agent of the
department shall find that an existing condition is such as to be

injurious to the health of the persons employed or residing there-

- In by reason of Inadequate heating, lighting, ventilation or sanl-

tary arrangement, or that reasonable safeguards for preventing

ww 10 -



| nx&u@tiom

1967 -

Workshops

accidents or injurles to those employed are not provided, he shall
notify, In writing, the emptbyer, propr!efor, or agent operating
such work place to make, within 30 days, the alterations or addi-
tions by him deemed necessary for the reasonable safety andrpro~
tection of;thé employees, In case of extraordina:y hazard, the

commissioner or his ageht may demand that the hazard be removed

‘lmmedléteiy.“

Sec, 2, R, S., Title 26, Sec, 45-A additional., This section

~ amended Title 26 of the Revised Statutes by adding a new section

bS=A which reads as follows: B o
‘'Sec, VB-A. Applicatlon of sect!cns hh and hS. Sectionﬁ Ly
and 45 shall not apply to work on a farm or ln or about a private

restdence, commercial flshing or lagging nor to employment in any

' Federal Government establishment nor to any activity subject to

1967 -

the control of the lnterstéte Commerce Commission, ‘or‘the Malne
Public utmt‘zes Commission,"

P. L. Ch, IOO, Subéectian 3 of Sec, 1 amended by substttuttng word
"performed" for words "exerclsed by way of trade* fo!low!ng words
Vmanual labor Is o o |

P. L.}Ch. Lok, Sec, 21, The flrst~sebtence of Sec, 45 of Ttt!elzﬁ
R. S., as’repealed and replaced by Sec, 1 of Ch. 200 of the Publ!g

kLaﬁs of 1965, Is amended to read as follows: '"The workshops,

«eqﬁtpmen:, tools and working conditions provided by an employer

‘shall be reasonably safe and not in such condition as to be hazar-

dous to the employee engaged therein,"

-1l -



1969 -

o Reporting

Polioy.

"Bosrd

Powers
- and
. Dutles

1969 -

P. L. Ch. 27k, Sec. 1 amended R. $., Title 26, Sec. 2 by requiring

- that all deaths and serious vphySiCalanjuriés must  be reported

within 48 hours, exclusive of weekends éndAhd¥idays{

P.;L}‘Ch,‘QSQ'established a Board for the purpose of adopting

' safety'rules 'and'regulatiOns for industry which would be more

specific than the general areas previously outlined in the sta-

tutes, This followed the lines of a similar board already estab-

lished for the construction ihduétfyv(see Consfrudticn Safety). .
Sec. 564 -~ Establishment of boérd; purpose. The ‘purpose of

the Board of Occupational Safety Rules and Regulations is to form-

ulate and adopt ‘''safety rules and regujaticné to provide reasoh~

~ably séfe and heal thful workfdg conditions for all ~employees,

other than those exempt . . .'

tThe board ‘shali consist of 7 memberé of which 6 shall be

, apbointed by the Governor with the advice and consent of the

Council. Of the 6‘app0inted members of the board, 2 shall repre-

-~ sent empldygrs; 2 shaiIArepresent emp]oyeeé; one shall represent

~an. insurance company licensed to-insure Workmen's Compensation

within the,State,and'oné shéll repreﬁent the public. The 7th mem-
ber of the board‘shall be the Commfésioner of Labor and‘Jndustry;n

Sec. 565 -~ Powers and dutieé éf board. “Tﬁé,boafd shall formu-
late ana adopt reasoﬁablé‘ rules éﬁd regulations. for safe and
héalthful working’éOhditfon§, ihc1uding fules:réquirfng the qsé of
persOnél pkotectfve eqﬁfpmént; The ruieé'ahd kégulaiiéns so formu~-
lated shall conform as far as practiﬁab]e io nationafiy recognized

standards of industrial safety . . . The board may at its

- 11a -



Rules nnd
~ Regulations

.1971 -

1971 -

373 and 432,:respectively.”

discretion appoint ad hoc single industry's ‘committees to advise

‘and counsel the board on rules and regulétions needed for the pro-

tection of the workers engaged in the industry.'l

Sec. 569 -~ Rules and requlations. ''The rules and regulations

_formulétéd under ‘this chapter. may supp1ément, but shall" in no

mannef .supersede3 the rules and fegulatjoné dUly promulgated by
the Board of Boiler Rules, 'thg Bdard of Construction Séfety Rdles
and Regulétiohs and tHé 'éoard of Elevafor'Rules and’Regqia£ions,
whose rule makjng‘aUthority is ciearly set forth-in sectiohs.173,
P. L. Ch; 302 amended R. S., Title 26; Séc,>j71-by ;lérifyfng tﬁe
definition of the term “construction.“

P. L. Ch. 446, Sec. 1, amended R. S., Titlé 26, by again repealing
Sec.'hs,andvenécting in its place the following:

""The workshops, equipment, tools, W6rk1ng conditionslvand con=
ditions‘of a construction-activity providéd by'anbemployer' sﬁail
be reasonably safe and not in such condition as to be hazardous to
the empIOyée engage&»therein. - f, ‘upoh inspectioﬁ;' the commis=~
sibner .or‘any authorized agent of the departmenf shali find that

an existing condition not covered by the rules and regulations of

‘the Occupational Saféty Rules and Regulations Board, or the Con-

“struction Safety Rules and Regulations Board . is such as'to3be in-

jurfous to the health of.the pefsons emplbyed or resfdihg thereiﬁ
by reasdn,of inadequéte heating, lighting, ventilation'ok sanitary

arrangement or for any other reason, ofr that reasonable safeguards

- for brevehting accidents or injdries to those employed are not

- 11b -



providéd, he shall order, in writibg, the emplcYef, prOprietcr or
agént operatingwsuch wbrk‘piacg fo:make, within 30 days, the al-
terations or additions by him deemed necessary for tbe»réasocab1e
safety and protection of the empToyeés;l In case of extraordinary '
hazard, the commiséiohér or his agent;méy order that the hazard be
removed immediétéiy. |

Any person aggrieved by ahy such order  may-appea}‘ from such
order aé provided in section 7.!'" - ; |

Seé.,z amended R. S., Title 26, by adding a new sec. 3?3-&, to
read as follows: | . -

“lf; upon inspection or investigation, the ¢omhissioner or his
agents determine tHat any employer or employée or any person en-~
gaged’ in construction has violated any rule or regulation promul-
gated'under sectiqp‘373 or 565, he shall‘issuestch orders as are
deehed to be'necegsary to - enforce such rule or regqiation. Any
employer 6r employee who has been found 'in violation of any rule
or regulatiog or who refuses to obey the ordéf of ﬁhe commissioner
may be punished by a fiﬁe of not morevthan $200 for each violation.
Each violation shall be a separate offense. wheﬁ the violation’is ‘
of a contihuingknature, each day during which it éohtinues after a
reésbﬁable time specified in the order shall congtftute,a separate
';OffenSQ, except during the time of appeal ras prdvided in section

i A , .

Séc. 3 amended R. S., Title 26, by repealing sec. 37k and en-

écting‘in its place the foliowing:

”Any'person‘aggrieyed by an order or act of the commissioner or
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'Qf an inspector. of the department under this chaptgr may, within
‘15 days after notice thereof, appeal from such order or éciito the
béard which shall hold a hearing thereon, and said board shall,_
after such hearing, issué an appropriate order either approving or
disapproviné said order or act.

Aﬁy.such ofdér .of the board or any rule or fegulation formu-
lated by the board shall be subject to review . by the Superior
Court held iﬁ and for the county. in which the.bperation is located
at the instance of».any party in interest and aggrieved by said
order or decision. - Such appeal shall be prOsgcuted by complaint
to whfﬁh» such parfy shall annex the ofdér of thé board and in
which the appellant ghall set forth ' the szstance of and thé reé-
sons for the appeal. Upon the filing thereof, the court shall
order notice thereof. Upon the evidence and after hearihg,vwhiCh
'.shall be heid not less than 7 days éfter‘notice»thereof,_the court
may modify, affirm or reverse the ofder of the board and the rule
or regulation on which it is based in whole or in part in accor-
dance w%th thé law band the weight of the evidence. . The court,
upon hearing, shall determiﬁé whether tHeIfiling of the appeal
_shall operate as a stay of any ofder pending the final determin-
ation of the appeal, and may impose such terms. and conditions as
may be deeméd proper." |

Sec. L4 amended R. S., Title 26, by strengthenfng, fhe general
enforcement section 567. It changed |b'a_nd" to 'or" which had the
effect of making a first offense a violation if the offender re-

fused to obey an order of the commissioner.
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Sec. 5 amended R. S., Title 26 by adding two new sections 580

and 581 to give authority to the Commissioner of Agriculture to

Madopt, after public hearing, administer and enforce standards,

ruleS'and‘fegulationS” so that "all workers engaged in agricultur-

al.labor in the State shall be protectéd »from'hazardSA to their

safety or health and that working conditions shall be maintained

- that will be reasonably free of ‘hazards to their safety and

- 1973 -

health."

P. L. Ch. 418 amended Title 26 by adding a new section 48 to read
as follows: -

HAL reports. to the‘.Buréau of Labor éhd' Ihdustry “involving

deaths,; injuries and occupational diseases shall be available to

. the injuredfemployée, his Survivprsg or representatives upon

~;‘Written requeSt and  upon payment of 'reasonable cost - for _the

copies.!
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CONSTRUCTION SAFETY

1953 - Res. Ch. ]91, p. 970 -- Resol@e, to (Create a Special Committee to

Construction
Safety
- Committee

Study Safeguards in Construction Projects.
This resolve established a speéial committee ''consisting of 2
persons representing the construction industry and 2 persons

representing employees in. the construction industry, to be

appointed by the governor with the advice and consent of the

¢0unci]; one member from the senate appéinted by the president of
the éenate; aﬁa one member of the house of representativés to Bé
apﬁointed'by-the speaker of the house of representatives; the com-
missioner of labor and.iﬁdustry who shail serve as chéirmah.n

The committeé was “empowéred to investigate and study all acci-
dent factors in the conétru;tion bf budeings, works or othef

projects‘with the objective to prevent accidents in such. projects

band to protect the worker and the public from undue hazards.™

_The committee, composed of the foTlowing, met  f§ur timeé and
reported to the 97th.legislature. (1) - = |
| Mr. William Salter of Stewart and wflfiéms,v Augusta?' and Mr.
Erik Sanders of Sanderé Constchtion'Company, P§rtland, from the
éonétfuction industry; Mr. George Bates, Banggr,- and Mr. Walter
Reynolds, Auguéta, both 6f the United Brotherhood of Carpentérs
and Joiners of America, AFL, rehresenting vehployees‘in the con-

struction jndustryj the President of the Senate, Senator Haskell,

(1Y The Special Committee to Study Safeguards in Construction Projects.

Report of 97th Legislature, Part 1 - Summary January 1, 1955
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appointed Senator Jean C. Boucher, Lewiston, .and the Speaker of
the H0use of Representatives, Dr. Bates, appointed Representativé
~Albert West, Stockton Springs, fromv the Legislafgre; and;.,by
authority of Ch.‘191, Res. of 1953, the Commissioner of Labor and
|ndusfry, Miss Marion E. Martin, sefved as:Chairman.
| fhé Conmittee ‘met at the call of the chair on the foljowing
dates to carry out the directives of the 96th Legislature:
November 'h, 1953 
April 29, 1954
October 1, 1954
December 6, 1954
The tommittee found, ‘''in the perio& from .January 1950 through
September 195&, that there were 30 fatalities in the Maine con-
struction induétry or 20.2% of the total 148 fatalities reported
to ‘the Maine Industrfal Accident Cémmission for the same period.
"ln this samé period there were L4466 disabling work injuries in
the Maine construction industry, or-10.7% of - the estimated total
non-agricultural disabling work injuries reported to the Indus=
trial Accident COmmiséion, resulting 'in én injur? rate of 78.8
‘disabling work injurfes per thousand of aQerage gmployment in the
construction industry - two fimes higher than the 37.9 in manu-
facturing, andIZ% times higher than the 31.2>for allvnon—agrfcul-
tural fndustry. while accounting for 10.7% of the total disabjing
work<injuries iﬁ Maine, the construction kindustry‘ accounted for

only 4,2% of the average total of non-agricultural employment.“(z)

(2)Report of ''The Special Committee to Study Safeguards in Construction
Projects - Report to 97th Legislature, January 1, 1955, Reference

on page Q - Findings and Recommendations.
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Honrd
igtonlished

N
They stated that "'it is evident that a serious accident problem
exists in the Maine construction industry." It recommended the
Foliowing proposals:

", An Act Creating the Board of Construction Safety Rulcé and

'Regulatfons. This Board to draft a standard safety code for the

Maine construction industry and to revise and supplement that code
as time.and experience reveals the necessity.
11, Certain amendments to the Labor Laws, Ch. 30, R. S. 1954,

to implement the aforesaid act and thereby afford protection to

 the péople_of.Maine,_énd

1955 -

"I11. An amendment to the Workmen's Compensation Act, Ch. 31,
R.S. 1954, to induce construction employers of one or more workers

to-assent to the Act by removing their common law defenses, should

‘they not assent, and would in some measure better protect the

Maine construction worker and his family and at least minimize

their personal loss from WQrk injuries."

This réport resul ted in action at‘ tHe 1955 session of the
legislatufe; when'the followfng was'adqpted; ‘
P. L. Ch. 466; Sec. 5 -~ This Acf’didbthree things, aé fol lows:
| »1; Esféblished a Boérd of Cohsfruction Safety Rulés‘and Regula-

tions. - This Board was created and established !'for the purpose of

. formulating and adopting reasonable safety regufations'and. codes

in order to provide for personal, material and public safety in
connection with construction, and such other activities usually
associated with the construction industry. The said Board shall

consist of 8 members of which 6 shall be appointed to membership

- 14 -




knforcement
of Hules

Construction

'Defined

by the Commis;ioner of Labor and Industry, subject to the approval

of the governor and council.l 0f the 6 appointedv members of. . the

Board, 2 shall represent the cohstrucﬁion contractors within the.
Stafe; 2 shall represent the constructionv wakers within Lhe

State; one shall represent the insurance COMpanieé 1iéensgd to-in_

sure Workmen's Compensation within‘ the State; one shall représent

the public. The 7th member of fhe Board shall be tHe Commiséioner
of Labor and Industry and the 8th member shall be the Insurance

Commissioner.!'"

2. Provided for the administration of construction activity

inspection by adding the following: ''If the Commissioner or any
authorized agent of the Department shall find . . . that condi-
tions . . . are in violation of the-rules and reguTations .+ . he

Ashall'notify immediately the contractor or berson in charge of

“such activity to make alterations or additions . . . In cases

of immediate hazard'' . . . he may conspicuously affix a written
notice or tag to the object or device or to the part thereof de-

clared to be unsafe. After such notice has been served or affixed,

all persons shall cease using until . . . . is altered or stroenglh-

ened . . .M

3. Included the. words ”cohstruction'activity“ in all appropri-

ate sections pertaining to industrial safety;

The cuétomary provision relating to tenure, filling vacancies,
etc., were‘contained in the Act.v |

Construction was defined and limited to persons or corporations
thaving 5 or more employees, ~and shall not'apply to construction

for self use.!
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Board
Authorizaed

10 )
Write tules - -

Dutfes and powers of the Board were defined as fél}bws; UThe

Board shall formulate and adopf'réasonable rules and regulations

“for safé and proper opefatians in construction within the State.

The rules and regulations 50 formulated shall conform as far as
précticable to the standard safety codes for conétrugtion; Such
rules and regulations shall become effective 90‘days after the

date they are adopted; pfovided, however, that before any ru}es'

and requlations ,ére“adépted a public hearing shall be held after

© suitable notice has been published in at least 3 daily newspapers

1963 -

within the State."

i Fré?f%ibn was made in case “an? persdn égérfeQéd by ényérder or
aét’of'the inépector-dr the Dépértment couid enter én~éppea1 from
chh order.," - | |

P. L. Ch. 65 amended Sec. 888 of Ch. 30, R. S.y195h) as‘enacfedvby“

Sec. 5 of Ch. 466, 1955 P. L. by establishing definitions of

certain words used in the Construction Safety Rules and Regula~‘

‘tions,
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OCCUPATIONAL SAFETY AND HEALTH ACT

A new development fn on-the-job safety and health occurred when
Conéress enécted‘thé OCCUpational_Safety and Health A;tiof 1970 anDecem4
ber 29, 1976." This Act preempted the safety and health fields but made
prdvfsions for the’ﬁétates to assume respoﬁsibility for developmentband
enforcement of occupational safety and health sfandards providéd- they
were ''at least as efféctiVe in providing safe and Eealthfui emblbyment.
and places of émp]oymént as the standards proﬁulgéted under'' the Federal
Act. To accomplish this, a Maine plan wés.déVéloped‘ uﬁder'a‘Federally
financed contract and submitted.to the "U. S.-Department of Labor late in
1972. In addition, new legislation was requ?red and bilis were submitted
to the 106th Maine Legislature in tHe regularbsessidn in 1973 and the
speéial session in 1974, ~The first bill-was withdrawn before it could be
considered and the secord was referred to the 107th Legislature which
will convene in 1975.
| In the ﬁeaﬁtime, the present Maine safety statutes are inoperf
ative and‘the Bureau of Laborvand Industry has entered intor a contract
‘with the U. S. Department of Labor under which the Fedefél standards are
enforced by Bureau pefsonnel followfng trainihg byftﬁe u. s bepértment
of Labér. This.arréngement is expected fo continue IUntilba final_deci;
_sion is made by the Maine Legislature  and the U. S. Department of Labor.
as to whethér Maine will resume resbonsibility for the séféty and health

of Maine workers,
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MAINE STATE SAFETY CONFERENCE

nyhe Maine State Safety Cohferénce is a séTf-supporting annual
event conductedv uhder the auspices of the Bdreéu of LabOf:énd }ndustry
andAthfﬁugh'its Industrial Safety Division. ‘The‘Ctherence provides an
’educationai program and brlngs to nt the many segments of Maine nndustry,
interested ankand affected by, good safety programs. These include rep-
resentatives of.industry, labor,rinsurénce companfes, accident prevention
'{assccaattons, governmental agencies, medacal professxon and manufacturers'
_and dlstrlbutors of accident preventlon supplses and equipment.
Maine's First annual Safety Conference was a one-day séssfon.
It was held on’ Novémber 15, 1928 in the House of Rebresentatsves, State '
'<HOQSQ,Augusta in add!tlon to the State Department of Labor and Industry,
‘itk Qa$~$upp§rted by the'~Malne Assocnated lndustrles; 'Malne Automobtle
‘Z,Assocuatlon and both the Pulp and Paper Sectlon éf:the ‘National Safety
”Counc:] and the Amerlcan SOC|ety of Safety Engzneers Engineerlng Sectxon,
Nat[onal Safety Councul
As‘future gonfereﬁceé were held, interest expandeavand jh 1935;
~thé Safety Cénfefence  wés eniarged to a two~day;afféir.v .Partiéipafion
was broadened as the program  grew. Todéy, attendénbé ruhs between~600
v“aﬁd 700 people. kSeveral general sessions of broad |nterest .are interf'
‘spefsed witﬁypapel discu5510ns coverlng the rangejof"jndugtriésﬁfebre~
,sented4fn’ the State. It‘is felt that‘fhe Majne State Séfety Conferengé
occupiés a permanent place in'Maine‘s program fof ngfaff bromotion Qf‘
‘ séfety aﬁd that it makeg a substantial contribuﬁion té éttémbtsAto Eeduce

industrial accidents, both as to frequency and severity.
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LABOR LAWS AFFECTING WOMEN

While the statutes refer ' to "Labor of Women and Children'' as

one subject matter, we have separated them for purposes of clarification

. Hours
Limitation

s0 as to more clearly develop the statutory. changes affectingveach'cate-
gory.

Laws relating to women stemmed from the belief that woman's
firét and greatest contribution to society was as Homemaker. In-order to
leave hef sufficient time and energy. to maintain her home and care for
her family, limitations on hours of work were set. .

The development o% the statutes feguTating the labor of womén
is outlined._below, beginning in 1887 when protective legislation fqr

women first appeared.

1887 - P. L. Ch; 139, Sec.:1 -- This section stated that ''!no woman shall

| be employed in laboring in any manufacturing‘or_me;hanical estab-
]iéhmént ia this state, more than bten hours in any‘ oné‘day ;

'and'in‘no caéé shall the_hoﬁrs of labdr excéed sixty iﬁ a Week .

.‘prpvidea; however, any female of eighteen years of age or over,

may‘lawfully contract for such labor for any number of hours in

exceés of ten houfé pér day,' nof exceeding six.hours'in ~any one

‘week or sixty hours in ény one yeaf, receiving édditional compen-.

sation.therefor ... . but during her mihofity, the consent of her

parents, or one of them, or guardian, shall be first obtained."
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Posting
Notioes

Hours

Seats

Peniahablo
Goods

" Hours

1909 -

1911 -

" Sec. 2 of the above Act provided for the posting of propet
notices stating the number of hours work tequfred and also start-
ing and ending times, |
P. L. Ch. 70 -~ This Act amended Sec. 48, Ch. 40, R. S. 1903, by
changing‘the maximum hours _of work in a week from sixty to fifty=-
eight.

P. L. Ch. 26 -- This Act required “proprietors, managers and -

_persons havlng charge of establushments or places where women or

glrls are employed to provide chaurs, stools or other contrivances
for the seatlng of.such employees, for rest when not actively en=

gaged in dutles inconsistent with such requirement, and providing :

} penalties for the violation thereof "

1911 -

1915 -

P. L. Ch. 55, Sec. | -= This Act relating to the limitation of
hours anended Sec. 48, Ch. 40, R. S. 1903, as Amended, by adding
the foliowing: ""Nothing in this section shall apply to any manu-’
facturing establishment or bqsinesé, the materials and products of
which erevperlshabie‘end requfre Immediete labor vthereen_tq pre-
vent decay thereof‘or damage therete.”

P. L. Ch"35o -~ This Act estebjlshed new limits as to number of

hours worked., ' . . . no female shall be employed:in any workshop,.

.factory,‘mangfacturing or mechanical establishment or laundry more

than nine hours {n'any one day except when a different‘apportion-
ment of the:vhours of labor is made for tne sole purpose of making
a shorter day's work for one day of the week and uin ne case shall
the hours of labor exceed fifty-four in a week.' The flfty-four

hour Iimit was extended to include "'any telephone exchange employ-

ing more than three operators or in any mercantile establishment,

- 20 -



. store, restaurant, telegraph office or by any express or trans?
portation company in the State of Maine . . . "

This Act also established a rest period, It provided  that no .

P]:;gd - 'female,v except -for emergencies, shall wbrk ‘more - than six hours
continuou#ly ét one time jn any establishment or occupation namgd
in sections oﬁe'and three of this Act in which three or more such
females are employed without an intervél of at least one hour. . ."

péuuné The posting of notices was spelied_out jn detail.
Hotioos It was required that a time book be kept stating the number of
T Books hours worked in the establishments named in the Act.
By beﬁition; this Aét'was submitted by referendum to the voters
~Aotion at the régular election on Septembef il, 1916. It was referfed to
as the ”Sﬁ-hour law''. Over 13;000 signatﬁreg were secured and the
reﬁultvof the vote was.és follows: |
- Total vote - | 135,843
For 95,591
Against ‘ | 40,252
It wés proélaimed as law by Governor Oakley c. Cur;is>,onbsep-
tember:28, 1916 to take effect 30 days later. o |
fint -1929.- P. L. Ch, 179,'Sec. 1 == This Act amended P: L. 1915, Ch.k350 ,
o8 o o

f"‘°d: : Sec. 4, that limited the work by women to six consecutive hours

withodt a rest period of-at‘leaétvonebhour=byﬂaddin§fthe foiloWingzb
“but thfs sh$l|~n6t appfy to.any telephone ‘exchange \whére the
operator during the ﬁight is not required to operaté at the
switchbdard continuously but is able to sleep the major part of

the night."
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Posting
Notioes

. Hours
Exscutive

1929 -

1941 -

Exemptiqna o

P. L. Ch. 179, Sec. 2 -- Amended P. L. 1915, Ch. 150, Sec. 5,

,whicthequIred the posting of notices regarding- hours of work by

%addlng thé FOtlowing exemption: ''except in ah? tetephdne exchange

employing less than five female operators.'
P. L. Ch. 294 -- This Act amended Sec. 23, Ch. 54, R. S. 1930, as

Amended, limiting hours of work to fifty~four in any one week in

certain Industries, ‘bylexempting executives, professionals and

assistants to executives, etc., as follows: 'The provision of

IS#I -

Rest ?arloda )
~ Shirt Pattern

Wmire |
Eworgorny
l:xcwpt Lon

this section and of sectidns 2y, 24 and ‘25 shall not apply to
females worklng in an executnve, adminlstrative, professional or
supervisory capacity. or to fema!es emp!oyed as personal office

asslstants to any person working in an exacutive, admin:stratvve,

;profeSSional or supervisory capacity, and who reCeive remuneration

'cn an annual salary basis of not less than $1200,"

P L. Ch. 324 - Thts Chapter amended Sec. 2& Ch. 5b R. _1930

as Amended. lt recognized a shift pattern by adding the fo!lowan

"”Females employed in,any warkshop, factory, manufacturlng or

;Vmechanical festablishmentvOn a shift period~¢f‘mofe than 6% hoﬁrs

1943 -

shall be gnven no less than a consecutive 30-minute rest perlod on
each shift at such a time, S0 that the employee does not work more.

than 6% consecutive hours on - any one . shift wlthout 5uch aArest

 period "

Lh ,k sh, p K 19in, ar Fmarndad,

3

P. L. Ch, 785 -~ Amandad Sae . 74

" by adding an exemplion tu the ilne hwur per day  limltelfuw o

~ cases of amergency, théreby reflecting the*demandear ’piécéd on

*produétlch. It stated “proVided'hdweVer that;'durfng the emergency
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of war and ending on the déctaraticn,of peace, such employeeAmay

be employed not in excess -of 10 hours in any 1 day, or on

1945 -

Hourss
Hotels

Equel Pay

agreement between an employer and such employee or her authorized -
repreﬁentat!ve, reported to the commissioner of labor and Industry

within he‘hdursvthereéfter. such employee may be employed in_

“excess of 10 hours in any 1 day, subject in any case to the limi-

tation of 54 hours in ényrf week.,''

The Act also amended Sec. 24 of Ch. 54, R. S. 1930, relating to

“rest perfods aé follows: “provided h0wever that, during the

emergency of war and endfng on the declaratton of peace, such rest
period may be adjusted or distributed over the work shift by
agreement between an employer and an emplqyee or her'authorlzed
répfe#éntatlve, subject to the approval of such agreemént by the

comm!sstoner of labor and lndustry.“

P L. ch. 2?8 - This Act amended Sec. 24 of Ch 25, R. S. !94#,

as Amended, the hours of wcrk section. It added ”hote!s” to the

; places Of'business where'a female could not be employed more than

1949 -

fifty?fbur hours ih‘anf one week.

P. L. Ch, 262 == This was a new Act to provide for equal pay for
equa} work. It revised Ch. 25, R. S. 19LL, as Amended by adding
a.new,séétign which read as fol!ows: ”NO»employer ,sha)l‘;amptoy
any fémaie kin any occupation within thi§ state for Qafary‘of wage
rates'téss than the salary or wage rates paid by that empioyer tb
male employees for equal work. However; ;nothing’anthfs seétioﬁ
shall prohibit a variation in salary or wage rates based upon a

dtfferenca in seniority, ex@erience, training, skill, ability Or"

difference in duties or services performed, either regularly or




1949 -
Hours L
Coverage
Bro@dened

~ Wer Emergency
Exemption
Repealsd’

. Hours
Production
Workers

occasionally, or difference in the shift or timé of the day worke¢

or differencs in availability . for other: operation, or other

reasonable differentiation except difference in sex.'

P. L. Ch. 290, Sec. 6 -~ This section amended Sec. 22, Ch. 25,

= R. §. IQh&; as Amended, to broaden the coveragevof the nine hour

per day law for workshop, factory, manufacturing and mechanical
establishments to cover 'mercantile, beauty parlor,'hotel, restau=

rant, dalry, bakery, laundry, dry cleaning establishment, tele-

graph office, in ‘any telephone exchange employing more than three

operators or by any express or transportation; company ~inAihe
'stafe.” li a1$o repealed the re!éxation iﬁ’ emergéhcy:.of Qar;
sectaon. | | |

Sec. 7 repealed Sec. 23, Ch. 25, R. S. 1944, as Amended, the

hours of work section and substituted therefor a new provision

“which limited to 50 hours the maximum number of hours for female

production- workers in any workshop, factory, manufaéturing and

'Vmechanical establ!shments.

Hours
"Broadened.
Coverage

Sec. 8 repealed Sec. 24, Ch. 25, R. S 194&, as Amended khe
5&~hour law, and enacted In its place the f&lléwing: "No females
shall be emplayed in any mercantile establ;shment,‘ beauty parlor,
hote}, restaurant, dairy, bakery, laundry, dry»cleaning establish-
ment, telegraph office, in any telephone exchange Aemp}qying morei
than 3 operators or by any‘exp}essA or transpértation éohp#ny in

the state more than 54 hours in any one week." This change re-

4sulted'ih'the,addition of beauty‘par}ors, dairy, bakery ~and dry-

cleaning establishments to the coverage of the act.
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 Exeoutive
Exemption
Amonded

. Relaxation
15 days

. Singly or
cemouuvgly ‘

Sec. 9 added two new sections. The f?rst; Sec. 24-A, was é’
minor revision of Sec. Zh,rch. 25, R.:S;'l944, which exempted
executives, eic., from the limitation of hours by raising the |
annua) wage requirement from $1200 to $1560. -

The secohd,‘Sec. 2&~B, provided a‘neﬁ relaxation ‘oF the hours
limitatfohs sectién to al]ow an ofderiy means of maetingrunfdrseen

phéduction emefgencies. It prOVIded that “Such relaxation sha]l

‘be by written agreement between an employer and employee or h°r

1951 -
Emorgemy '

©o U of Wer
Exemption
Re~enected

, 1955 -
Eaployes

Enployar

Equally
 Responsible
© for Violation

. of Hoursa
Limitations

,authorized.representative, ~subject to the approval of such agree- .

ment by the commissioner; and provided further, that the relaxa-~
tion shall be,for"not more than 15 days, singular}y or consecu -

tivély, during the calendar year., The commissfoner shall not

'apprOVe such.re?axation ~except on'proof of necessfty, extraordin-

ary requirements or emergenCtes "

P. L, Ch, 159 == This Act re-enacted the previously repealed

Sec,'22,'Ch. 25, R, S. 1944, as Amended, the relaxation in time of

- war section, It provided that in time of war a female could work

fn‘excess OF' 10 hours a day but not to exceed 56 hours per week,

 providing a report was made to the commissioner of laﬁdr and in-

dustry. o
P. L. Ch, 348 -- This Act repealed and fepléced, ‘Sec. 30, 31 and

32, Ch. 30, R. S. 1954, as’Amended; relafihg ‘to’ limitation on

~hours of work by making the employee equally as‘résponsible as the

employér for any violation and further provided that the employer,
to bé 'in violation, must know that the employee was employed in

some other establishment covered by the law.  lt also provnded.
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that ho female could be employed more than the maximum hours in

- one or more establishments,

1959 -

"Rest Period -

Amended

Hours
Coverage

Hours
Coverags

P. L. Ch. 61 -- This Act amended Sec. 36, Ch. 30, R. S. 1954, as

Amended, relating to rest - periods. It eliminated the phrase '6

hours consecutively' and. reduced the requirement for an hour's

1961 -

1961 -

1965 -

rest period to 30 consecutive minutes, it provided that "no female
shall . . . be employed or permitted to work for more than 6%
hours at any one time . . ., without a &onsecutive'BO-minute rest
period . . . " The commissioner was exéfessly given permissiqn to
relax the above requirement when because "of the continuous}nature
of the processes or of special circumstaﬁces « « « Ma relaxation
wﬁélneeded. |
P. L. Ch. 135, Sec. 3 -- This Act and Section amended Sec. 30 and
32, Ch. 30, R. S. 195k, as Amended, relating to the limitation of
hours of work,. by a&ding automatic laundrles,.to the listed types
of busfness covered by the act. _ - |
P. L. th. 162 further revised Sec. 30 and 32, Ch. 30,>R. S. 195M,
as Amended, by including the following: ”retaii ‘establishments
where frozen dafry proddcts are manufactured on the premises." |
P. L. Ch. ISO -- This Chapfer amended R. S., Title 26,‘ Sec. 628,
by repeaffng the firsf two sentences and enacting in place thefedf
the following: |

“No employer shall discriminate between employees in fhe same
establishment on the basis ofbsex; by paying Wagesvﬁo any‘émployeé
in any occupation in this State at a rate less than the fafe‘at

which he pays any employee of the opposite sex'fof comparable work
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on jobs which have comparable requirements"relating.‘tb skill,
effort and responsibility. Differentials which are-paid;pufsuant
to estabiished seniority éystems‘ br merit increaseisystems; or
.diiférence in the. §hift or time of the day worked, .which do nof
discriminate on thé basis of sex, are not Within this prohibition.
No employer may discharge or discriminate'againstb any employee by
'réason of”any action taken by such employee to invoké or assist in-
.any manner the enforcémentvof this section."
Following enactment by.Congréss of Title VII of the Civil Rights
Aét of 1964, which prohibited discrimination in empioymént.on account of
sex, sentimént began to grow that laws which fhé various states'had en-
v acted to protect women in theii employment were discriminatory because
. they appiied oniy to women. On September 25, 1972?':the Civil Rights
Division.oi the Departmeht of Justice informed the Départment éf Manpowef
Affairsbthat ”cdntinued enforcement of the foilowing‘Maine laws and reg-
ulations appears to us to be violative of Title VIIi Title 26; Section
731 [‘. .whiéh-broﬁibits women from working hore than 9 Hours in one day;
CTitle 26, Séction 733, whiéh proHibits women from Working_ méke than 54'
Hours,in one weék in various named industries, establish$ents and occUpaf
' fions; Title 26,.Secti§n 734, which prohibits wohen pfodqcfion‘workers in
factories from wbrking over 50:houfs_§er week. Whenvconsdited about this
'confiict; vthen Attorney Genérai James S._Erwiﬁ repiiédv that he agreed
fﬁere was a conflict and that Maine law '"must give wéy to thét. federal
statuteh“ ,He.furtﬁer recommended that the Maine stathtes bé repealed.»
A bili to repeal the so-called women's protective léWS was in-

»troduéed at the reqular session of the Legislature in 19731but it: failed
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of enéctmeni. 7Sub§equently, in view of ‘this actipn,vAftdrﬁey General Jon
; A:~Lund;wés asked for‘a formal opin?on concerninglfhéifcoh%lict énd‘on
Augusi'13%11973 »réép§nded that the statutes in'questicn “arc AII fnéper—
N;éti&e.in thé.akéa in which‘TftlévVlf operates.' |

Also in 1973, anvameﬁdment to the Maine Human’Rights Act pro-
hibited discriminaﬁion~fn‘empioyment "on account of sex. ahd‘an‘informalw
:ééinjéh;da;édv‘AUQUSt Bﬂ,‘}973 by Assistant Attorney Genéfal Cﬁérles‘ A
" Larouche stéted that,”on'the éffécti&e Aate 6fx£he (ébove amendment}. . .
-~ (0ct. 3, 1973)"this[Acf becomes operative. és an imp]fed reééa] of 26
M.R.S.A. .Se‘ctkio’nsj 731-735, v ‘
S As’aVresuif of’tﬁese actions; the Bufééq.géased eﬁforcéhént df

the statutes'in‘quéstidn.
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CHILD LABOR

Reference to child labor dates back many years and was one of

the first:matters of'concern to legislaters dealing with labor lawe. The .
first reference that we find is in the year 1847 when an Act (P. L. 1847,
~ Ch. 29) was passed that stated that no Chlld between the ages of twelve'»
_and,fufteen years should be emplpyed in cotton or woolen mifls without
_havihg at least three months of formaI schoonng out of twelve, Chiidren

" under twelve must have had at least four months schooling out of twelve,
A year later a ten hour per day limitation was placed on werk perforhed
by children under sixteen years of age. From this beginning there has
been continued consideration for the welfare of chlldren who are a part
of the working force and a chronologlcal record of thlS development

'-foflows§'

v1847'- P. L. Ch, 29, Sec. 1, 2, 3, b4 -- This was the original Act relat-
fng to chi]dren working in cotton and woolen miils es'_indicated
above. | N
Secg‘l_- '"No child under the age of fifteen years, and over
twelve years, shall be employed to'lebof in ahy.cetton-‘or woo |
manufacturing establishment, unless such child shalilheve:attenéed
'Some.public. or pfivate day school . . . at least-thfee months of
_ the twelve months hext'preced{ngfany and evefyvyeef in thchvsueh
'ehild'shalltbe 50 empfoyed.” o o |
Sec. 2 - ''No child, under the ege of twelve years, shall ‘be
eﬁploYed in any cotton or woolen menufaetdrjng es;ablishment,‘un-

less such child shall have attended some public'or private day
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school . . . at least four months of the twelve months next pre-

ceding any and every year in which such ,chiid,shall be so em-

_ ployed."

‘Sec., 3»—‘Thje section pfovided that the 5choel-teacher furnish
a certifieate as to school attendance. vlt provided avfifty dollar
’fsne for each offense Ievced on the owner, agents, or super‘ntend-‘
ent of the mi-1} employ:ng the ch;ld

. Sec., h - YThe superintending kschdo] commi ttees within this

: state mey~enquire into any violation of this act . . . "

1848 -

P. L. Ch 83, Secs 2 == This was the original Act relating to

o ‘maximum hours of work per day for chlldren under s:xteen years of

1887 -

age."

Sec. 2 - "No minor under the age of snxteen years shall ‘be em=

ployed in any 1abor for any manufacturlng or other corporat;one

'for more than ‘ten hours in any one day ce "

P L. Ch 139 - Thls Act related in its entirety to the hours of
labor and the emp1oyment of women and chlldren in manufacturing

and meehanieal‘ estab)ishments and was the f:rst\majdr piece of -

~ legislation in this particular field. It stated that 'no female

miner “under eighteen years ef age, no maje‘miﬁor under ‘slkteehe
yearé‘of ége,' and no woman shall be employed‘ in labofing in aﬁy
manufacturlng or mechenlcal natab%ishmsmt 6n this state, moro than
"’!" htmm hx atiy e dn;, ) and In 'aqn‘ a}’m” ,mn hener o ,nr:
laﬁér'exeeed sixty In one weck ”7 Seme e#ecpliuu; 'wgiq p;ueédgd
for such as '‘except when ft is necessary to make repa}rs to pre*

vent the nnterruptlon of the ordinary running of tho machinery, nr
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when a different apéortionment of the hours cf«iabor is made for
ﬁhe $§Ie purbosé of making a éhorter day‘s‘work for one day of the
week," | Vk | |

Th§~Act pro?tded that ehployers should post in a conspicuous
place a notice stating the numbeerF hours ' work‘fequired of women
and minors on each day of the week wfth starting and stoppihg
times indicatéd.“!f a hinor ’was employed in violation of the
gtétuté a fine of not less than twenty-five dollars nor more than |
: fifty doilars was imposed. The same éena}ty'applfed‘ to_therem-
’ployment of women in 'vfolation of the. provistons of the Act, A
certlficate of age of a minor made by him  and by his _parent or
’guardian at the time of htS employment. was conctu51ve evidence of
his age. It was provided that 'Whoever falsely makes and‘qtters
~such a(cer;nflcate with an intent:an to evade the provisions Qf
bthts act shall be éubjgct to a f{ne of one hundred doilars.”

No cﬁild under twelve years‘ of age could ‘be employed in any
manufactur:ng or mechanical estab}eshment in thss state. ‘

v‘No ch:]d under  fifteen years of age could be employed in any»

v manufacturlng or mechanical establlshment in this state unless
dur!ng the previous year he had attended school for at least scx-
teen weeks. “The penalty for violation was one hundred dollars, -
| Thg reference to a school attendance of fifteen weeks‘ was
droppéa at the time of the reviSion of the RévisedVStatutesxof
1903 aé it was kfelt to be in conflict withvthe truancy Taw of

1899, P. L. ch. 80, Sec. 1 and 8.(1)

(1) Report of the COmmnssioner on the Revision of the Statutes of 'Maine -
1903: Ch. 48, Sec. 38, p 466 - (In the opinion of the Commissioner, the
lines printed in italics are inconsistent with the truancy law of 1899,‘
and are thereby repealed. P. L. 1899, Ch, 80, Sec. 1 & 8 )
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'Certificateé of age to be kept on file at the place of work for

all minors under sixteen years of age, to be accompanled by thev

record of school attendance for those under fifteen years of age.

‘Sec. 9 of this Chapter provided that a daputy commissioner of
labor shall ba appointed by the governor and that "It shall be thé
dqty of the daputy cammissianer of labor to induiré into amy Qio-
lattonsAof this act, and also to assist in the coliection of
statistics and other information rwﬁich may be aequired, for the
use of the bureau of industrial and Iabof statisfics,” in addithn

It said "'For the burpose of inquiring intc ~any violation of the

'provasnons of this act, and enforcing the penalttes thereof, such

deputyvcommissuoner and assistants may, at all reasonabie tsmes,

enter any manufacturing or mechanical establishment and make in-

~vestigation concerning such violations."

1907 -

The above 1eg|s|ation appears to be'in responée to. the message

(2)

- of Governor Bodwell to the Sixty- third Legislature.'

P; L. Ch. 4 -~ This Act stated that 'No person, ferm or corpora
tion shatl employ or permit any person under fafteen years of agej
to have the care, custody, management or operatton of any elevator,
or shall employ a person under eighteen years cf age to have tha

care, custody, management or operation of any elevator running at

. a speed of over two hundred feet a m:nute "

1907 -

P. L. Ch. 46 -- Thss revision provided that cnstead of age tweive~

' “no child under,fourteen years of age, shall be remployed in any'

manufacturing or'mechanicai establishmentyihkthe state."

(2) 1887, P. L. Governor Bodwell‘s Address, P 84,
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Children over fourteen years of age and under sixteen years of

"age,'applying for employment in any manufacturing or mechanical

1909 -

'estabfishment in this state, or any person applying in his behalf,

should ﬁroduce a certificate of birth.

- The following was also added to Sec. 56, ch. 4O, R. S; 1903, as
Amended: ''"Provided, however, the employment of Children therein
shall be underlthe'supervision of said inspgttdr who shall on com- _

plaint investigate the ‘sanitary condi;fons, hours of labor and

‘other conditions detrimental to children, and if he finds detri=-

mental conditions to exist, he may prohibit the employment of
children therein untll such conditions are removed."

The inspector referred to is the "inspector of factories, work-

shops, mines and quarries.'" This title vreplaces that of deputy

commissioner, previously established, and was. changed in 1893,
P. L. Ch, 220,

P. L. Ch. 257 -~ fhis is a further revision of Ch. 40, R. S. 1903,
as Amehdéd, and provided that in addition to the prohibitiqn of
children vundér fourteen from working in any manufacturing or
mechanlcél.establishment it should élso be unlawful to employ them
fn-ény ”other business‘establishment, or in any teleﬁhobe érvtele-
graph office: dr in fhe delivery and transmission of telephone or

telegraph messages during the hours that the public schdols of the

. town or city in which he resides are in session,'

The provisfon as to birth cértificates,' as given in Ch., 4O,
R. S. 1903, as Amended, was modified as follows. It was provided

that "age and schooling certificates shall be issued by . the.
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superintendent of schools of the city or town in which the child

| resides." Evidence'of age shall first be submitted to the super-

1909 -

intendent or the person authorized to issue such age and schooling
certificates} It was further provided that the attorney general
shall prepare and furnish form of certificates.

P. L. Ch. 70 ~-- This amendment prov:ded that no female minor under

'~eeighteen years of age, no male minor under sixteen years of age,

1911 -

1915 -

and no woman shouid work more than fiftv-eight hours> in any one
week, in any mechanicai or manufacturing concern.
P. L. ch. 55, Sec, 1 == This amendment provided that Sec. 48 of
Ch. hO R S. |903, as Amended, iimitlng the hours of work to ten
hours in any one day, be amended by adding the foiiowung "Noth-
ing in this section shall apply to any manufacturing estabiishment
or business, the materials and products of which are-perishabie ‘
and require immediate iahor thereon, }to prevent decay thereof or
damage thereto,"
P. L. Ch 327 - This Act expanded previous ones by providing that
"no child under fourteen years of age shall be employed permitted
or suffered to work at any business or service for hlre, whatever
during the hours that the public schoois of the town or crty in
which he resides are in session 3 |

It was further provided that “no minor betweenvthe ages. of
fourteen and sixteen shall be employed' withOUt ”a*wurk permit
issued to said child by the superintendent of schools of the city
or town in which the child resudes, or by some person authorized

by him in-writing." Provision was also made for vacation permits



and all of these blank permlts should be formulated by the Commls?
ﬁoner of Labor and furnished by hlm to thOSe lssulng such permlts.{
; lt required that such forms have the approval of_the-AAttorney;
General | | B o : | |
Penalties were‘establlshed for vnolatlon of thls Act. |
l9l5 - P L Ch. 350 - Thls Chapter ns entotled ”An Act Relative to the-
Hours of Employment of - WOmen and Mnnors.” lt stated that "no male
mlnor under suxteen years of age and no. female shall be employed
ln any workshop, factory, manufacturlng or mechanlcal establlsh-
| ment or laundry more than nlne hours ln any one day RIE and ln;’
no case shall the hours of labor exceed fifty-four ln a week "
. No mlnor under slxteen could be employed in. any of the estab-
llshments or occupatlons named in the Act ”before the hour of snx-'
: thlrty o clock in the mornlng or after the hour of slx o clock in

”1 the evenlng of any one day “(3)

| “No male mlnor under slxteen yearsb of age and no female shall
be employed ln any telephone exchange employlng more than three_
operators. or ln any mercantule establlshment, ,store,»restaurant,b.
, telegraph offnce or by an express or transportatlon company ln the»
State of Malne more than flfty-four hours in any one. week W
Employers were requlred to post a publlc notlce of the tlme-

o women and mlnors were requlred to work

" (3) This provision was repealed - in 1949, P. L. Ch. 290, Sec. 7. Subse-
quently, namely, 1959, P. L. Ch. 273, Sec, 1. nghtwork":proh'lhltlons were
added. ‘ | o i : | e
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1919 -

1919 -

1923 -

Provision was made that a time book or record should be kept
for every fémale and every méle minor under sixteen years df age
employed in the occupations named in the Act. |

It should be noted that the above Ieguslation was known as the
"Sh-hour law'' and was duly passed by the Iegislature with‘ little
dfffiédlty. Shoftly after passage and before it becahe effective
a referehddm was instifuted and having received the required num-
ber of signatures it went to vote on the regulér election day,

September 11, 1916, The question was yotéd on favorably and was

‘proclaimed as law by Governor Curtis on September 28, 1916, to

take effect 30 days later.
P. L. Ch, 190 -- This Act related to the employment of children of

school age. It raised from fourteen to fifteen the age under

which no child "'shall be employed . . . at any business or service

for hiré, whatever, - during the hours that the public schools of
the town or cify in whfch he resides are in session.''

| The Iaw_rela;ing to the issuance of work permits to children
qnder fdurteen _years of age was amended by mod?fying‘the sdction
rélating to the demonstration of educational fitness.

P. L. Ch. 191 -- Bowling alleys and -pool rooms’ware added to tha
establishments where a minor under snxteen could not be employed
before six~th|rty o'clock in the mornlng and after six o clock in
the evening. “ _ | ‘
P. L. Ch..198»;- This Act amended Ch. 350 of thé.P.‘Li of 1915 50
that ‘'no minor uhdef sixteen years of ége shall be employed: in any
of the sand establishments or occupations more than eight hours in

ahy one day "
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1927 -

P. L. Ch. 137, Sec. 2 =- This section amended R. S. 1916, Ch. 49,

Sec. 21 as Amended ~which relates to. work permuts for the employ-

"'ment of minors between fourteen and sixteen years of age. It pro~

vided that_va work permit may be issued to a ,subnormal child be~

. tween ages of fourteen and sixteen ‘who is unable 'to‘passkkeduca-
etional tests by adding the Fol!owing: "A child between the’agesvof‘

fourteen and sixteen who, because of subnormal mental capacity, is

unable tersuccessfuily,pass the tests necessary to allow a regular

work permit to be~issued may under conditionsrdeemed proper re~

‘ ceive a work permit issued jointly by the comm;ssaoner of educa~

1927 -

‘tion and the commissuoner of labor, such. persons to be employed in

non-hazardous occupations "(u)

P. L. Ch. 171 = This Act amended Sec. 20, Ch. 49, R. 5. 19&6, as
Amended as follows o

Chl¥dren under fourteen years of age not ete be employed in

fbewling alleys and pool rooms, nor under sixteenves an usher or

attendant in any theater or movsng p:cture house.k

Children must have completed eighth grade studues before being

given a work permlt.

| This Act also amended Sec. 33, Ch. h9, R. S. 1916, as Amended,

-h? addang the followlng’»"or‘shall employ any minor under Sixteen

years ef age to have the care, custody, management or operataon of

any elevator in any hotel lodgnng house Qr apartment house.”

(4) Ninth Biennial Report of Commissioner Beal of the ﬁepartment of Labor
~and Industry ~ '"This amendment was enacteéd to take care of the few cases

which

present themselves each year, which involve minors who are physi-

cally fit to perform manual labor but find it impossible to derive any
benefit from school attendance." : ‘ , N
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1945 -

P. L, Ch, 277 -- This Act raised the age from fourteen to fifteen

for a child to be employed In any manufacturing or mechanical

- establishment, bowling alley or pool room. It included laundries

1945 -

and bakerles, for the first time.
P. L. Ch. 309 -- This Chapter entitled '"An Act Relating to Danger-
ous Occupations for Minors', amended Sec. 17, Ch. 25, R. S. 194k,

aSvAmended, by adding the following sentence: 'No minor under

‘,eighteen years of age shall be employed in, about or In connection

with any manufacturing or mechanicai establishment, loundry or

‘bakery, in ahy capacity that the commissioner . determines 'to‘be

hazardous, dangerous to their lives or limbs, injurious to morals,

" or where their health will be injured."

1945 -

1947 -

P. L. Ch. 278 -~ The effect of this amendment was to include

""hotels'" in the list of places where hours of work were limited to

fifty-fourAih any one week for male minors undgr sixteen years of
aéévand all females. o | |
‘P. L.’Ch. 23 - Tﬁis Chapter“amended Sec. 17, Ch. 25, R. S. 1944,
as Amended, ‘by‘adding the following: “Thé ‘provtsions  of thi$

sé;tion shall not apply to minors in public and approved private

schbolszherein mechanical equipment is Installed and operated

,primarily for purposes of instruction.' The effect of this amend~

ment was to modify the 'hazardous occupation'' amendment passed in

1949 -

1945 and added to Sec. 17, Ch. 25, R, S. 1944, as Amended.
P. L. Ch. 290 -- This Act added dry cleaning establishments to
Sec. 17, Ch, 25, R. S. 1944, as Amended,

It also amended the minimum agé' laws by repealfng the former
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and adding a new section, it broadened the coverage ana raised the
mlnlhum age. It also added three new sections to Ch. 25; R. S,
,i9hh, as Amendgd, as follows: |
Sec, 17-A - "No minor’under 16 yeafs of age shall be employed,
permitted or suffered to work fn, about or .in cqnnéction with any
manufacturing or mechanical establishment, hotef;‘ rooming house,
!aundry, dry cleéning estabiishment, bakery, bowling alley,‘pooi
rboh, commekcial places of amusement, includingA travéling. shows
and circuses, ‘in any theatre or‘ moving picture house as usher or
'atfendant{ nor in or about a projection booth."' |

Se#. lf-B - Minofs under sixteen not to be emé}oyed more than
eight ﬁoursVa day, 48 hours orAsix days a week, exceptfon:

”No minér under 16 years éf age shall be employed, permitted or
suffered to work in, about or iﬁ cohﬁection &Ith any gainful occu-
patioh'fér‘ mo}e than 8 hours in any | day., or for>more than h8
ho&rs in ahy one week, or for more than 6 consecutive days in any
l’week.“ | | | o |

”_“Norminof under 16 years of age, enro}led in school, shall ;be
employed, permitted or suffered to work in, abbut or.in coﬁnéctfon
with any;gainfui occupaiion Fdr méré théﬁ L hﬁurs on~a school'day,
‘of fo% more than 28 hours in any 1 week, or fof’more than 67c0nse~
cuti&é days'in any 1 week where the schopl is‘in_session,’except
as hereinafter provided." R
»1,“w°rk perfbrmedr in»agficulture or ahy~occubation‘that does'not
offér continuous, year-round employment shall be exempt»from tﬁe

jproviﬁions of this section, provided a minor under 16 years of age
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-'has been excused by the local superintendent of schools in accord-
ance with the policy established by the commissioner of,education
“and fhe commiSslnner of labor and industry."

Sec. 17«C - Employment of minors under 15 years of age prohib-
ited; excéptions: "No child under 15 years of age shall be em-
ployed, ‘permitted or suffered to wdrk in, about or in connection
with any eating place, sporting or ovefnight camp, ,or‘mercantile'
establishment. Except as otherwise provided, no chiid' under ]5
years of age shall be4employed, permitfed or suffered to work at
any business or service for hire, whatever, during the.hours that
fhe pubfic schools oé ;he_town-or city iﬁ which he.resideé are in
‘session. 'fhe provisions-of this section shall not apply to any
such child who is employed directly by; with or under the super-
vision of either or both of its parents.'

The Act refined vériOus sections.  to be.consistent with - ‘the
above additions. ltAalso provided the fo]lowfng exceptidnvto the
work permit requirement to become a part of Sec. 18,_Ch, 25, R. S.
1944, as ‘Amended, - ''The provision§ ‘of. this “section shall not
appjy ;o minors éngaged in work permitted in agricultqre, housef
hold work or anyroccﬁpétfon thatvdoeé-not:'offér éontinuou$ year-
round emblpymeht.” | - o

: Thié Act rgpéaled the provision tﬁat ’hovmiﬁor under sixteen :
could be empipyed .. ..beforé the hour of sixéthirfy o'clock in
the mofnihg and. after the hour of‘ six o'clock in the evehing' as

indicated above,
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1955

P. L. Ch, 335; Sec, | == This Act amended Sec, 23, Ch. 30, R, S.
195&,‘33 Amended, The basic change was to change the application

of the statute In question from ''usher or attendant nor. in or.

 about a projection booth" to all employees,

1959 =

it also said 'The provisions of this section pertaining to

theaters shall not apply to minors under 16 years of age who are

employed or in training as theatrical actors,'’

P. L. Ch. 273, Sec. 1 == This Act amends Sec. 24, Ch. 30, R, S,

1954, as Amended, relating to age limits, by adding the following

hew paragraph: No minor under 16 years of ége' shall be employed

: betweén the hourskof 9 pem. and 7 a,m,"

‘Sec,'Z,amends Sec, 25, Ch, 30, R. S, 195k, as Amended, by

changing~the age of 15 to 14 for employment in "any eating place,

| sporting or overnight camp or mercantile establishment' and adding

the following: "and no child between the ages of lﬁ.and‘l6byear5
shal!’be so employed when the distance between thé work place aﬁd
tﬁe‘ home of the chifd, or'any ‘other factor, necessitates the
child's remainiﬁg away from home overnight," |

~ Sec, 3 amends R, S, 1954, as Amended, by adding a new section

to be numbered 26-A, to read as follows: -

"Section 26-A, Part-time work permits, Part=time work permits

may be issued by the local superintendent of schools,,,or by some

 person authqrized,by,him in writing, to minors under lévyears‘of

age who have not completed the studies covered in the grades of

the elementary school or their equivalent, In municipalities em=

ploy!ng’a' guidance counsellor, the superintendent may require a
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1961 =

1961 -

1965 -

recommendation from such guidance counsellér. Such part-time work
perhlts ‘shall entitle their holders to work In the employment
stated thereon during hours when schoo|  is not In session and
shall be issued only for work permiss{ble for minors under_lG
years of age under sections 22 to 25,

P. L. Ch, i35. Sec, | =~ Amended Sec, 23, Ch, 30, R. 5. 1954, as
Amended, to exémpt automatic laundries ffom the'occupafibns where
a 16 year minimum age applied, It did, however, establish a minie
mum age of 14 for work in such establishments,

P. L. Ch, 162, Sec, | =~ Amended Sec, 23, Ch, 30, R. S. ISﬁh, as
Amended, by #ddlng the following sentence: ‘'The érovlslons of
thlé section pertaining to manufacturing estabiishments Qhall not
appiy to minors under 16 years of agé who are employed In retail
establishments‘where any frozen dairy product or‘ frozen dairy
prodﬁct mix or. reiated food product is manufa;tured on the

prghises, regardiess of frade hame or brand or coined name,"

Thl§ Aét. by Includlng ""retall establlshment Whéré_frozen daify
prodqﬁts are manufactured on the premlsesﬁ to Séc. 25, Ch, 39,
Re S, IQSH, as Amended, which placed a limltation vof'agg to 14
years to empldyment of children In certain lhdustrles, résulted in
the establishment of a similaf minihum age for this occupation,
Ch. 272, Sec, 3 =~ Amended R, S., Title 26; Sec, 775;_vby chaﬁging
the fifth sentence of the thl}d paragraph of Sec, 775 to read 'a

child between the ages of 15 and 17 years , ., "
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MINIMUM WAGES

Maine's first entrance into the minimum wage field was one
applicable to a single industry, namely, fish packing, and it is noted

below together with an account of Wage Board action and subsequent court

action,

1939 = P, L. Ch._289 == This, Malne's first wlnlmum wage law, was 1imi ted
to women and minors packing fish and flsh products; The leglsla~
‘ture found that "The Industry or business of packing of flsh’and
fish products ., . . constltute an Industry ¢ , . of. a speclal
seasonal and unusual nature; in which women and minors predomi-
nately aré'employed °o e o s therefore it is found by thelleglslaA
tdre fhﬁt public health; safety andeelfare‘require the protection |
- of the Industry or business and the regulation of the empioymént
of women and minors therein, | |
~ Sec, 3 - “By reason of the findings set forth In section 1 of
this act, It |s hereby declared unlawful . , . for any employer to
émploy any. woman or minor , o at'an oppressive or unreasdnable
wage or at less than a.falr wage o o o M
Sec, 4 = The commlssloner- of labor and lndﬁstry and. state
factory Inspector was given full power  tovinvestigate, and to
estabfish wége boards and was glvén résponslblllty f&r administra-
tton, B
1 Sec, 5 - It was also provided that on petition }of 50 or more
residents of the state, the commissioner should investigate Qages

being paid, If the commissioner determined, as a result of the'
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Investigation, that "aAsubstantial number of women dr minors « + »
are recélvlng oppressive and unreasonable wageé, or less tﬁan a
fair wage, a wage board shall be appqlnted to report gpon"such‘
protection as is neceﬁsary for the industry and for the establish~
ment of mlnlmum fair-wage rates for such women or minors employed
therein, | |

Sec, 6 = Provisions as to thevmembershtp,-poweré and‘dutlés of
the wage board were detailed,

-Sec, 9 = Wage boards report, "Within 60 days after the appoint=
ment of a wage board; ltvshall hold a public hearing and submit a
feport of its ffndings as to the condiftons in the Industry and as
to minimum fair=wage standards fof the women and minors employed
in the Industry, business or occupation desciribed in section 1
hereof, A wage board may dffferentlate and classify ampjoymént
gnd occupation in such industry or business accordlng. to the
nature of the service rendered and may determine appropriate mini«
mum.falr-Wage rates for each type of empléYment or occupatlon.> A
wage boafd also may determine fair-wage rates varying with IocallQ
ties . , . A wage board further may determine a sultable scale of
minimum fair-wage rates for learnefs ahd-apprentlces.; .. ",'

Sec, 10 - ﬁFQrther proceedings, The report, ffndjngs and deter-
minattonsvof a wage board shall be filed with the cbmmlssloner,
who, within 10 days, shall cause a copy thereof, certlfled‘to him
to be a true éépy, to be served on each employer in the stafe ; o
‘Within 5 days after the commls;ioner has made such service, he

" shall file In his office as a public record, a certificate
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containing the report, findings and determinations of the wage
board and a certificate of service, and thereupon the minlmum.
falr~Wage rates set forth and determined in the report of the wage
board shall become the effective minimum fair-wage rates to be
paid to women and minors ., . , And thereafter no employer In such
induﬁtry or business shall pay to any woman or minor employed by
him less than said minimum falr«wége rates o, . o "

Sec.vll - 'Compllance by employers, |f the commissioner has
reason to believe that any employér is not paying the minimum
fair-wage rates found and determined by a wage board, and certi=
fled and made effective ; o « he may, dn 15 days notice, summon
any such employer to appear before him té show cause why the name
of any such_empléyer should not be published as having falied to
observe the provisions of such réport, findings and determina=-
tions," if found guilty, ''the commissioner shall caﬁse to be pub~
lished In not less than 3 daily and 3 weekly neﬁspapers'... » the
name or.names of any such employer or employers , . + "

Sec, IZI-I"Court proceedings, (f at any time after a report of
a Wage board .'; has been filed with the commissioner, , . o and
any . employer or employehs affected thereby, have falled for a
period of two months to_pay such minimum falr-wage rates, the come
missioner shall thereupon take court actlon-to enforce such minj-
~ mum fajr-wage rates, The commissionér shall file in the office of
the clerk of the superior cdurt for Kennebec County the record of
hearlngs_béfore the wage board, . ; o A justice of the superiof

courf, » o« o shall render, within 30 days after the filing of the




papers with the said clerk , , his decision affirming or dise
affirming the minimum falr-wage rates stated in the report . o »
but he shall not disaffirm such minimum fair-wage rates unless he
shall find from the record, . ., , that the same were flxed and
determined by the wagevboard without any substantlal gvidence in
justification thereof, Appeal may be had from the decision of the
superior court only on questions of law,' . |

Sec, 13 = "Employers records, EyerQ employer . » » shall keep
true aﬁd accurate record of the hours wofked o o » and of the
wages paild o o & énd shall furnish to the commissioner, upon
démand by him, a sworn statement of the same; suéh records shall
be open to inspection by the commissioner at any reasonable time,"

Subsequent to the law's_adoption;, Commissioner Jesée Taylor

appointed the following members to a wage board: as representa=

. Aotion

Taken tives of employers = M, B. Pike, 'HolmeS'Packlng Corp,, Eastport;
Calvin Stinson, Stinson Canntng Co.,, Prospect Harbor; R, B.
Stevens, Royal River Packing Co,, Yarmouth; as repreSentatives of
emplbyees » Mrs, Clara Glfoux. R. Jo Peacock Co., Lubec;_AMrs.
Wllhélmlna Pettie, Ramsdell Packing Co.,Rockland; Mrs, May Barker;

. Seaboard Pa&klng Co,, South Portiand, ‘ | v
- Appointed fo the board by the Hon. Charles P, Barnes, Chiaf
Justice of the Supreme Court to represent tﬁe publfc were
F. Ardine Ri;hardson, Strong; Miss Helen N, Hanson, Caiaiﬁ; and

Frank B, Day, Durham, | |
“on January 29, 1940, the Wage Board was appofnted_ahd within

sixty days thereafter, to-wit, on March 14, l9h0,"ft conducted a
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Board'e
Determinations

hearing for the purpose of determfning the facts relating to cone
ﬂltlons in the industry and to fix minimum fair wage standards for
the women and mlnors employed in the Industrv."(’)

"The hearing of March 14, 1940,was adjourned to March 23, i9k0,
at which time the Wage Board reconvened and continued Its Inquiry
into conditions {n the industry, Follewing the héarlngs the Board
determined the minimum falr wage rates to apply to the industry
with respect to certain types of empioyment or occupations making
such determinations in the form of e report, On the twentywsixth
day of April, 1940, the Commissioner of Labor filed In the office
of the Clerk of the Superior Court of Kennebec County the record
of the hearings before the Wage Board together with its repoft,
findings and determinations,"

Wage rates as determined by the Wage Board following the hear-
ings as conducted at the State House, Augusta were as follows:

22¢ per 100 can case for packing sardines In
one-quarter cans

When machines are used in the cutting process
a reduction of 3¢ for cutting and/or 2¢ for
filling from the esteblished 22¢ plece rate

15¢ per 48 cans for packing sardines In three-
quarter cans S ‘ :

When machines are used In the cutting process'-

a reductlon of 2¢ for the cutting and/or 2¢

for the filling from the established 15¢ plece

rate ‘ ‘

The Board established "a minimum fair-wage rate for the cartone

ing of one-~quarter csns 7 cents per case of 100 cans, and for the

| (1) Stinson, Calvin L, On appeal In Re Wage Board, Brief for Wage Board
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Appeal to
Law Court

Deotston

cértohing of‘threquuarter cans 5 cents per case of 48 cans."

A minimum fair~wage rafé of nbt‘less tﬁan 33 cents per hour was
established, which proved that,if paia on'the‘basts of plece work,
the m{nihdm falr-wage rate pald must equal 33 cents per hour.

Commissioner Taylor Immediately set about to enforce these

rates and brought actlion against Calvin Stinson for fallure to pay.
‘such rates. The Superior Court ordered Mr, Stinson to comply

‘which order was appealed to the Law Court by Mr. Stinson.

~ Stinson vs Taylor 137 Me. 332. Decided January 28, 194).
.Thié_is éh appeélrfrom the decision pf a just{ge offfhe Supe-
rior Court ln an action brought by the C&hmlssioner of Laborkand
lﬁdustry to enforce the minimum falr-wage. rates‘established'for

women and mthors emp loyed 3n’ the Flsh~?acklng~!ndustfy of Maine.

The action was filed qnder the provisions of Ch. 289,'P. L..1939¢

| Authortty For the actlon was contained in Sec. 12 of that law,«:

v Tbe édurt stated that ”Thellanguage of the %égislaﬁbre in en-
acting Seéflon 12 of this wagé»act.v as it mayqbe«térme&; Is clear
and unambiguous. The fallure of an employer in the fish~packing
industry for two months = to pay thé minfmum fajr-wage>lfates‘;e-
ported‘by é wége board is expressly made a éondition pfecedent?td
court'actioh‘ta enfprce'the rates.l“This provisidn is, A{n termé,

mandatory and compliahce with It seems necessary in order to con-

© fer jurlsd!ctldn upon the tribunal  to which thé action hay be .

presented.
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A Justice >f the Superinr Court, in'enforéing minimum fair-
| wage rates under the wage act, exercises a special and limited
jurlédiction which s purely statutnry and not according to the
common law, It is well settled that in such cases, unless there
Is strict ﬁoﬁpliance with conditions precedenf prescribed by the
stétute, the court Is without jurisdiction and the proceeding is a
nullity,

in the case of bar, the record does not show that an employer
in the industry - of packing of fish and fish products affected by
the minimum fair-wage rates reported by the wage board failed for
a period of two months, or even at all, to‘pay such wéges after
service of the report as required by law. The reébrd does show,
as already stated, that, within ieSs than one mohth after the re-
port was ffled and Had been served,.actlon.to enforce the rates
wasvtaken. It is the oplnloﬁ.of thfé‘coﬁff that the justice of
thé 50perlor Céurt taking cognizanceIOF this 'actlpn was wlthoqt
Jurisdlctionvand any and all proceedlﬁgs connected therewith are
a nulilty,' | | |

F)llowlng the above decision of January 28, léhl, the Commis~-
stoner of Lab5r and Industry brought another action °“bﬂ9f¢h]“-
1941; to enforce the Wage rates as ''established by the Wagevﬁoard
écting for - the establlshmenf of wages in the ]ndustry.oflPacking
of ?lsﬁ and Fish Products.” |

The Justice of the Superior Court decided in_faQor of the Com-
m{ssinner. The defendant appealed. The Supreme Court  held,

Stinson vs Taylor 139 Me. y7, that because the Commissioner failed
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to follow the procedure provided by statute as a'condltion prece-
dent to the maintenance of such action the Justice of the Supertof
Court was without Jurisdiction. ‘Appeal was sustained and the
case remanded‘for dl;mlssal for want of Jurisdlctloﬁ.”

In this the decision rested on the fact that ‘'nelither the
record of hearing Befofe the Vage Board nor the certificate of
service oh employers by the Commissioner of Labor and lndusfry
have been flled, “'as provided Qnder Sec. 12 of Ch. 289, P. L. 1939
and without such filing, “the Superior 00urt.was wi thout jqrisdlc-

~ tion.

The State of Maine first enacted_a general minimum wage law at
thevlegfﬁla;lvé sessfon of 195i. This action followed many ex-
pressions of opfnlon as to the need for this leglslation. The De-
partment of Lébof_and Industry in its biennial repérfs éf'IQSQ'to

‘1956 and 1956 to 1958(2) botnted out the lack of protectfon'prOf
vided the Maine worker. ZWIthout a minimum wage law it was indi-
catedithat the worker was subject to exploltation and the employer
who paid falr wages had to meet compet!tldn “from employers who
refused to meet the standards that he malntained.

1959 - P. L. Ch. 362, established}}a-minimum wage for the |

- State of,sl.OO,bé} hour. Cerfain employees were exempted from the
pr&vlslonsv of the act such as those employed ln:agrlcultufe. in
domestlc servfce,"as é‘serviée émployee 'Qho recelved SI%.df his
wages n tlpé; those engaged In theb acfivltfés of a. public~

supported non-profit organization or employed by nursing homes or

(2) Biennial Reports, Department of Labor and lndustry 1954-56; 1956-58.
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private hospitals. Additional exemptions covered empiayeesvof any
business wh§ are enrolled in school sr are on vacation; In éommer;v
cial fIShing and,ieiephone sperators inVan exchange of less than
‘750' employees and 'industrtal homeworkers. The statute aiso
exempteéd any individual empioyed In a business or service estab-
lishment- which has 3 or less enployees -at any one location.
Workers handicapped by age or otherwise could be employed at less
than the minimum wage provided the Commissioner of Labor and in-
- dustry Issued a special certificate authcrizing such emplcymént.
Learners or appreﬁtices working undenr an,approved> apprentice
tra?ning program might'be employed at less than the s;atutory min-
imum’provtaed “the Commissfoner issued a certificate setting Forth
the wageskand time. The Commissioner or a duly authorized repré¥
sentative has authority t§ enter’businesseé-to,AexamineAbooks and
record§ only after recetpt of a written complalnt ~alleging a
violatisn of the Minimum Yage Law

1961 - P. L Ch. 277 ~ This Act revised some of the provls!ons
of the orlginal statute. A new section was ‘added covering em~
ployers emplbying L or hore employees ln any day of _the wéék re-
gafdlégs,of‘ where employed ratfef"than those ,emplbyiné hyin one
 106ation,1aﬁdDjn that count were fncluded;”watters; waitreéses,,
déoémen, bei1hops,vaﬁd chambermaids;;;students; and ﬁemberé of the
family of the employer who had Vp{eviously not been cdunfed in
detérhlnfng’coverage;”‘ |

l; was specifically brovided that counter waiters or waltfesses

would not bé;qxempt from the Minimum Vage Law.

- 50 -



The student exemption was amended to exempt only'étudehts under

- the age of 19,

Another change required employers to keep a true and accurste
record of hours and wages paid and gave the department authority

to inspect these records at any time, whereas formarly it could do

- 80 only on written complaint,

1965 -

1965 -

1965 -

P, L, Ch, 176 == This Act repealed Sec, L91 to 555 of Title 26 of
the Revised Statutes being the Fish Pécklng Wage Board Law,
P. L, Ch, 399 == This Chapter amended Sec, 663 of Title 26 of the
Revised Statutes by adding @ new subsection 7, to read as follows:
Subsec, 7 = "Hininum wage for flremen. Members of municipal
flre>ffghtlng Jepartments, other than volunteer or call~depart-
ments, who are pald salarles or regular wages, are deemed to be
employees within the meaning §f this section and are covereq by
this subchapter, However 1% times the hourly rate shell not be
pald for all work done over 48 hours under this subsection,"
" The chapter further established an effective date for this Act
as May l; |966. | o | |
P. L. Ch; hlb = This Chapter amended seversl sections of ihe
ﬁlnlmﬁm W6ge law, The commercial fisheries éxemptlon was broaden=-
ed as was the section relating to the _eﬁp!oyment of individuals
under the age of 19, ‘. v
The minimum wage rate was Increased from $1,00 to $1.15 per
hour beginning October 15, 1965, increasing to $i.25 a year la;er.
Payment for time worked in excess of 48 hours was fixed at 4

tlmes} the hourly rate, Employees of nursing homes and hospltals
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1967 =

1967 -

were Included In the Act for the first time. The rate for this

‘newiy covered group was set at $1,00 per hour, tnéreaslng to $1.15

and to §1,25 at yearly intervals, Overtime provisions'shall not

épply to these newly covered occupations nor to certain pgr!shlbIen

foods ., ,
P. L. Ch, 333 == This Chapter amended Sec, 664 of Title 26 of

the Revised Statutes, as amended by Sec, 5 of Ch, 410 of the

"Public Laws of 1965, The minimum wagé'réte was raised from §1,15

per hour to $1,40 per hour for one year starting October 15, 1967
and thereafter $1,50 per hour, On October 15, 1967 to chober:fS;
1968, the rite for vempldyees in a nursing home or éhployees,ln a
hﬁspttalubecamg $1.25 per hour instead of $1,00, From October 15,
1968 to October 15, 1969, they were Ato be paid at a rate‘{ofunof
less thén $t. ho‘per hour and thereafter at a rate no 1ess than
$1.50 per hour, It was further provided thaf thé overtime pro-
visions of this section shall not apply "to hotels, motels, res-
taurants and other eating establishments," « , o

P, L. Ch, 385 == This Chapter amended Subsection 7 of" Sec. 663 of
Title 26 of the Revised Statutes, as enacted by Sec, 1 of ch. 399

qf‘théVRubIlc Laws of 1965, It added after the first sentence the

- following: 'Firemen's wages may be paid by the mun!clpaitty based

1967 =

upon the average number of hours worked during‘any one work cycie
which Is not to exceed 12 weeks In duration.' | |

P. L, Ch, 466 =~ This Chapter amends the minimum wage law in seve
éral’places ~aﬁd the changes are basically for, clarif{catlon.

Waiters and waitresses were removed from the exemptions, The
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definition of a ''service employee' was clarified and it was also

. determined that not "more than 50% of the,applicable‘mihimum wage

1969 -

1971 -

571 -

1971 -

rate shall be deemed as coming from tips in determining  if‘an

employee is being paid the minimum wage.

Ch. 184‘*-‘This Chapter exempted seamen from the paymenf,of ovér-’
timevwagésp |

Ch. 356 —{ This Chapter established the minimum hourly wage ''rate
of not less than $1.60 per hour with overtime at i% times the
hourly rate for hours worked in excess of 48 hours in any one
week, . The raﬁe for nursing homes and hospitals was set at $1.50
per hour. ‘between October 15, 1969 and Octébér 15, 1970, after
théh date the rate was increésed to $1.60 per_hqur. |

Ch. 78 amended Title 26, Sec.66k by requiring 13 times the regular

‘hourly rate after 40 hours instead of 48 hours.

Ch. 415 amended Title 26, Sec. 664 by increasing the minimum wage
from $1.60 an hour to $1.80 genera11y and increased nursing homes

and hospitals from $1.50 to $1.60 an hour and another step "a year

later to $1.80. This chapter also added a provision that ‘''when-

ever the highest federal minimum wage is increased in excess of
$1.80 per hour, the minimum wage established under this section
shall be increased to the same amount . . . but in no case shall

the minimum wage exceed $2 per hour."

Ch. 525 amended Title 26, Sec. 662 by removing the differential

between those employing 4 employees or more and those wifh fewér

than 4, to become fully effective October 15, 1973.
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1973 -

Ch.'hZOjamended Title 26, Sec. 664 by increasing the maximum rate

" to which,the Maihe law would follow the federal =- frémysz to $3

1973 -

- per hour.

Ch. 467 amended Title 26, Sec. 664 by increasing the minimum wage
éenerally from $1.80 to $1.90 an hour, making the Maine minimum

wage one of the higheSt in the United States. . If further provided -

~an additional step for hospitals and nursing homes to $1.90 per

1973 -

1974 -

hour effective October 15, 1974.

Ch. 504 amended Title 26, Sec. 663, -by adding a definition of

.“hotel” for purposes of the exemption from the payment of overtime.

Cﬁ.’752 amended Title 26, Sec. 664 to incféaéé‘ the minfmum‘wége
fromi$1;90‘t6 32' per hour effective October 15, j97h, and an in-
Crease for hOSpitéls and.nuréing hdmes .to $2 effective onAQctober
15, 1975. o

OQTMay 1, 1974, the “highest federal mfnimUm wage“,increaéed to

82 an.hdur; which automatically increased the Maine rate to the .

same amount on the same déte.,Furthervjncreases'werevscheduled by

that amendment to the Federal Fair(Labor»Sténdards Act which also

1app]ied‘tOiMéine: $2.10 an hour on January 1, 1975, and $2.30 on

January 1, 1976. The exception is for nuksing homes and hospitals v

which under the Maine law are subject to a lower rate as indicated

above,
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WEEKLY PAYMENT OF WAGES

A considerable amount of time Is spent by the Department of

Labor and Industry In handling complaints from citizens who state thelr

lﬁablllty to collect wages that are due and owing to them by employers.

The law provides thét YAny employee, leaving his or her employment, shall

be pald In full within 2 reasonable time after demand at the office of

the employer where payrolls are kept and wageé are pald."

Weookly
Payuont of
- Weges

Provided
Por

Payment of
Wages on
~ Discharge

. Exeaptions

The evolution of outr present law took place as follows:

1911 = P, L. Ch. 39 -~ This Is the original act and It provided that

""Every manufacturing, m!nlng' or querrying, mercantile, street

- ral lway, telegraph'or telephone corporation, every Incorporate d

express company or water company, and every contractor, person or

’partnershlp engaged In any manufacturing buSlness, in any of the

'bulldlng'trades. In quarries or mines, upon public works or In the

construction or repalr of street rallways, roads, bridges or.
sewers or of gas, water or electric light works, pipes or lines,
shail pay weekly each employee engaged in his or Its busliness the
wages earned by him to within eight days of the date of sald pay-
ment, but any employee leaving hils or hertemployment shall be paid
in full on the following regular pay day, provided, that 'when an
emp loyee fs discharged, ﬁe shal} be pal& the' wgges due him on
demand.” Slmllar provlsloﬁs wefe made to include empléyeés of the
state, countles and cltles or‘towns.‘ ""The prqvislons of,,thls
section shall not apply to any employee engaged in §uttlng aﬁd

hauling logs and lumber, nor the driving of same until it reaches
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‘Penalty for
Violation
of this Aot

1913 -
Anendgont

1915 -

Weekly
Peayment
Of Wegas
Provided
For

Its place of destination for sale or manufacture; nor to an

employee of a co~operat!#e corporation or assocfation If he is a

‘stockho!der thereln uniess he requests such corporation to pay him

weekly, No corporation, contractor, peréon or paftnership‘shali
by a special contract with an employee or by any other means
exempt himsélf~or itself from the pro?lsions of this act. Whoever
violates the provisions of this act shail be punisheé by a fine of
not less than ten nor more than fifty dollars."

P. L. Ch, 26 -~ This Act amended P, L. 1911, Ch. 39 by addlag to
the list of covered occupations the following: ' . . . and every
steam railfoad company or corporatlon.” | | .

P. L. Ch, 206 - This Act \further amehded P. L. 1911, Ch; 39, as
amended by P, L. 1913, Ch. 26 by “étrlklhg out all of sa!d‘chaptef
qnd inserting in place thereof the following, which added mechani~
cai.estabiishment§ to theVbustnesses covered‘and‘ reérranged;somg
of the véfbiage: | B

'Every corporatlon, person or partnersﬁip, éngaged'in a manu~

-facturing, mechanical,vm!nlng; quarrying, mercantlle, street rall-

way, telegraph or telephone business; In any of the bullding

trades; upon public works, or in the construction or repair of

- street rallways, roads, bridges, sewers, gas, water or electric

light works, pipes or 1ines;'every Incdrporated‘expresskcompany or
water works; and every steam railroad company or corporation shall

pay weekly each employee engaged in his or lts buslnasskfhe waggs

“earned by him to within eight days of the date of said payment;

but”any émployee, leaving his or her employment, sha¥1~be paid_lu



State,
Oounty,
Odty or Toun
Raployees
Inoluded

Exenption

Penalty

full on the following regular pay day, provided, that when an

employee 1Is discharged he shall be pald the wages due him on

" demand; and the State, Its officers, boards and commissions shall

so pay every mechanic, workman and laborer who Is employed by It
or them, and every county and clity shall so pay every employee who
is engaged In Its business the wages or salary‘earned by him, un=-
less such mechanic, workman, laborer or employee requests in writ-
ing to be pald In a different manner;.and every town shall so péy
each employee in Its business if so required by him; but an em-
ployee who is absent from hls regular place of labor at a time
fixed for payment shall be pald thereafter on demand. The pro-
visions of this section shall not apply to an emp loyee engaged in
cutting and hauling logs and lumber, nor the driving of same until
it reaches lfs blace of destination for sale or manufacture; nor
to &n ‘employee of a cooperative corpofation or aésoclatibn If he
s a stockholder therein unless he requests such corporatfon to
pay him wgekly. No corporation, contractor, person or partnersblp
shail by a special contract with an employee or by any other means
exempt himself or Itself from ihe~provlsionsvof thls act. Whoso~
ever violates the provisions of thls act shall be punished by a

fine of not less than ten nor more then fifty dollars.'"

1916 = R. S, Ch, 49, Sec. 34, P, L. 1911, Ch, 39, as amended by P. L.1913,

Ch. 296 and P.L. 1915, Ch. 296 was Incorporated In the Revised

Statutes of 1916 and appears as Sec. 34 of Ch, 49,

1930 - There were no changes in the law between the 1916 and 1930 revis-

fons of the statutes when the chapter and section numbers were
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1935 -
‘Reataurents
Added

1935 -

Kesping of
. Records

changed to Sec. 34, Ch. 49, R. S. 1930,

P..L. Ch. 111 == This amendment added “restaurant'’ to the coverage
of the act. _ | | o
P. L. Ch. 147 == This Act amended 1930, R. S. Ch. Sk, Sec. 39 In

the following manner. Flrst, the title of Sec. 39 was changed to -

read "Sec. 39. Weekly payment of wages: state, county, city and

town employees; exceﬁtton; penalty,'" Second, the following sen-
tence was Inserted in the same section: "A true recordr shall be
kept showing the date and amount pald to each person engaged fn

any of the above occupations, the same to be accessible at any

reasonable hour to any representative of the department of labor-

1937 -
Rasords

and Industry.' _ ,
P. L. Ch. 193 =- This Act amended 1930, R. S. Ch. 54, Sec. 39 by

adding the following: ''There shall also be kept a dally record of

the time worked by sucﬁ person, excepting such émpioyees,as_are_

1941 -

ight -

1950 -
 Amssments
Added.

pald a fixed weekly salary regardiess of the numbef of hbqrs
worked.”  | R ‘ o | N |

P. L. CB. 218 -~ This Act added haie]s, _summer camps end_beauty
pgrlofs tb the bﬁslnessgs covered by the weekly paymentléf wage
law. lt also changed the time of pa?ment of wagasv'ffom4,the

following regular pay-day" to Mon demand at the office of the

employer where payrolls are kept and wages are pafd.",

R. S. Ch. 25, Sec., 38 -~ This revision changed the reference of

tﬁe payment of wages section to Seé. 38,‘Ch. 25, R. S, lsh@.’

P.lL. Ch.VSh ~= This Act added ‘''amusement'' to thekIIISted bqsl«

‘nesses.
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i95$ -

R. S. Ch, 30, Sec, 50 =~ This revision changed the reference of

the pa?ment of wages statute to Sec. 50, Ch. 30, R, $. 1954,

1955 -

Records -

1957 -

~ Logging -
Added

P. L. Ch, 278 -- This Act clarified the intent of the record’keep-
ing clause by adding after the third sentence of Sec. 50, Ch, 30,
R, S;'1954 the following: ''Nothing contalned in this éection
shéll excuse any employer mentioned in section 38 from keeping the
records required by sald section 38." kb R
P. L. Ch, 9% == This Act amended 1954, R. S. Ch. 30, Sec. 50 fn

the ifolldw!ng manner: To the list of businesses covered by the

payment in full on cessation ofVemptoyment section,there‘was‘édded

"in logglng or lumbering operations' which; prtof to thts tlme,

wﬁre' exémpted. Clarification of payment of wages on termlnation

- of émployment was made by adding the phrase 'within a reasonable

Provision
for pald

© Vacations

1961 -
- Payment
. ¥Within.
Reasonable
- Time

time . ., . after demand,” etc. There was also added the follpwing
new sentence: 'Whenever the terms of employment include prdvislons

for pald vacations, vacation pay on cessation of employment shall

have the same status as wages earned.,'

P. L. Ch. 95 == This Act was a revision for claflfication of the

previous “law. The weekly payment section was separated intoia'

‘sepafate paragraph, the coverage remainlng,thé samé; _Thg»payment

in full on cessation of employment was'made a'separate sectton‘and

covered all employment Father thén the list as. set fofth,fn the

~weekly payment section.

 '1963 -

P. L. Ch. 395, Sec. 20 - This section amended 1954, R. S. Ch. 30,

Sec., 50 as Amended by 1957, Ch. Y4, Sec, 1, by strik!ng.out of the

first sentence the words ''street rallway' and ''street rallroads'
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1961 -

1973 -

where they appear.

P. L. Ch. 417, Sec. 86 -- This Act revised 1954, R. S. Ch. 30,

Sec. 50. This did not §hangé the section as to policonr'intent‘

but was part of the Revision of Statutes bill to,corfeét‘efroré in
the writing of the law. o

P.L. Ch. 40 rembved the exemption from weekly pa§ment of wéges for
“emPIOyees,ehgaged in cutting and hauling logs and lumber, nor
the.drivihé.éf‘the same until it reacheér its place of deétination

for sale or manufacture."




BOILER LAWS

A recognition of the dangers inherent in the use of steam and

‘steam pressures appears quite early in the legjslative records of the

'state,

The first law relating to the use of steam boilers appears in

1850 and the subsequent legisiative actions are hereby developed.

1850 -

Users
Required to

- Provide
Fusible Plugs

1857 -

1858 -

I11legal to
Manufeosture
or gell
Boilers Not
Equipped With
Fusible Plugs

P. L. Ch. 189 == An Act to prevent the explosion of steam béilars.

This legtslation provided that steam bollers used In thé state
should 'be provided with a fuslible safety plug, to be made of
lead, or some other equally fusible material, and to be of a
dlameter of not less than one-half inch . . . " The penalty for
removing a safety plug, or substituting another plug more capéblef
of resisting fire action, was set at 'not exceeding one thousand

dollars.” A similar fine was applicable where a steam boiler was

'used‘fqr'a period of'stx days without a safety fuéfb!e*piug.

R, S. Ch, 17, Sec, 17 and 18. This revision brought foiwérd the
ortg!nal}aét as noted above and relating to the use of fusible
plugs in steam bol lers,

P. L. Chs. 47 -~ This Act amended sectlons 17 and 18 of Ch. 17 of

the Revtsed'Statutes of 1857 by inserting the words ”manufécture,

sell." Sec, 17 then read in part, ''No person or corporation shali

mahufacture,,seil,‘ use or cause to be used any steam boller in

| this state, unless it Is provided with a fusible saféty plug. . M

Sec. 18 then read in part, ' . . . or if any person or corporation
uses or causes to be used, for six consecutive days, or manufac-

tures, or sells a steam boller unprovided with such safety fusible

plug . . . ' the penalty would be applicable,
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1871 -

1883 -

1887 -
Defined Type
of
Fusible Plug
And Looation
of 1%

1887 -

Changes in
Fusible Plug
Requirements

Exoeption

R. S. Ch. 17, Séc. 21 and 22, This is a revision of 1857, R. S.
Ch. 17, Sec. 17 and 18 as amended by 1858, P. L. Ch, 47, Sec. |
and 2,

R. S. Ch, 17, Sec. 2) and 22, The Revised Statutes of 1871, Ch,
17, Sec, 21 and 22 appear In the new revision as lnd!céted.

P. L. Ch, 34‘-- This Act amended Sec. 21, Ch. 17 of the Revised
Statutes of 1883 by setting standards for fusible safety plugs In
that they should be made of lead for boilers carrying steam pres-
sure above fifty pounds per square inch, and of tin for boilers
carrying steam pressure of flfty pounds and less per square inch.
it also.prOVIded exceptions to the provlsfon as follows: " . . .
excepting In cases of upright tubular boilers, when the upper tube
sheet is placed above the surface line of the water, which.class
of boilers shall be exempted from the provisions ofvtﬁls section."
Tﬁls act was approved February 23;_\887. it was Immediately re-
pealed by the following act.

F. L. Ch. 49 =~ This Act repealed Ch; 34, P, L, 1887 and enacted In
its place the following: 'Section twenty-one of chaptér seventeen

of the revised statutes Is hereby repealed, and the following is

1inserted in place thereof:

""Sec. 21, No person or corporation shall manufacture, sell,

use, or cause to be used, except as hereinafter provided.;any

~steam boiler In this state unless It Is provided with a fusible

safety plug, made of lead for bollers carrying steam pressure
above fifty pounds per square Inch, and of tin for bollers carry-

ing steam pressure of fifty pounds and less pér_square inch, and
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shall be placed . . . , excepting in cases of upright tubular

1903 -

bo}lers, when the upper tube sheet is placed above the surface
line of the water, which class of bollers shall be exempted from
the‘prqvisfons of this section.'"

R. S. Ch. 22, Sec. 22 and 23. This Is a revision of 1883, R, S.

Ch. 17, Sec. 21 and 22 as amended by 1887, P. L. Ch. 49.

1907 -

Steam
Plant
Operators.

P. L. Ch., 82 -~ An Act requiring Steam Plants in school bulldings,
churches, and other public buildings, to be inkcharge of competent
persons,

‘Sec, 2 éf this act stated that ''the municipal officers of any“

town or city . . . shall require the person or persons contemplat-

. Certifionte
Filing

- And Posting

Ing taking charge of the steam plant . . . to be first examined by
thenm, andrthey shall require him .to produce before them proof of
his competency to have . charge of such steam plant . . . and }f
sald mun}cipai officers are satisfled . . . sha]l issue , . . é
certhlcate in the followfng form , . . ¢

" Said'éertificate when Issued shall bé filed in the offlce

of the cityior town clerk . . . and the copy so issued shall be

“posted . . . In or near the room In which the boiler to be 6per-

Qualifioations
for -
Ellgivility

ated Is located.'"

VSec. 3 - "It shall be unlawful for the'munYCfpal cfficérs of
any city'ér town to Issue the certificate provtded for by this act
wlthout:'receiving proof that the person to whom such certificate

Is Issued has had experience In such work, andvis in all respects

‘qualified to discharge the duties referred to, in‘the certificate

‘granted; and is also of temperate habits.




Suspension of
Certificate

. Penalty

1916 -

Sec. U4 provided for the suspension of the authorityr to be In

charge of steam bollers when Incompetency Is Indicated by receipt

of a notice in writing signed by‘ten or more of the residents.

Sec. S provided a penaity for violation of this act, it being
“a fine not »excéeding fifty doTlars, or lmprisenment forﬁa term
not exceeding ninefy days, or both, as the court in which such
conviction Is obtained, shall determine.h
R. S. Ch. 23,‘Sec. 25 and 26. :The Revised Statutes of 1903,~Ch.

22, Sec., 22 an& 23 are carrled forward to this new revtslon,'wifh

- no change. -

1929 ~
Fusible Plug
. Speolfieations

P. L. Ch, 257 -~ An Act Relating to Fusible Plugs in Steam Boilers.
This act amended Sec. 25 of Ch. 23, R. S. 1916, in which had been
incorporated the laws on ;he subject which had been adopted prior

to this date. The amendment provided the following spedif%cationi

for the required fusible plug.

"Fusible plugs, If used, shall be filled with tin with a melt-
Ing point between four hundred' and five hundredkraegrees,Fahren~
heit, and shall be renewed once each year. The folldw?ng provision -

shall not apply to steam boilers carrying a pressure In excess of

'two,huﬁdred and twenty-five pounds per square Inch gauge."

The act set limits as to the minimum size of the,plug_aﬁd méde
provtsldn as to the location of_the plug in §¢cqrdance with the
type of boiler in use. These provisions followed the standards
established b§ the 1927 edition of thékﬁmarican Socfety of’Méﬁhan-

ical Ehgineers boiler code requirements applicable to fusible

plugs In boilers.
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Exemptions

| 1930?

1931 =

Reglatration
. of

- High Pressure

. Bollers
Reguired

- Operetion of
Condemned

Vesgals
Prohibited

Stamping
Requirement
for
Condemned
Voasels

It further provided the following exemptioﬁs "to ldéomottves or
other boilers under the jurisdiction of the United States, nor to
boilers which are Insured by standard steam bolle}‘!nSurance com-
panies, and are inspected by such companies at least once a year,
nor to railroad corporatinns engaged in interstate commerce, nor
to cast iron boilers carrying less than fifteen pounds of pressure
éer square inch gauge."

R. S§. Ch, 26, Sec, 28 and 29. This is a revision of 1916, R. S.
Ch. 23, Sec. 25 and 26 as amended by 1929, P. L. Ch. 257.

P, L. Ch 158 ~= An Act Relating to Registration and Use of Steam
Boilers and Unfired Steam Pressure Vessels amended Ch. Sh R. S.
1930, in which had been incqrporated the laws on the subject which
The amendment

had been adopted prior to this date. required all

bollers carrying over fifteen pounds per square inch to‘be‘regls~

tered with the State Department of Labor and tndustry. It further
provided for éondemnat!on proceedings as follows:
""Sec. 50, Condemned vessels shall not be operated;  penalty.

No steam boiler or unfired steam pressure vessel that has been

»condemned for further use in this or any other state by an author~

tzed boller lnspector employed by an insurance company or by an

Inspector authors:ed to inspect boilers by a state‘or the'federai

‘government shall be operated in th!s state.

"Whoever operates a boiler in vuo?ation of this section sha?l
be punished by a flne of not less than one hundred dollars." ,
‘Sec. 51, Condemned vessels

to be stamped; penalty.

steam bofier or unf!red steam pressure vessel so condemned !n this
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Operation of
Non-Registered
Boilers and
Unfired Proessure
Vessels
Prohibited

Inspoofion
Reporta
Required

1933 -

Boilers
t0 be
Stamped

state shafl be stamped in the following manner. 'XXXME.', and the
department of labor and industry shall Immedtatély be notified of
such condemnation . . . " |

""The laws and regulations of the American Soclety of Mechan!cal
Engineers boller code shall be used in all mathemat fcal computa-
tions hecgssary-to determine the safety of a bétler."b

""Sec. 52. Registration of certain steam boller or unfired
steam pressure vessels; exceptions, On and after Saptember:flrst,‘
nineteen hundred thirty-one, no steam boiler or unfired steam
pressure vessel subjected to a pressure of over fifteen pounds to
the'squafe inch shall be operated in this state unless such boiler
or unflfed steam pressure vessel shall have been registered in thé
office of the state department of labor and Industry .« M

""The provisions of this section shall not apply;tq.boflers sub~
Ject to federal Inspection and control, or to boilers used in
ste#mboats, or those under the control of the public utilities
commission or bollers used In automotive vehicles." | |

“Sec.‘53._ Filing of Inspection reports.vvln case a boller is
Insured and lnspgcted. by a duly éccredlted Insurance combany

Ilcenséd-to do business In this state, a copy of the record of

~each internal inspection of such boller shall be filed with the

department of labor and industry.'

P. L, Ch, 123 == An Act Reiatfng to Stamping of Régistered BQller§.
Sec., 52, Ch. 54 of the Revised Statutes of 1930 was amendéd by
adding a requirement for state stamping of all registered bollers.

e

"Reglistered bollers to be stamped. After a steam boiler has
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1935 ~
Board of °
Boiler Rules
Eatablizhed

Appointment of
Chief Ipgpactor

Appointment of '
Deputy Inspastors

been registered In the department of labor and industry, sald de-
partment shall furnish, and the owner or user shall stamp, or have
stamped, a number as given, on the shell of the boiler fn the
space cbmmonly used for such purposes, with letters and figures
not less than 3/8th of an inch high. Any person, firm or corpora-
tion who faiis to so stamp or obliterates or covers such numbers
shall be punished by a fine of not more than $100." |
P. L. Ch, 85 -« An Act Relating to the Use of Steam Bollers was
enacted, Thls act was a major advance In the establishment of
adequate legislation governing the use of steam boilers In the
State‘of Malne. fts pertinent provisions were the establish-
ment of a board of appeals of five members with authority after
public hearing, to adopt rules and regulations for the safe con-
structlon and Installation of steam bollers carrylng over fifteen
pounds per Square inch.

Sec, 4 provided that the Commissioner of Labor and Industry
should appoint a chlef lnspector, ‘"who shall be a citizen of this
state who ‘shall have had, at the time of such appointment, not

less than 5 years practical experience with steam bollers as a

steam engineer, mechanical engineer, boller maker or boller in-

spector . . . "

"The commissioner of labor and Industry may 1lkewise appoint
such deputy Inspectors as are necessary to carry out the provis-
fons of the act from among applicants who have successfully passed
the examination and hold certificates of competency provided for

in section 7 of this act."
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Dutien of
Chief Inapoator

Special
Inspootors

Examination
Foos

Cortificate

Inspeotion
Charges
- By Whom Peid

1935 -
Insursnce
Notieces .
Renuired

194k -

Sec. 5 spe!)ed}out the powers of the chief inspector. He was
given the right of entry; authority to !ssue. suspend and revoke
inspection certificates; power of edforcement’and other dutles
"relating to the provisfons of the act.' |

Sec. 6 empoweread the Commissioner of Labor and Industry "onn :
the request 'of any company authorized to insure against loss from
explosion of steam boilers In this state, Issue to the’ boiler
Inspectors of such company certificates of éuthorlty as special
inspectors . . .

Sec. 7 provided tbat the fee for the exam!natlon for deputy and
speclal Inspection was to be $5. . ’ |

Sec. 8 provided that the fee For an examinatlon certlficate
covering the Inspection of a boiler should be $! to be paid by the
owner or uéer of such a bo!lert | |

The rema!nfng provisions of the act covered the requ!rement of
inspection certificates for both old and new bollers. It provided V
that the owner or user of a stea& Eoller should pay an !nspectt@ﬁ
fee of §5, |
P. L. Ch, 110 == This Act amended Sec. 53, Ch. 54, R. §. 1930, as
amended, by adding tha fcltowtng}sehtence: “ln‘case'any.insurance
company cancéls ,fnsurance upon any ‘sieam‘boller carrying over 15
pounds gauge pressure or the pdticy expires andfls,not rede&éd,
notice shail immediately be given the departmenﬁ of‘labor and in-
dustry. They shall 1ikewise notify sald department Immediately
upon the placing of insurance on such boller.“

R, $. Ch, 25, Sec. 51 toSec. 73 incl, This is a revision of 1930,
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1947 -

Exsmination
and
Inspestion Fees
Increased

Feas for
Boilars
Without Grates

1953 -

Tamporary
Inspeotion
Certifiontes
to maet

Emorgencios

R. S. Ch. 26, Sec., 28 and 29 as amended by the statutes passed

subsequent to the 1930 revislon.,

P. L. Ch, 277 -~ This Act amended IS4k, R. S. Ch. 25, Sec. 58 by

ralsing the fee for examination of deputy and speclal inspectors
from $5 to $10. The Inspection fee for bollers wss also ralsed

from $5 to $10. Comparable changes were made in other fees.

P. L. Ch. 349, Sec, 51 amended 944, R, S. Ch, 25, Sec. 62 by pro-

viding a system for assessing fees when no grate area existed.

P. L. Ch. 305 amended 194b, R, S. Ch. 25 by adding thereto a new
section to be numbered 59-A which read as follows: |

| “"'Sec, 59-A. Temporary lInspection certificates. Whenever It
shall appear to :he commissioner that an emergency affecting the
public safety and welfare exlsts, the commissioner may authokize

the chief inspector to issue a temporary Inspection certif?cata

- for a period not exceeding & months éfter an Inspection certifl-

cate shall‘have expired, A tempofary inspection certlficate ‘may
be issued without an Internal inSpectlén beling made;'prdvlded, if
the boller is Insured, the temporaryVlnspection cértifigete shall
not be Issued until recoomended In writing by the autﬁorlzed in~

Spector of the company Insuring the boller and by the chlef in-

spector, or one of his deputies; or, if the boller tsknbt insured,

the temporary inspection certiflicate shall be recommended in writ-
Ing by at least 2 authorized state Inspectors. The provisions as
to posting of the Inspection certificate shall apply'to'the tempo-

rary inspection certificate.'
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1953 -

Coverdge
Sohool
Bollers

-Authorization
to do Welding
on Bollers
Regquired

Weldors
Examinations

P. L. Ch, 319 amended 1944, R. S, Ch. 25, Sec. 59 by including
Hall hqt water heating boilers located In schoolhouses . '

P. L. Ch, 343 ~= This Act amended Ch, 25, R. S. 194, as Amended,
by adding the following new section app!lcgble to welding. It
read as follows: |

“Sec; 69-A. Welding on bollers; certificates for welders. No
Jjourneyman welder performing welding work for hire shall make
welding repairs to any steam vessel which carries a steam pressure
of more than 55 pounds per square inch without first receiving
authorization to do‘ so from the chief boiler $nspector,,provided
that the foregq!hg provision shall not apply to persons who‘hdld
certificates or standihg authorization from the bbard of boller
rules. /

"The board of boller rules is authorlied to make, amend or
resciﬁd reasonable rules and regulations relating ytd’qualffica-
tions of journeymeh welders performing welding for compensatioﬁ
and is fufther empowefed to conduct examinations, issue certiF?-

cates and to charge a reasonable fee for such examinations and for

; such certificates,

Ponalties

1954 -

1955 «

Defines
Schoolhousss

“%ny ﬁerson violat?ngfthe provis!oné of fhis sectibﬁ may be
punished by a fine of not more than $100,"
R. S. Ch. 30, Sec. 64 to 88 fncl.‘ This Is a revision 6f 1944, R,
5. Ch. 25, Sec., 51 to 73 incl. as amended byrthe statutes passea
subse@uent to the 1944 revision, |
P. L. Ch. 404, Sec. ! of this act amended Sec. 66, Ch. 30, R. S.

1954 in which had been incorporated the laws on the subject which
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" Inepestion
Requirements
for Steel Bollps
and
Cagt Iron
Bollers

Low Presgure
Bolleras
Condemnation

1957 -

Fees for

Granting
Certificats of
Authority by -
Reciproctity

had been adopted prior to this date. The word ''schoolhouse! was
defined as follows: ''The term ‘schoolhouse' as used in this
chapter. shail Inciude, but shall not be limited to, any structhre
used by schools or colleges, public or private, for th§ purpose of
housing classrooms, gymngslums. auditoriums or dormitories."

Sec. 2 amended Sec. 72, Ch. 30, R. S. 1954, to Include hot
water supply and hot water heating bollers and inc luded municl-
pally owned bollers under the coverage. The following sehtence
was Inserted into the section: ‘'Each steel boller shall be in-
spected Internally and externally; and all normally acgess!ble
surfaces of éast fron boilers shall be cleaned for inspection but
need not be dismantled unless in the opinion of the Inspector it
is necessary.," ‘

Sec. 3 amended Seé. 83, ch.‘30, R. §. 1954, by requiring that
condemned steam bollers could not operate with preésurés exceeding
15 pounds per square inch énd by further rgqulrlng fhat no con-
demned ' steam bo!ier located in a schoolhouse may be operated at
all,

P. L. Ch, 272 -- Sec. 2 of this act amended Sec. 71, Ch, 30, R. S.
1954, by providing for fees for certificates of authorlty granted
under the reciprocity section of Sec. 70. |

Sec. 7 of this act amended Sec. 83, Ch, 30, R. S, 1954, as
amended by Sec, 3, Ch. 404, P. L. 1955, by Including steam bo!lers‘
or unfired steam pressure vessels "ownéd by a munlclpalify"_that,

If condemned, could not be used at all.
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1965 -

P. L. Ch. 211 -- Amended R. S., Title 26, Sec. 244 and Sec. 245 in

order to revise ''Laws Relating to Fees for Inspections and Inspec-

1969 -

1971 -

1971 -

1971 -

tion Certificates under Boiler and Unfired Steam Pressure Vessel
Law.! |
The effect of the statute is to increaée the fees for the véri~
ous types of inspection on the various types of bo}lérs as well as
the fees for inspection certificates required of such boilers.
Editorial changesA were made in various places for purposes of
clarity and simplification.
P. L. Ch. 345, Sec. 2 -~ Amended the’fast paragraph of Sec. 243 of
Title 26 of the:Revised Statutes to read as follows: /
""'In case én insurance company céncels insurance upon any boiler

requiring inspection under section 24k not exempt by section 142

or the policy expires and is not renewed, notice shall immediately

be given the department. Any insurance company shall = likewise

notify said department immediately upon the placing of insurance

~on such boiler.!v

P. L. 51 amended the various sections of the boiler law by femov-
ing,the'word Misteam'! wherever it appeéred in order to make clear
that ail types ’of boilers were subject to the 1aw and'the rules
and regulations promulgated thereunder.

P. L. 55 removedrthe exemptioh for boilers: '"under the‘control of
the Public Utilities Commission.! |

P. L. b47 added a new section 178 to Title 26 to provide for vol=-

untary applications ftor and issuance of licenses as boiler engi-

~neers and firemen, such licenses to be issued by the Board of
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1972 -

1973 -

Boiler Rules after proper examination and payment of fees. Here~

tofore, such engineers and firemen had been licensed only by mu-

‘nicipalities and the procedures varied from city to city. = This

section was cohpletely~revised in 1973.

| This Chapter also raised the fee for new licenses from $2 to $5;
for fenewals from $1 to $3; and for replacement of lost licenses
from 25¢ to S$1.

P, & S. Chf 179, Sec. F increased the fee for boiler inspection
certificates from $3 to $5. |

P. L. Ch. 33 amended Title 26 by requiring that all new pressure

- vessels, with certain exceptions, be régiétered with the Bureau

- 1973 -

1973 -~

~and that all new pressure vessels be constructed and stamped in

‘compliance with the ASME code. The purpose of this change was to

bring the Maine law up to the standards set under the Occupational
Safety and Health Act. :

P; L. Ch. 34 amendéd Title 26 to permit the Board of Boiler Rules
and Regu!ations to specify the method and Freduency of inspections
of steel hot water heating boilers. The law had fequired that
such boilers be internally inspegted annually which was not con-
sidered to be a good engineering,practicei |

P. Lf Ch. QSZ repealed and replaced ‘sectfon 178 of Title 26’which
had been enééted in 1971 to provide voluntary }igenﬁing of engi-
neers and firemen. The revised law established dates'aftér whfch

the licensing would be required rather than voluntary for differ-

‘ent categories, to start September 1, 1974 for a person to 'oper-

ate or have charge of any plant having a capacity of overVSO,GOO
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‘pounds of steam per hour! down to September 1, 1977 for |"plant‘s
having a'capacity of under 5,000 pounds of steam per hour. "

The 6ew law provided for an examining committee to be appointed
by the Board of Boiler Rules to ''consist of 5 memBers, one of whom shall
- be a member of the board; one of whom shall be an authorized boiler in-
vspector employed by an insurance carrier licensed to do bus}ness in this
Stafe, one of whom shall be appointed from the public at large and who
shall be kﬁowledgeable in mattérs deéling with plant‘opération, one of
whom shall have charge of plants and one of whom shall be an operator of
. plants.!

Also spelled out were two grades‘ of boiler operator's 1i¢ensés
and four classes of engineering licenses and the fees‘to be charged.

Another provision ~was to exempt entirely frgm the boiler laws
any coveragé -of ”Eoilers of companies undér the jurisdiction of the
Public Uti]ifies Commission or the. United States Atomic Energy Commis-
éion.“ This exemption was revised in 1974 to apply only to the licensing
of operatorsbaﬁduengineérs as originally intended.

1974 - Ch. 669 ahended Sec. 142 of Title 26 to remove the exemption from
all the boiler laws, rules and regulations for !'boilers of com-
ﬁaniesfunder thebjurisdiction of the Public Utiiities Commission
or the United States Atomic Energy Commission" and place this
exemption in Sec. 178 where it would apply only to the licensing

of persons operating such boilers.
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- LAWS PERTAINING TO ELEVATORS

The first restrictions on operation of elevators appears In the

;laws in 1907 and the first reference to the safety of elevators appears

in 1911 when they were included In the list of machinery in manufacturing

and mechanical estabiishhents which, if upon inspection are found in un-

safe condition, must be corrected,

1907 -

Minors
Under 18
~ Net Allowed

1911 -

1916 -

1927 ~
~ Minors
- Under 18
Not to Operete
Hotel Elevators

P. L. Ch. & == "An Act in relation to the employment of Custodians

of Elevatérs."«

‘~”Se¢.kl. No person, firm or corporation shall employ or permit
any pekson under flfteén‘yéars of age ‘to have fhe care, custody,
management'or opératlon of any elevator, or shall employ a pérson

under eighteen years of age to have the care, custody, management

or operation of any elevator running at a speed of over two hun-

dred feet a minute."

P. L. Ch.’65,k5ec. 4 provided the first mechanical safety act and

In the list of hazards covered, elevators were‘Lthcluded~In this

group. ‘
R. S. Ch. 49, Sec. 33 -~ This revisfoh incorporated the statute as
referred té above. - |

P. L. Ch. 171, Sec.A3 -- This section émended]'Sec. 33, Ch, 49,

‘R, 8. 1916, in which has been incorporated the laws on the subject
~which had been adopted prior to this date, as amended, by insert-

~ing the Following words: ', , , or shal}~émploy any mfnof under

sixteen years of age to hove the care, custody, management of
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operatfon of any a!evétor In any hotel, lpdging‘house orkapértment ‘
‘housé.ﬁ ) | ‘ | |
1930 - R. S. Ch;'SQ, Sec. 38 -- This revision incorporates 1927, P; L.
::::::: Ch. 171, Sec. 3, which amended the previous revised statute.
Vilshh - R. S. ch.‘zs, Sec.v37,~~ This revision brlngs'forward‘the revision
of 1930 without change. ) | |
1954 - R. S. Ch. 30, Sec. 49 -- This revision brings forward the revision

of lth without chenge,

After a serlous accident In December, 1946, when twelve were
Injured and two were k!iled, the legislatufe in 1949 édopted a comprehen~

sive elevator safety law.

BOARD OF ELEVATOR RULES AND REGULATIONS

“1949 - P, L, Ch, 374 -- An Act Relating to Elevators. This is a com~
pletely new act and It amended 1944, R. §, Ch, 25, .be adding

‘thereto 37 new sébtioas « « o' The major provisions are as fol-

lows: 7
‘E,g.m,m,,t - Sec., 99~A -~ A Board of 5 was established,
of Board A g ‘ o S '
' ' Sec., 92-C ~- '"The board shall formulate reasonable rules and
Duties a regulations for the safe and proper conStructidn, installation,
Pavars alteration, repair, use, operation and inspection of elevators in

Defined

the state. The rules and regulations so formulated shall conform
as far as practicable to the standard Safety code for elevators as

approved by the Amertcan Standards Assocliation.''
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Certificates
of .
Authority

Revooation of
Certifiocates
- 4
Authority

Examination

Inspeotion
- of
Elsvators

Superviaiah of

Certificates and

Condemnation of
Elevators

Remaining
Sections

Inapeotion
Faes

Sec, 99~F empowered the commissioner to fssue a cert!ficate'of

~authority to an elevator inspector of an Insurance company doing

business in this state, or to an inspector employed by an elevator
company, and when found to be qualified, he, the authorized in-
spector; was empowered to make the required state Inspections of
the elevators his employing company insured or maintained.

,Provisiqn was made for revocation of a cerﬁificate of authofityV
for “fncompetence or untrustworthiness of the holder thereof or
wilful falsification.of any matter or statement gontained in his
application or in a report of any Inspection.' |

Sec. 99~G provided that all inspectors, sﬁate and authérized,
musf he examined.

Sec. 99—H required all elevators to be thoroughly Inspected and
an inspe@tibn certificate issued. No e}evator éouldkoperaterQithf
out such a certificate being posted wIthin‘ fﬁe elévatpr; It re-
duired that all passenger elevators be inspected }every 6kmobths
and evefy«f}etght elevator each year, |
| Proviéion was made for the suspension of qnvinspectfon certifi-
cate when necessary because of non-compliance with the rules.‘
Aiso; Qﬁenkan elevator was deemed unsafe and a "menace to public
safety'' 1t could be ordered out of service at once. |

4The reﬁaintng sections of the act dealt Qith standards of new .
and éx}éting elevators in use or being InstallédVbrKOr to the pas~-
sage of the act; appealsp filing of inspectioﬁ raports§ etc.’ |
Pw‘Lo Ch. 290 raised the elevator Inspection fees cOnsisteﬁt with

increased costs of inspection and administration.
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Sec, 3 included in the exemptions the follawing: ", . .0r
those USed'far agricultural purposes on farms," . | ‘
R. 5. Ch, 30, Sec, 115 to 131 inclusive, The provisions of'i9&9.
P. L. Ch. 375 as amended by Ch. 290, P. L. 1951, are carr!ed’forn
ward to ’the “above noted chapter and sections of the Revised
Statutes, ’
P. L. Ch, 30 amended definition of elevator "to 3nclude the doors,
well, enclosures, means and appurtenances required by these regu~
lations," |

P. L, Ch, 317, Sec, Il == This section amended Sec.,)27,‘ch. 30,

R. S. 1954, by repealing the last péragraph and enactlng in its

piaéé the foilqﬁing: YAn appeaf may be taken to the law court as
in other actions,!! | | ; |
P;,L.;Ch; 317, Sec; 62 == This \aét made & technical irgvision in
R;iS. 195&, Ch, 30, Sec, 127, Vas Amended,“bffstriking,’out the
words "a justice thereof," |

P;‘L. Ch, 82 == This Chapter amended the first sentence of sube

- section § of “ec, Lol of Title 26 of the Revised Sfatuteskto read

as folibws:
“Elevator'! shall mean a holsting and lowering mechanism equip~
ped with a car or platform or load-carrying unit, which is guided

in a substantially vertical direction, and shall include the doors

- well, enclosures, means and appurtenances required by these regu-

-Agrioultursl
Exemption
, 1954 -
Reviged
st;atu‘ygs
1955 -
1959 -
1961 -
1965 =
1965 -

P. L. Ch, 313 == This Chapter amended Sec, 461 of Title 26 of the

‘Revised Statutes by raising the registration fee from $2 to $3.
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1967 ~

Sec. Lok of the same title was amendéd by 'ncreastng the fee
for an initial Inspection from $10 to $20 and for‘ each Prequired '
periodic Inspection Vsubsequent to the Initial inspecflon“ from’$6
to $10, | |

P. L. Ch, 312 -~ An Act Relat!ng to Licensing of Elevator Mechan~

'!cs.;

This chapter restricts the servicing, repairing,k<alterlng or

lnstalling of any elevator to mechanics who are llicensed under the

~terms of Sec, 4&0 of the statute pertaining to elevators. it also

1967 -

defines the qualifications of an elevator mechanuc. ln addition
the details as to examination, application and fees are carefully
spelled out,

P.vL. Ch' 208 -= An Act Relating to Definition of Elevator Under .

' Board of Elevator Rules and Regulatlons.

: ln this Act the words Yor authorized personnel on a construc-

tion site" ‘are added to the second sentence of subsectlon 5 of
Sec. 401 of Title 26 of the Revised Statutes, as amended by Ch, &2

of the Public Laws of 1965 so as to read In part ", , ,for the

' prlmary purpose of elevating or loWertng building materfals or

1969 -

‘ Vauthorszed personne! on a construction site . . . "

P, L, Ch, 100 == This is an Act entit}ed "An Act Providing that

Revénues Received in Enforcement of Elevator Law shall be cerdited

to the‘General Fund !
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.1971 -

1971 -

]971._

1972'_

1973 -

1974 -

P. L. Ch. 14 amended Sec. 435 of Title 26 by removing. the authori-
zationifor thé Commissioner to issue certificates of authority to
inspect elevators Lo‘employees of elevator companies,and also made
inspectioﬁ of insured elevators by authorized insurance company
inspectors employed by the'ingurance company optional rather_than‘
mandatory. |

P.L. Ch. Uk removed the exemption from coverage under the elevator

. law for elevators ''under control of the Public Utitities Commis~-

sion.!

P. L. Ch. 110 added escalators and manlifts to the coverage of the
éIéVatqr statutes, and required more frequent inspections to bev
made as -follows: “every.passehger elevator periodicafly every 3rd
calendar month and every freight elevator, escalator and manlift
éQery 6th calendar month . . .U |

P. & STFCh; 179, Sec. F, increésed the régistration fee from $3 to
$5. |

P.‘L.FCh.‘47 changed the mémbership of the Board of Elevator Rules
andbReéulatjbns by replacing the Commissioner of Public Safety
with a member of the Division of Fire.Prevention appointed by the
Cqmmissfoner of Public Safety, and addiné a 6th membéf to be a
licensed elevator mechanic. This Chapter-élsb prqvfded fhat the
supérvising inspector of elevatérs should be the seckétary of the
Board.

P. L. Ch{_683 increased the fee fdr eacﬁlréquired periodié inspecF-
tion of elevators subsequent to the initial inspection‘from $10 to

$15.
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Based upon the above statute the case of Jones vs Co-operative
-Assocliatlion of America was "anlactionbto recovér damages for pérsonal Ine-
juries to the plaintiff resulting from the a!!éged neéligencg of the de-
fendant in the operatfon and control of the elevators' in its store In
Lewiston." It was Vspeclflcakly allegéd "that the defendant negligently
and carelessly placed in charge of the elevator to run and 6pefate,the
 ‘same. an Inexperlenced, incompetent and unsuitable boy of immature years,
§6ntrary to law." This case was argued before the Superior Court of
Aﬁdroscoggin Counfy and an opinion was passed down on Novémber g, 1912,
HAt the conclusion of the plalntiff;s evidence, the presiding jus€l¢e
| ordered a noﬁsuffyupon the defendant's motion, with'a'stlpulatibn on the
part of the deféndant ihat_if. for aby reason, the‘ordar for a hénsult is
overruled, and the case sent back for trial, the questlén of damagasrohly
sh&l! be submftted to the jury. Tbe p%alnttff ’excepted fp thqjqr&erufor
6onsuft.” The case wés stated to the Law Court and  ft Qas ‘ruled that
“Exbeptlons sustatned; case to‘stand for tr!al‘updn question of damages
only.t < 'A 109 Me. 448

| ln the’casé of Geérge Nelson, Adm!nlsiratof, vs Burnham & Mor-
rll!‘Company, 'sult'wa§ brought to recover damages as the résu!t qf‘ the
‘death of a mfnqr who was operating an elevator'withoﬁt euthorization. The
‘ pres!dlng Justice of the Supreme Court dlre;tedia nonsuit. Th§ plalntlff
éxaepted to sald nonsuit. The case was reviewed by the iaw cogr§ and it
was held that ﬂthé case disclo#es no !lébilfty on the part bf,the defend~
ant, and‘fhat the order bf nonéult was right." Th!#‘decisfon was based”
upon thevdefermﬁnatinn that the deceased minor was a trespasser and that,
thereforé,~théidefendan£ owed no duty to him and there was 'no }iabfitty
kbn fhé parﬁ of the defendant . . ." 'The above action was brought under

Rev!sed,Stafutes; Chapter 89, Section 9." | 114 Me, 213
: : - 77 - ' '



LABOR RELATIONS

A, State Board of Arbltration and Conc}lfatlon

The State Board of Arbltrat%pn and Concllliation fé éftripartite
board apbofnted by‘the govefnor with the advice and consent of the
council, It is charged with the dut§ to -endeavor to settle disputes,
strikes, and lockouts betwaén employers end employees. It is the respon4A
slbtltty of the board to further harmonious labor~management relations In
 this State. |
| - The establishment of a State Board of Arbtitatibn and Concilla-
tlon came about following a~fe9lewvdf happehihgs in the !ndustf!al field,
Commisslioner Thomés J. Lyons In his report to the governor for the year
1908 stéted that "a review of happenings in the industrial field, espe-
clally during the past year, leads to the belief that there shodld berg
éiéte Boérd of Arbltration and conciliation, (1)

The first State Board of Arbitration and ‘Conclliation was
vﬁreatgd In 1939 and appears in Chapter 229 of the Publlc Laws of that
year. At fhat t!mé it provfded‘for threé members, one to be an smployer
'ofklabor or selacted from some assoclation representlng empioyers of
labor, one to be an employee or an emp!oyee selected from ‘some bona fide’
trade or Iabor union and not an emp!oyer of labor, and the third to be ap~
‘polnted on the recommendat fon of the other two; provided, that If the two
appcinted to not agree on the third man: at the explration of thf?ty days
. from their appoihtmant, he shall be selected and appoiﬁtéd Syvthe gover=-

nor. The original board was glven the duties that have continued

(1) P.’XIV - Report of Industry and Labor Statistics = Malne, 1908
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unchanged; namely, to endeavor to settle disputes, strikes, and lYockouts
between employers and employees.

' Thé original act provided that '"'If it appears to the mayor of é
clty or the selectmen of a town that a strike is seriously thréatened or
actually occurs, he or they shall at once notify the state board, and
such notification may also be glven by the employer or employees actually
concerned in the'strlke of lockout. The state board shall then endeavor
by medlation to obtaln an amicable settlement or endeavor to persuade the
- employer and employees to submit the mattervin contrdversy to a local
board of conclliatlon and arbltration or to the state board. If sub-
mltfed, iﬁe bdard shall investigaie such controversy and ascertain which
party is malnly responsible or blameworthy for the exIstence of the same,
and the board may make and publish a report finding such cause and
asslgning such responsibility or blame. The state board shall, ﬁpon re~
quest of the gcverhor,k investigate and report upon any controversy ff in
ﬁis opinion It threatens to affect the public welfare,

l ﬁpon proper application the board shall make careful fnqutry
into the cause cf; a controversy. In such cases the board shall hear all
persons interected who come befpre it, advise the respective parties what
‘6ught to be done or submitted to by - either or both to adjust said con-
troversy, and make a written decision which shall be blhdlng on the
' partfes for a period of six months or until the expiration of sixty days
after either party has givén notiée in writing of his intention not to be
boﬁnd thereby. | |

Changes have been made in the original lgw and those‘changes

are noted below, in chronological order,
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1909 -

1913 -

1913 -

P. L. Ch, 229 -- State Board of Arbitration and Conciliation.
established, lts duties shall be to endeavor to settle disputes,
strikes and lockouts between employers and employees.

P. L. Ch. 143 -~ This Act amends Sec. 3 of Ch. 229, P. L. 1909.

"It raises the per diem rate for members from three dollars to five

doliarg. It also states that the annual report ‘préviously pub~
lished with the annual report of the bureau of industrial and
labor statistics shall now be Incorporated In and pélnted with the
blenniéllreport of the department of labor and Industry.

P. L, Ch. 16 -~ A newly enacted law to provide that advertlsements

~ for help clearly state that a strike or disturbance exists. This

1941 -

act shall not be operative if the business 1¢ belng barrled on In
a normal manner as determined by the board of arbitration and con~
ci!iatlbn. “A penalty of a fine of not less than $25 nor'mareAthan

$50 1is providcd

'P. L. Ch. 292 - This Act amended Sec. | of ch. 5k, R. S. to in-

sert the followlng. "Workers sha]] have full freedom of,associa»

tion, self-organization, and designation of representatives of

thetr own choosing, for the purpose of»negotlating the terms and

'«condftions of their employment or other tnterna! ald or protectlom

free frquinterference. restraint or coercian by their employers

of other persons.' . In his message of 1939 Governor Barrows stated
" favor the enactment of labor relations Iegjslationkwﬁich  is
adapted to the needs and protection of1Maine fabof and Qﬁibh in-
sures;tﬁe'rjght- of workers to organize and bargain co!lectfvely.

At the same time, If we are to attain the degree of human-
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relatlonsﬁips that we need for Industrial security, there must be
. some protection for the employer agalnét conflscatlonvof plant
properties and wanton sabotage.

"If the Department of Labor and Industry had more clearly de-
fined authorization to properly assist and conciliate In labor
disputes, | feel that it would promote continued harmon!ods rela-
tions, eliminate temporary curtallment of production, with Iits
consequent loss of wages and consuming power.'

1945 - P. L. Ch. 282 -- This Chapter amended the law to provide that the
third member of the board shall be chalrman and.shall represent
the pubifc Interests In the state.

A provision was made that In addlﬁion to the mayor of a city or
the selectman of a town any citizen of the state directly involved
or about to be involived therein shall notify thé board of a strfke
of.threat of a strike. . |

The wordv“dlspute" was added to broaden Sec; Il of Ch, 25, R.S.
1944 so as to read 'dispute, strike, or chkout.” Sbeclffc
aufhority'was given the board to‘subpoena either‘party. 

A furfher revision was made by specifying that If a matter Is
submittgd'tofthe'board, "and thé parties Involved in the dispute,
sfrike. or lockout, or their proper representatives agree to abide
by the décision of the board, ‘sald board’ §hall investlgaté and
ascertain 'which party is reéponsible and may ~make and publish a
report  finding such cause and assigning sucﬁ”responsibiiity‘ of
blame," |

1955 = P. L. Ch. 462 ~- This Act Is a complete revision of the State



1959 -

196y -

Board of Arbitration and Conclliation section of the law.

" A new provision was made for three alternate members to be’

‘appointed, with qualifications, responsibilities and duties simi-

lar to the regular board members. It divided the work of the .

Board Into three distinct functions, (1) as a Board of Inquiry;

'(2) as a Board of Conciliation; or (3) as a Board of Arbitration.

Procedures for each function were spelled out, It should be noted
that the 1955 act elfmlnates all authority on the part of the 
Board to assess blame for a controversy that Is before it.
Specific authority was given the Board to recess any negot!ations.
fhe acf refined the procedures to be followed by the Board when
acting In any one of its thrée capacities.

P; L.vcﬁ. 223, Sec., 3 ~-- This 1Is a new sectlbn providing that
proceedings before the Board shall be confldentlai “dxcept as pro-
vided fn saction 15-G." | _

P.}L. Ch; 450, Sec, | ~~ This section amended Sec. 911 of Title 26
of the Revised Statutes to read as follows: 'Members of the board
Shall each receive §$50 a day for their services, for the time
actually employed in the discharge of thelr official duties.'
Sec. 2. amended Sec. 911 by providing the-fdlloWiﬁg: "Six alter-

néte members, - having the same qualifications as members and 2 be-

~Ing from each category, shall be appointed in the same manner and

for the same terms as members, and shall, when serving as members
of the board, have the same responsibllities "and duties and be

entitled to the same privileges and emolumenté, as members.'"
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B. Panel of Mediators

in furtherance of the"poiicy of the State to provide full and
adequate facilities for the settlement of disputes'a,Panelef Mediation
has been establ ished. Thebneed for such a servipe first appears in the
inaugur31  address of Governor Payne in 1951, following his comménts on
the excellent labdr-management relations in the Stafe and the %fne work
of(the Staie Board of Arbitration and Conciliatipn.n We quote directly
from the Governor's Addreés, "OQur record of 1ab0r;m&nagemen£ relations is
- one of thé‘ best in the nafion aﬁd deserves high praise. Thisi spjrit of
cooperation is one of the greatest assets wé possess,
”The‘Stéte Bdard of Arbitration and Conciliation has performed
fts work admfrably for which it has been commended publicly.
| "Study should be given to the Aneed of a State mediation
serviCe.“(1) | ’ |
1951 - P.,L.HCE. 353 -~ Tﬁis is the original act establishing the Panel
| of Mediators. This chapter of the law also provides that 'Any in-
formatibn discloséd by either party to a dispute té the Pane!l or
any of its;ﬁembérﬁ‘in carrying out (their dutiés) sha{i'ibé privi=-
teged.'" | |
The ?ane1 of Medfators consfsts of ffve impartial members ab-
- poiﬁted by thé goveknor, with the advice and consent of the Council for a
thfee’year term. The Governor shall also appoint one of the five members
to;Sefve‘as éhairman,‘also with the advice and consent of the Council. lf’

also provided the following limitation that ineither the commissioner nor

(1) 1951, P. L.'f‘page 1168 - Excerpt from Inaugural Address of Governor

Payné.
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any official of the Department of Labor and Industry nor any member.of_
the Board of Arbitration and Conciliati§n shall be eligible to serve as
a menber of tﬁé panel, nor have any jurisdiction or authority over the
panel in thé performance of its duties."
| The member or members of the panel are charged with the respon-
sibility ‘*to encourage the parties to the dispute to settlé.their differ-
ences by conference or other peaceful means." They cannot act »if there
:is_an agreement between the disputing parties that provides a method to
settle such disputes.
197f - P. L. Ch. 19 provided a new Sec. 882-A of Title 26: ""The employer,
o union and émployees shall notify the Panel of Mediators whenever
coﬁtradfs are to be negotiated between the - employer and the em-
ployees or whenever a dispute arises between the parties threaten-
ing interruption of work, or under both conditfons.“
1971. - P, L. Ch. 506 .increased the per. diem for members of the Panel of
| .Medfators from $25'a_day to $50. |
'1973 -~ P. L. Ch. 617 repealed Sec. 881 to 885 and placed the Panel = of
AMediators in the Pubiic Employees Labor Relations Law as Subsec. 2
of Sec., 965, Titlev26, includiné its budget in that of the Public
Employees Labor Relafions Board,with expenditurés to be aqthorized
by tHe exécutive director of the'Board, ‘ who woﬁ]d also aét as
execﬁtive director of the Panel of Mediatbrs.
THis Chapter also permifted' the expansion of the Panel up to 10

members and increased their per diem from $50 to $75.
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C.,'Arbitr§§lon Pursuant to Collectlive Bargalning Contracts

| Chapter 409, P‘.: L. 1957 provides that a written ';Srovxsign'in
bany coliecttye‘ bérgain!ng contract to settle b*'arbftkationz or contro-
versy thereaftér arising out of such contract Is,legal and bindlng."lt
esfabltshes the valldity, irrevocability and enforceabiiity of such con-
traéts, Subject to provisions of existing law or in equ!ty for the revo-
,catioh‘of any contract. |

Provision has been made for stay of proceed!ngs ‘where issue
thersin refefab!e‘td arbitration. |
A pafty aggrleved by the alleged fallure, neglect or refusal of

'bnother to arbttraté in accordance with any agreemenfyemﬁfécéd‘with!n the
preceding sgctféﬁ may Insfitute procééd?hgs in any court havtng:jgrts-
aiction.ln,equity. Such proceedfngs;shali be for an order directing that
f suchkarb!tratfon proceed in the manner provfded in the 6ol!e¢tive bar-
gaintng agreement or written submtssion agreement. Five days not!ce is
requfred to the defaulting party. 3f no jury tria! be demanded, thg
‘court shall proceed summar!ly to the trla! thereof. | |
o If the agreament contalns a spec!ftc prov!s!on‘for the selec~

t!on of an arbttrator or arb!trators then that method shall be followed.
Ef no mathod has been’ provided or tf a method has been prov%ded but any
party thereto has not avalled himse!f of such method or If for any reason
>there shall be a !apse in the namtng of the arbitrator, then upon appll-
V cation of elther party to the controversy the court shall des!gnata and
appoint an arbitrator or arbitrators or umpire who shall act under sa!d
,agreement with the same force and effect as if he or they had beat

specifically namgdrthereinq
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'Furgher’ provisions have been hade coverlhg witnesses Vand
recards, fees and confirmation of the award of arbitrators. The con
ditions under which awards may be vacated have also been carefully
~ delineated, ’v |
" Chapter 409, P. L. 1957 was amended by P. L. 1961, Ch. 317,
Secs. 55 to 59.'lnc!uslVe. These améndments were to brtﬁg the statute In
‘confqrmity to thé‘ Rules,'of Civil Procedure. Such amendments change
"hqulfyrcases"kto “civil actions' and Yequity ébttbns" to "acfions ndt
‘ triablé of right by a jury.' The Superior Court Is substituted for "anf
ccurt,hav%ng Jnrlsdtct!on tn equity,' Other revisions are ofva_slmllaf

nature.
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'MUNICIPAL PUSLIC EMPLOYEES LAGOR RELATIONS LAW

1969 = Ch, 9~A == This Chapter is entitled "An Act Establishing the

" Purposs

azmﬁuv

" obligstion

Hun!cipal'Public Employees Labor Relations‘Law.“ sec, 961 states
the purpose of the Act to be as follows:

"it Is declared to be the public policy of'this State and it is

_the purpose of this chapter to promote the improvement of the re~

lhtlonshlp between public amployersV and their employees by proe

viding & uniform basis for recognizing the right of public

employées to join labor orgenizations of their aWn,choosing and to

- be represented by such organizat!ons in collective bargaining for

terms and condttions of emp!oyment " o
Sec. 963 - Right of publlc emptoyees to join labor organlzau
ttons.» "No one shall directly or Indireétiy Interfere with,

inttmldate, restrain, coerce or discriminate against public em~

pioyecs or a group of public 'employees in the free exgéclse of

“their rights, hereby given, volunterily to join, form ahd particl=

pqté In the activities of organizations of their own éhobs!ng,for

the purposes of represéntation and col!ectlve bargaining,j or in

" the free exercise of any other rtght under this chapter,"

Sec, 965 - Obligatton to bargain, This section states that "it

shall be the obligation of the public employer and thekbargalning

-agent'to bargain collectively." Co!lectfve bérga{ning is then de~

fined as the mitual obligation
A, To ‘meet at reasonable t!mes-

. By To meet within 10 days after recaipt of written
’ - notlce , . .} ,
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Recognition

C. To confer and negotiate in good faith with
respect to wages, hours, working conditions
and contract grievance arbitration . . . ;

D, To execute in writing any agreements arrive
edatogq:

E. To partitlpate in good faith in the fact-
. finding and arbitration procedures required
"by this section,

Whenever the negotiatlons between the parties can be helped by

the assistance of & third party, this section provides for media=-

tion services; fact-finding &nd a}b?tratton, The procedures wifh

respect to these services aré spelled out lh the section,
‘Sec, 966 = Bargalning unit; how determlned
"{n the event of a d!spute between the publlc nmployer and an

employee or employees a&s to whether a supervisory or other

‘ positton'is included in the bargaining unlt, the commissioner

shall make the determlnation e v s "
Sec, 967 - Determination of bargatning agent,
1. Voluntary recognition, A bargetning éggnt may be
determined if the public employer agrees to accept the request for
récogn!tion as submitted by the public employee organization,

2, Elections, A request for an electlion to determine the

bargatning agent may be‘éubmitfed to the Comm!ssténor'of Labor and

industry by the pubtic emp!oyer or by a signed petition of at

Ieast 30% of a bargaintng unit of pub!lc employees. The commis~

sioner shall then !'conduct a secret election to determine whether

the okganization represents a majority of the members in the bar-

gaining unit,
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Sec, 968 « This section establishes. a Public Employees Labor
Relations Appeals Board of 3 members to be appointed by the Gover-
nor, with the advice and consent of the Councli. ‘'Whenever any
party ls aggrieved by any ruling or determination of the commis~
sioner under sections 966 and 967, such party may appeal, within
15 days after the announcement of the ruling or determinations,
fo the Public Employees'Labor Relations Appeals uoard hereinafter
estabijshed," | ’ | |

Sec, 2 of Ch. 424 repealed Ch, 10 of Title 26 of the Revised

Statutes, as enacted by Ch, 396 of the Public Laws of 1965, The

- statute thus repealed was known as the Fire Fighters Arbitration

1970 -

Law,
Ch.,573 == This Act amended 1969 P, L. ﬁh.hzh»in several Instances
es follows: o |

Séc. 962-F'¥ now readsik ‘Who has been ehployed  less than 6
months," o o

Séc. 962G ~ This 1s $ he@ seétion and reads 'Who is a temp&r-
afyrscasonal or onfcall employge."

Sec, 972 - This Is a new section and reads as follows: !'Either

party may seek & review by the Superior Court of a binding deter-

mination by an arbitration panel or a decision of the Public Em=

_ ployees ~Labor Relations Appeats Board.‘ Such review shall be

éé&ghf,inv accordance with Rule 80-8 of the Rules of Civil Pro-

cedure,
"The binding determination of an arbitration panel or arbitra-

tor or the decision of the Public Employees Labor Relations
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1972 -

Appeals Board, in the absence of ffaud, upon all questions of fact
shall be ffnal. The court may, after consideration, affirm,
reverse or modify any such binding determination or decision based
upon an .ekroneous ru]ing or finding ef law. An appeal may be
taken to the law court as in any civil action." |

P. L. Ch. 609 changed the Public Employees Labor Relations Appeals
Board to.the Public Employees Labor Relations Board, and ‘placed
the authority with the[Boerd and its executfve director for carry-
ing out the requfrements'of tHe law, rather than with the commis-
sionerf The ﬁew Board consisted of ''3 members to be appofnted by
fhe Gevernor,ZWfth the advice and consent of the Council . . . one
member to represent pﬁblic employees, one to represent public em-
ployersband the 3rd member - to represent the public, who shall be
thev board's chairman.“‘ Remunerefion was set at $50 a.day plus
expenees.' The executive director ”sha]l‘be appointed by fhe‘board
to serVe at their will and pleasure' and ''shall be trained in the

law and experienced in the field of labor relations."

- The amended law contained explicit procedures for the prevention

1973 -

of prohibited'ecté,. beginning‘witﬁ_the filing of complaints with
the executive director, hearings before the board, orders by the
boérd' '"to cease and desist'' and filing of eivil action in fhe
Superior Court, | o

b.'L;‘Ch. 458 ciariffed‘the meanfng .of the law by changing the
wording; Sbﬁe‘bf this was necessitated by the reorganization whicH

changed the Department of Labor and Industry to a Bureau within

the Department of Manpower Affairs and changed the title of the
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1973 -

Bureau head from Commissioner to Director. Also required by this

chapter was repofting to the executive director of the board of

‘the results of arbitration proceedings.

P. L. Ch. 533 changed the civil action in cases where a  party
failed to comply with an order of the board to cease and desist
from a prohibited act from the Superior Court in the county in

which the prohibited practice was found to the Superior Court of

Kennebec County, and provided that the court might grant temporary

felief or restraining order but that the board's decision ,migﬁt
not be stayed fexcept where'it is clearly shown to the satisfaction
of the codrt that substantial and irreparable‘fnjury shall be sus-
tained orrthat there is a substantial risk of danger to,the public
health or safety." |

Sec. 2 amended the provisions for review by‘the Superiorycburt
by requfréngvthat complaints must be filed wfthin 15 days of the
effecfive<date of the decfsion,requiring a hearing at the ear!iesf
possibTéitihe, allowing temporary relief or }estraining order, re-

quiring the executive director of the board to file in the court

'the record in the proceeding, and stipulating that the hearing be

held not less than 7 days after notice.

P. L. Ch. 610 expanded the membership of the board to include

three alternate members and raised the per diem for members from

' $50 to $75; the chairmen to receive $100.

1973 -

P. L. Ch. 617 . moved the Panel of Mediators law to a subsection of
the Public Employees Labor Relations Law,with the executive direc-

tor of:theiboard being also the executive director of the panel.

{See ?ahel of Mediators)
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State Employees Labor Relations Act

1974 - P. L. Ch. 774 -- This Act provided collective bargainihg» rights
for state employees, effective January 1, 1975. In general terms,
it was anvextension of the municipal-public employees Jaborvrelé-
tiohs law, wusing the same Public Employees Labor Relations Board
and ité executive director for administration. There were, of
necessity, some differences in procedures. The drafting of thé
bili took many months during which all interested parties had an
opportunity to particibate, thus minimizing the opposition'which
had been apparent. during previous attempts to eﬁact such legisia-
tion. ’ |
The definition of Ypublic employer! specifiéd'that“the State shall
be considéred as a‘single employer and employment relations, poli-
cles and‘praétices throughout the state service shall be as con-
sistent as practicable.'" Responsibility for negotiation and ad-
‘ministratiOn of collective bargaining agreements was placed .in the
executive branch but there was a further Stipﬁlation .that‘ "o
coordinate the employer position in the negbtiaflonbof agreements,

the Legis1atiVe.Council or its designee shall maintainICIOSe 1i-
aisoﬁvwitﬁ theuéoVernor of his desfgnee repfesenfing tHe executive
Eranch relative to the negotiation of cost items in .any proposed
agreement;”_ And further,v“lt is the respohsibilify of the legis-
Iativé branch to act dpon thosé portions ‘of tentative agreements
negotiéted By the executive branch which require - legislative

~action.'




The dafinitibhkof 'state emp]oyeeﬂ included all employees perform-
ing services within the executive departmént except‘thOSe elected
bykpopular vote; appointed pursuant téAstatutc, ordinance or reso-
371ufion for a spec}fied term‘by tﬁe Governor or‘other body; deparf~
ment and division héads appointed for unspecified terms by the
 .deern6r or 6ther,body; employees with a confidential ré1ationsﬁip
with respeét to mattersvsubjéct toycbllective bargaining as between
'shch;emp1oyee and the~Govefnor, departmeht head of bddy having
appqintiVe power; those employed less = than 6 months; temporary,
seasonallér oh*cal} employees; and members of the State Mifitia'or’
National Guard. | |

' Exccptibns to tﬁe hatters subjeét'io"coilective bargaining were
made >for ”thbse matters which,ére preséribed or‘contfolfed by
'pubtic ]éWﬂ ahd personnel admiﬁisfratfon rules and regulations
”ré?atinébté applicants for employment’in staferéerQice aﬁd glas; :
si?ied emﬁloyees 15 an initiafbprobatiQnaryVQtafus  . .‘; provided
‘ Vsuch ruleé and regulations are nof disqriminatoryfby'rééson of aﬁ
appfiéant‘s race, colof, creed, sex or nétjénal o%igfn;” Rgspect
for fhe pfingiple of the merit system Wés indi;ated by a‘statement
that nothing in fhe section onathe obfigatidn to bargalnl"shéil be
cqngtrued‘to be in'derogatfon of or cdntravene;tﬁg Spfrft and in-
'tént 0F the'm¢ri£ systeh and pefsonﬁelylawsf” |

The'se;tiqn on arbftration. spelled out in some detail’thé‘items
»tﬁe arbftrétor must conﬁider in reaching his decisién,  inc¥§diﬁg
~ among bther‘S1 the'Financial ability of the State Government, cdﬁ-

parison of Wages with other public or private employment, fringe
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benefits, need of State Government for qualified workers, and
appropriate felationships between different occupations’ in State

Government.
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VOLUNTARY APPRENT!CESH!P SYSTEM

General Statemant

1943 = P, L. Ch, 258 -- This Act provided for a system of apprenticeship
whérebyvvoiuntarfly made‘agreements of apprent!ceshlp would be en=
"cnuraged., it established staﬁdards for such agreemgnfs In con~- |
‘foimity with ‘the minimum apprenticéship standards of the Federal
A ‘Committee on Apprentice Training. It also;cieéted éh‘yﬂppranticé~
ship Counci] and defined its dﬁttes. |
‘ ‘Sec. 1 established definitions of the following: 'Apprentice''
Definttions s'hallﬁ mean a 'pérséh at} least V !‘6 years of age', empIOyed dnder‘a
writt#n égrﬁement to work at and learn arspeciftc trade., ‘''Appren~
ltlcé'agreement” shall mean a written agroement eniered lﬁto by an
Lapprentlce or organlzatlon of employees with an employer, or with
an associat!on of employars, whlch agreement provldes for not !ess
than h 000 hours oF reasonably conttnuous employment for the ap-
prent!cg, for his partlcipaticn in a def{nl;e ,sequency‘qf Jjob
train!ng. and ﬁ:f at ieast ihﬁzhours pe¥ year of related and sup-
'plemental lnsiruétioh.' "Councl 1 shall mean the Maine<$tate,A§-‘
prent!ccshlp COuncll. f‘ | o | | “
| Sec. 2 provided for the appclntment of a State Apprent!ceshlp
sfa§. | councl! to be appo!nted by . the Governor.v It was composgd of 9
Apprcutlocshlp ‘ A
Qounedl members,; 3 belng representatives of emp!oyegs; 2 of whom shall be
‘méhbefs of'a union; B'Eeing represéntatives of eﬁp!oyers, 2 belng
emplbyers or representatives of emplcyarS' and 3 belng fepreseata~
tl#e# of the pﬁblfc.k The director of vaocational educat!on and the

commissioner of labor and tndustry shall be available to the'~
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Duties

- Couneil

Stendarde

19k -

1951 -

- Qualifying
- Instruotion

~ Dutiss
of
‘Counell

council for consultation.

The counclil's duties were to (l) establ!sh standards and assist

~ In the devc!Opment of apprenticeship agreaments. (2) issue ruies

and regulations; and (3) make an annual report to the Governor of
Its asctivities and results. |

Seé,‘h establlihed standards for apprenticeship agreements,
R, S., CE. 25, Sec. 116-120 thcldstve. The preﬁlously passed act

was brought forward, unchanged, in this revision,

P. L. Ch. 172, Sec. | of this act amended 194h, R. S., - Ch. 25,

Sec, 116, by removing the limitation of “at‘ieaat,lkb hours of re-

aiaiedbandr supplemental instructfon" and replac!ng it with "such

related and supplemental Instruction as may be deemed necesscry to

‘qualify as 2 journeyman in the particular trado effocteﬁ."

Sec.‘z of thts act amended IS“@ R, S.. Ch. 25, Sec. 117, by
rawr!tlng ‘and rearrangtng tho duties of the council. it addad
that the councll should "generally encourage and pr&mote tho
establtshmant of apprenttceshtp programs."

' Further aothority was glven to the counclt to ragister or term-

‘,,Inate the registration of apprenticeship programs Vand agreements ; -

Issue cartlficates of completlon; keep a‘recérd of ,programs and

agreements'_ and “cooperate w!th the state department of educatlon'

“and the Iaca! school authortttes tn the organizatlon and estab-

‘llshment of classes of related and supp!emental Instructlon for '

' apprentlces cmplaycd under approved agreements,''

Sec, 5 provided for related and supplemental instruction and

plaﬁgd‘thts responsibi 11ty in the state and local boards of
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Related
Instruction

1954 -

1963 -
Membership
Inorossed -

Budget
Change

education. ''The state department of education shall be'responsible
« « « for related and supplemental Instruction for apprentices as
may be employed under apprenticeship programs reglistered and ap-
provﬁd by the council.".

Sec, 6 provided for the approval of local, reglonal and state

jolnf apprenticeship COmmittees}whenever training needs justify.
R. S., cﬁ. 30, Sec. 148 to 154 Inclusive brought forward the prev-
lous revision as subsequently .amended’by 1951, P. L., Ch, 172,
Sec. 1 to 6 Inclusive.
P. L. Ch, 72 == This Act revised the Maine Voluntary Apprentice-
ship Law by amendments to 1954, R. S., Ch. 30, Sec. 148 to 154 in-
clusive. The major #mendments accomplisﬁed the foilow!ng: in-
créased the membership on the State Apprenticeship Council from 9
té Ii members, bprovlded for the naming of a seCratary and "'made
the Dlrector'of Vocational Education, the Commissioner of Labor
and lndustfy and tﬁe Chalrman of the Malne Employment Security
Commission ex_officlo members.' |

It .further provided that 'The budget request of the council

shall be Incorporated In the overall budget of the Department of

Labor and industry, and the commissioner shali be responsible for

the disbursement of these funds according to council policy. The

~ conmissloner shall be responsible for the selection -ahd super-

Blonnial
Report

vlsion}of all}personnql who may be employed by the council.' It
was provided that the annual report of -the council. shall be
“lncorhorated in the blennial report of the Commissioner of Labor
and Industry.' iIn addltton a8 no discrlmlnatlon clause was added to

the stendards for apprenticeship égreéments.
. ok .



1965 -

- Rlimination
of
4000 hours
Provision

1969 -

P. L. Ch. 43 =- Sec, 1 of this Act amends subsection 2 of Sec.
IOOl of Tltle 26 of the Revised Statutes by strtklng from tha
section the followlng words: "+ o for not less than 4000 hours
of reaéonably cont Inuous emplo?ma‘ht for the apprentiﬁa,. e W In
a‘dd)tlon, R. §. Title 26, Sec. 1004, subséctlonkri - 1s amended by
strl‘k!ng‘out' the following words: ", + o which shall not be less N
than 4000 hours 61‘ reasonably contlnuous emp loyment.'*

P. L. Ch., 106 =~ This Act amended Sec, 1002 of Title 26 of the

Revised Statutes so that the fourth sentence now reads: ''The

N chatrman and secretary of the councH shall be named by the mem-

bers of the counc!l and the cha!rman shall be a member of the

counctl o
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Polley

1933 -

MINIMUM WAGES FOR CONSTRUCTION OF PUBLIC |MPROVEMENTS

P. L. Cﬁ.>238 «= This Chapter is entitled VAR Act Relating to
Mlnimum‘Wages fof Laborers,' It reads as folléws:

"ﬁln!mum Wage.k In the employment of labqrérs in the construc-

' tlon of public works, inciudtag state hlghwéys, by the State or

by persons contracting therewith for such construct!on, prefereﬂce

| ‘»shall,first be gtven,to citizens of the State who are qualified to

ApeerrmAthe work to 'whlch the employment relates, and, if they

cannot be obtained;!h sufficient numbers, théh‘tq citizens of the
Unltéd'States:‘ and evéry~c6ntract for such wcrk shall contéin a
provlsJGnr to this effect. The wages faf a day's work Vpald' to
laborgfs,empléyéd in the construction of public works, including
staf¢ &iéhwafs, as afofésh!d shall not be‘léss than the prevail-

fng,raté paid'by‘the'state for similar workx déne»by the' htghway |

"coﬁmisston. Any c0ntractor who knowingly and wi!lfully violates

1ol -

195h -

this section shall be puntshed by a flne of not more than $100

~Each day that any contractor employs a 3aborer at less than the

mintmum wage heretn stipulated shall constttute a separate v!ola-
tionkof this section.! | |

R. S. Cﬁ; 25, Sec;'hd caéries forward the prévisiohs‘of the«preQI-‘
ously noted Ch, 238 of the Pubtic Laws of 1933.

R. S. Ch, 30 Sec, 56 carries forward the provlsions of R, S.

~ Ch, 25, Sec. #0.

1954 -

R. s..TitIe 26, Sec. 1303 e This section is 'uhcﬁanged from_the
prevlously noted Sec. 56, Ch. 30 R. S. l95b |
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1965 = P, L; ch; 406 =~ This Chapter is entlitled ‘'An Act to Provide for
| Fair Minimum Wages for Construction‘of Public lmprovements,“ It
amendéd the third §enténce of Sec, 1303 of Title 26 of the Rgvlsed
Statutes tn a minor way for purposes of clarification. |
Sec, 2 of Ch, Lo6 further amended Title 26 of the Revised
: Statutes by adding 10 new sections, 1304 to 1313, A "Nintmum Wage
Rate Board" was established and certain definitions were spe]led’
Out. |
The policy of the State within the meaning of Ch, 406 was de-
f!ned as follows' : |
“it'is declared to be the policy of the State of Maine that a
wage of no less ,tban the prevailing hourly rate of wages for work
of a similar charaéter in this State in which the constructfon is
~performed, shall be paid to all workmen‘empidyed by or on behalf
of any ‘public authority engaged in the cohstrﬁction of public lh&
provements." |
The fair minimum rate of wages appl;ed to the construction of
bublic improvements,"the estlmated cost of which is $5000 or more"
and app!icab{e détailé with respect to the eétablishment of the
rate was spelied out, o | |
The‘Minimum YJage Rate Board consists of 5 mémbers appointed By,A
the Governor with the advice ahd.conéent of the council aﬁd arekto‘u
be dréwn from certain selected catagories, "Thé Commfssfoner of
Labor and indusfry shall destgnafe an employee 6f the Department
~of Labor and Industry to be the‘permanent secretary of the Board."

Speéific requirements such as frequency of establishing rates,




1967 -

Major
Revisions

appeals from the findings of the Board, penalties for violation,‘
etc,, were included,

P. L. Ch, 403 == The title of this Chapter is "An Act Relating to
Fair Minimum Wages for Construction of Public lmprovemehts by
State of Maine.' It is a major revision of the previous statute
in that It repeals and replaces '"section 1304 to 1313 of Title 26
of fhe Revised Statutes, as enacted by_sectlon 2 of chapter L06 of
the'bubllc laws of 1965." Some of the changes are as follows:

l. In assembling the data as to wages, fhey shall Be taken
from contractors employfng 5 or more construction workers in the
State during the 2nd and 3rd week of September of each year.

2. No minimum wage shall be established for any trade or occu=
pation'jf less than 10 workers are employed fn such trade or occu--
patioh_in'the State In the 2nd and 3rd week of September,

3, The application of the minimum wages as determined by this
act shali not apply to contracts amounting to léss than $10,000, |

4, The structure of the Minimum Wage Rate on Construction
Projects toard was changed to include the Commissioner ofFLabor ’
and industry who will represent the public, a representative of
labor from the building trades, one from labor engaged in the
highway and heavy vconstructién trades, one from the highway and
heavy contractors and one from the building contractors.

5. The last séction of the act peftains to ''exceptions! and is
as follows: |

"Whenever a public works construction is built in

whole or in part by federal funds and {s under the
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jurisdiction of‘ tﬁe Davis-Bacon br other Federal Act
rwﬁich requires’the Secretary of Labor to establish the

minimum wage and‘éuch‘minimum wages are established by

him,‘sections 1304 to 1313 shall not apply."

Ch. 233 =- This Act provided for cooperation between the Bureau

“and the U. S. Department of Labor when bOth‘agencies are seeking

the same wage information for the purpose"of‘sett§ng' wage rates
for public contracts. It read as follows: "The Bureau of Labor
and lndustry’may exchange wage finding information with the United

States Department of Labor where the Secretary of Labor is required

to establish the minimum wage rates as defined in section 1314,""
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BEDDING; UPHOLSTERED FURNITURE |

The first statute pertalning to the above title appeafS‘in,the
Public Laws {efl 1929, It was designed as a health niea’s'ure and Its enforce=
‘ment was placed in the state department of health, A dlgeet of the

statute is as fo!lows-

1929 - P. Leiﬁh. 287, Sec. i stated that 'No person shai! manufa’cture'fori
sale, sell lease, offer to sell or Iease,‘ or de!iver or conslgn~
in sale or lease , , ', any mattress which in makvng. or remak!ng
has beenr filled with - any material of whlch prior use has been

"made, unless slnce !ast used. such material has been thoroughtyjA
sterilized and d!sinfected by a reesonable process s . and un-
lessrsuch mattress shall bear securely attached thereto a ‘sub-A*

stant!al c!oth teg upon whtch shall be . plainly and lndellbly,

stamped or pr!nted in Engllsh a statement showing that the metero j

ial so’ used s secondhand in part or in whole, as the jcase may
be,}and,that ltjhas;.been dlsinfected or sterilized aeéordingefe
' %aw‘ ; | ,‘ ‘, | ) k. , |
See. 2 - State department of health cherged w!th enforcement.
"The state department of health is charged with the enforcement of |
| this act o e sha!l have the power to seize e o o 8Ny mattress
'mede, remade, or. offered for sale 5 . . “f-ie
Sec. 4 - Penalty for vtolation. Any person violating any pro~"
'vis!on of this act shatl be guilty of a misdemeenor and upon con-'
/:victlon thereof shall be sentenced to pay a fine of not less thanf |

ten dollars end not more than fifty dol!ars for each offense. .
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1930 =

1933 -

1935 -
1ol -

1947 -

Rs S, Ch. 22, Sec, 145-159 =« No change from the previous stéfutg
of 1925, | o
P, L. Ch. 1 == Sections 55 through 59 contalned a minor change for
clariflcation, it being a rephrasing of a small part cf~vthe'
staigté. - u ”

P. L; ch. 34 ~-'Sec. 2 through 5 amendéd the previous statute by
including pillows as covered by the law,

R. S, Ch 22, Sec, i7=151 =~ Sec, 147 through 151 brought through
thevprevlous statutes in a revised form,

P. Lo Chi 330 == The title of this chapter is “An Act Relating to

- the M&hufactuéé and Sale of‘Beddlng and Uphofstered Furniture,” it

~is a major revision of the previous statute relating to beddtng .

it repealed and replaced R, S. Ch, 22, Sec, 147-151, ‘
Thg‘first major change is that upholstered furniture is now |
coverédihy statute, Coverage Is Indicated as5foilcws:
nééﬁ,ifh?. Deflnltions. | o | -
;;:?HI; 'Artlcle of bedding! In sections Ih? to lsl-c Inc!us-;
ive, shall ‘mean ‘any mattress, upholstered box spring, pillow, com=

forter, cushion, muff bed: quilt or similar arttcle designed for.

- use for sleeping purposes,

“Il.7"Article of upholstered furniture‘ln sections 147 to

I5I~C, inclusive, shall mean chairs, sofas studio couches and all

'furn!ture in which upholstery or so called fill!ng or stuffing ls

used whether attached or not.“
The section went on to define "new,"»”secondhand " “person" and‘

“department," the department being "health and we!fare."
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1953 -

1954 -

1955 -

Requirement for sterilization of secondhand materials and the use
of thte cloth tag on articles containing new material and a yel=-
Tow C|othktag on articles containing secondhand materlals were set
fortbg It was furthef required that "an adﬁesive stamp, prepared
and lésuéd by the department" shail be affixed to the éloth tag,
Thg balance of the chapter related to administration andAena
foréemént and penalty, it being Increased from $10 to $50 as pre~
viously provided, to $10 to $100, | |
P; L Ch. 35 == This Chapter repealed thé previously indicated
statute_goverhing the manufacture and saie of bedding and uphol«
steréd fhrnlture.
P. L;kCh; 333 ~= This Chapter amended the Revised Statufés as folyﬂ
lows: '“Chapter 25 of the revised statutes; as amended, is hereby
furtﬁér amended by adding thereto 8 new sections to be numbered
123 to’i30, inclusive, to read as follows,! The subsequent éecc
tion§ w§re the same in substance as those previously repealed, The

major difference was that the enforcement of the new statute was .

- now plééed in the Department of Labor and industry,

R. S. Ch, 30, Sec, 155-162 =~ These sections brought through the.

equivalent sections from the 194k revised statutes,

Pe L, Ch. 151 == This Act relates to definitions and administra=

tion’6f Bedding and upholsteréd fdrn!ture laws,

Seé;fj amends Sec, 155, sub par, | Qf the Revised Statutes by
addfn?} "rticle of bedding' in sections 155 to 162, inclusive, 
shaitvalso mean any glider, hammock, chai#e fouhge or other sub-

stantially similer article which is wholly}6f partly upholstered,'!
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Sec. 2 adds a new section numbered 11-A, to read as follows:
11-A, “Cushion" In sections 155 to 162, inclusive, shall mean any
bag or case made of leather, cotton or other textile or plastic
mqtéfIaT, which is filled in whole or in pari with concealed mat-

erial, capable of use for sitting, sléeping, resting or reclining

' purposes but does not include any seat or cushion which is used as

1963 =

an . integral part of any automobile, truck, bus, airplane, railroad
equipment or on any mechanized equipment used genera!!y in the
construction industry or in agricufture.“ |
P. L. Ch. 49 == This s entitled "An Act’ Relating to Stuffed
Toys;U 

’Sec;vl addsva new sub~-section Vil to Sec;ZISS, Ch.. 30 of the
Revised Statutes to read as follows: "Vl!. Stuffed Toy. ’Stuffed

toy! shall mean any article intended for . use by infants or chil=

’dren as a playthlng which s filled with or contains any fiber,
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chemical or other stuffing.
P. L Ch. 149 ww An Act Revising the Bedding and Upholstered Furn-'
lture Law,

Sec. i - Repealed the last sentence éf‘éec. 83 of,Title’Zﬁ_of
the Reyised Statutes so that revenues from ﬁhé Sédd}ng; Uphclster-
edV?ufniture Law are no léngér dedicated fﬁndé b&t go to the Gen=-
eral Fuad

Sec. 2 - Repealed Sec, 111 of Title 26 of the Revcsed Statutes‘

~and replaced it with a new section, lmportets were included in

the ‘coverage, An important change was the elimination of the

stamp;v”provision and the substitution in its place of a
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registration requirement, The new section reads as follows:
“Sec, 111, Registration,

""Manufacturers or Importers of all articles of bedding or‘
upholsfefed furniture or cushions as defined in section 81, manu-
factured or Imported into this State for sale in this State, shall
régfster with the department on forms provided by the department,
The forms shall set forth, among other items, the name and address
of the manufacturer or importer,_the type of articles manufactured
or imported, the composition of the stufflng.and such other in=-
formation as the department may require, A fee of $50 shall
accompany each initial registration, This registration shall be
valid only for the calendar year in which it is issued and may be
renewed by filling out such forms as shall be prescribed by the
depaftment, which form shall bé accompanied by payment of a fee of
$50," |

Séc. b - This sectlon provides that the‘name of the manufac-
turer .or vendor be stamped on the required label,
: Séc; 7 = This section reads as follows:
 isec., 115, Requirement of certificate of registration for
sale, Only_bedding, upholstered furniture and cushions for which
the manufacturer or Importer has been issued a certificate ’of
regisfration as provided in section 111 may be sold or distributed

in this State,"
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1973 - P. L. Ch. 555 -~ Sec. 1 of this Chapter provided a lower cost
’iicénse,fok "any individually owned business‘inAthis State manu-
facturing cushions . . . whose gross income from the sale of these

products is under $1,500 per year'', the fee for such licenses to

be $5.

~-103a~-




1963 -

1965 -

TUFFED TOYS

P. L. Ch. 49 == An Act Relating to Stuffed Toys.
Sec.Ai - Sec, 155 of Ch, 30 of the Revised Statutes Is amended
by addfng a new subsection Vil, to read as follows: 'Vil, Stuffed

Toy}: tstuffed toy' shall mean any article [ntended for use by

tnfénts or children as a plaything which is filled with or con~

tains any fiber, chemical or other stuffing." The effect of this
chépter was to Include stuffed toys with the articles coveredvby
the Bedding; Upholstered Furniture Law,

P,’L.‘Ch.'106 -~ The effect of this chapter was to remo?e Stuffgd
toys'froﬁ ‘the Bédd]ng; Upholstered Furnitu;e Law. A new sub-
chapterll~A was added to Ch, 5 of Title 26 of tﬁe Revised Statutes.

Sec, 123 « “Administration and rules andvrggulatfons‘v The de-

~partmtﬁt Is charged with the admtnistratioh\ and enforcement of

this subchapter; and may make and enforce reéson&ble rules and

regulétions‘ which will insure that stuffed toys offered for sale

“In the“fS:ate shall be clean and free from dangerous or harmful

* substances and »fof the enforcement of this subchapter, and shall

have the power through Its officers or agents to take for analysis

~samples of stuffed toys from manufacturers,~r¢tai!ers or distribu~

tors théreof withOét.compensatlon." | |
Se§,¢?3l - '‘Registration, Manufacturers of all stuffed Atoys
manufgctured in fhts State or [ntended for sale, glft‘bk use in.
thfsVSta:e shall reglister with the department on forms provided by
the department .o . A fee of $50 shall accompany each registra=
tion , . o " | o |
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Sec. 133 - '"Material and processed material. All material used
in Stﬁffed toys shall be new and free from dangerous or harmful
chemicals or other substances . . ."

P.‘L. Ch, 74 =~ An Act Encluding importers in Stuffed Toy Law.

Seé. 2 -VThis section amended Sec. 122 of Title 26 of the
Revised Statutes, as enacted by Sec. 3 of Ch. 106 of the Public
Laws of!1965, by adding a new subsection 6 to read as fol1o@s: |

16, Importer. !lImporter' shall mean any person or persons
whé Bfings or carries into this State, from’abroad; stuffed toys
intended«fcr sale, gift or use in this State."

P. L. éh. 77 -~ An Act Eliminating Dedicéfed Funds .from Stuffed
Toy Law. This Act provided that 'All fees'ana other moneys col-
lected;in the administration of this subchaéter shall be credited
to fhe.General Fund,"

P. L,“Ch. 555 -- Sec. 2 of this chapter provides a lower cost
licénsé for “anyyindividually owned businessl in this State manu-
facturipg tb¢ type of stuffed toys" covered byrthe taw '"and whose
grbés_income from the sale of these products is under $1,500 per

year't, the fee for such licenses to be $5.
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FAIR EMPLOYMENT PRACTICE ACT

P. L. Cﬁ. 513 ~- This Chapter was enacted by the Speciaf Session
of f§66. It was ''to Correct Errors and inconsistencies in the
Public Laws."

Séc. k7 of the above Act amended Ch. 7 of Title 26 of the Re-
viseé'Statutes by adding a new subchapter VII1. | |

Tﬁe title of subchapter VIl is YFair Ehployment Practice Act M
!f aetermines the ""Right of freedom fromrdisérimination in employ~-
ment! and states that “The oppoftunity fok‘an inéivfdual to em-
p]oymeﬁt for which he is quaiified without discrfmiﬁation because
of race;‘color; religious creed, ancestry, age or national origin-
is hereby recognized as and declared to kbe a civiiyright which
shall be eﬁforcab]e only as set forth in this subchapter.! |
“The‘Act then went on to define "unlawful emp]oyﬁent practices,'!
outline the procedﬁre to follow in making é élaim and establishing
the péhé!ty, which is "a fine of not less than $100 nor more than
$250 for each and every violation."
P. L. CH. 501 == This chapter established fthe Human Rights Com-~

mission''to prevent discrimination in employment, housing or access

to public accommodations on account of race, color, religion, an-

cestry or national origin and in employment; discrimination on
accountyof age.''t This is an autonomous Commission and not part of
any established department of state government. Sec. 3 of this

chapter repealed the Fair Employment Practice Act in Title 26.
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STR IKEBREAKERS

1965 - P. L. Ch. 189 =~ The tlitle of this Chapter ls "An Act Prohlibiting
: Employmeht of Professional Strikebreakers to Repiace Employees in-
volved In Labof,,Str!kes or Lockouts.! Specifically, it amends
Ch. 7 of Title 26 of the Revised Statutes by addlng a new sub-
chapter VIl. The Act establishes the policy of the State as
: assurfﬁg "all persons !nvol&ed In labor strikes!cr Iockouts; free-
dom of;speech and freedom from bodily bharm and to prohiblf the
oécaslon»éf violence and disorder and in furtherance of thase
policigs;~ to ‘prohiblt- the recruitment and furnishing of profes-
_stonal‘sﬁflkqbreakers io replace the employees,lnboiyed Inulabor,
Str!kéiPﬁr iockcuts," | | |
Addlthnal section#; prohiblted the employwéﬁtnof‘replécements
othof‘maké, arrangements for such replacements. fn additlon, “Nd
person who customarily and repeatedly offers himself for employ-
ment In’ ﬁ place of employees Involved In a labor, stike or lockout
shall tékéfSOr ‘affef to také the place of;empiéymént oF any em=

ployee involved in s labor, strike or lockout.!
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AN ACT REGULATING INDUSTRIAL HOMEWORK

P. L. Ch, 283 -- This Chapter added 18 new sections to Ch. 25 of
the Rcvised Statutes of 1944, It defined Industrial homework as
Yany manufécture Ine homeyfor an employer." It prohlblted the
manufacture of certaln articles in the home such as tobacco, drugs
and pblsons. bandagesrand other sanltary goodé, ekplos!ves,»fire-
works and articles of like character. Under the Act the Commls-

sloner of Labor and lndustry. following receipt of proper peti~

tlon, had the duty to investigate homework in any Industry. ¢

1951 -

such investigation revealed danger to the health of the workers

and a deterioration of existing labor standards within the indus~

try, lfoilow!ng a ,bubllc hearing, the commissioner could prohibit

industrlal‘homework in such lndustry. The Aci set up tha many re?k
quirements such as embloyer‘s permits, fees, re¢ords, conditfons

of manufacture and others. |

ch. 281'~<'Thts Chapter repealed the above, chapter relating to:

induéfrial homework.
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~ CONCLUS | ON

Thékdevelopment of labor laws in the State of Maine has been
slow, There is also & degree of Irregularity in the Introduction and
~adoption of such legislation. Thera Is hothtng strange In this finding.
Maine was and hés con;inuod to be, basically an agricultural state. wﬁllé¢
(ha,value dF' product points to the tncre#slng importance of industrial
devalopmeﬁt, neQertheleSS‘ there has always been and still Is a strong
orientation to theArJrai areas and to the small towns.k Under such con-
dit!ons It follows that the need for legtslation to>protect and to ad-
vance the cause of a labor force was not qulckly‘rea!!zeda This rural
predém!nance caused sympathy for the problems of the factory worker to be
held to a minimum fevel. A reflection of this early attitude appears in
pfesent‘day statutes In the form of exemptions for agriculture. Speclflc“
‘gxample are found In our minimum wageriaw, our elevator exempiions and
~others. | | |

_ The fact that agriculture provided the Vmajorit? of the work
opportunit!esn for male labor was reflected in the type of work force
avatlable to‘staff Qur'factortes. Chilﬁren predominated in this field
and in most cases the employment of children was  condoned by and many,
many times actively encouraged by parents. wtth‘prédyction Schéduies‘to
be met, ,if wés Inevitable that the youthful employges were working lohg

hours and at fthe end of the day there was neither time nor energy for
pursutts’of an educatiqn. We were bringing ﬁp a generation of young
peoplé without giving them either the time or the'opportunlty to agqu!ra

other than the bare rudiments of learning. In thisf’regard we find that
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Governor John W, Dana stated 1In his message to the Legislature In the
year 1847 that "A large proportion of our population expect no educatlon
for thelr chlldren except that they may be able to read and write Intel-
Ifglbly. and acquire the rudiments of mathematics. This they feel}wili
be secured during thé pertod of thelr minority, even without effort; andv
beyond this they have no hope." | |

The pfepondérance of children In the industrial labor force
brought about 5 Qradual realization on the part of the peopie that the
~ educational needs of the State's youth were being neglected. If allowed
to continue, we were well on our way to developing a future population,
if notbilllteréte. then certainly short of the minimum essential elements
of necessary mental competence. It was the development of a soclal con-
sciousness more than any other factor that centralized on the problems of
ch{ld ‘abor 'aﬁd from this beglnning came the gradual but irregular de-
vgi@pment of a body of labor laws, Thesé laws followed the Industrial
, deQeIopmnnt of the state to meat the needs of workers and were developed
‘and establl#hed with the pubflc conscience being the prime motivating
farce. Our résearch does not Indicate that Individual 1leadership came
from lndlvfdﬁals or groups ldentified as Industrlal leadars or forceful
Tabor representatives. Many attempts to improve the lot of the worker
were resisted by management while labor organizatidﬁs in Malne did not
have the organization or strength to be felt very forcibly.

Other states met with experiences similar to that of Malﬁe and
it was in the field of child labor that the wholé development of labof
legls)ai}on really began. This awakening tb the need of sound laws to:

correct what was an enslavement of child labor occurred In other states
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before it did Bere. These states were older and their industrial growth
was more firmly established but the situations were the same and the need
for correctivé‘procedures were‘quite«urgent.

Thé;passage of labor laws in Maine did not follow a stgady
pattern, Theré were years when no such laws were passed, There were
~ others of limited production. It should be noted, however, that other
than the perfod of from 1907 to 1916 inclusive when a mbderate amount of
]egislatidh was passed that the bulk of the iabor laws were put on the
books‘duriﬁg the period from 1941‘to 1961 inclusive; Gné reason for this

increase  fh’labof legislation is thét;the industrial segment of Maine's
economy fs slowly on the increase. There are éboutjkih,GQO‘workers in
the Maine labor force; approximately 75,000 of those,‘or 18%, are organ-
ized and beiohg to a union. The organized Iabof‘ force is the segment
that appiiésk:pfessure to the passage of laws ‘Favorable to its position.
To fhe'exténf thaf ‘Mafne is part of the New England area, progress made
by organizeﬁ labor in the more heavily populated and industrialized
sections fswféfiected in this state. Permanent}y ‘émployed workers iﬁ
Maine reéeivé fringe'benefits that areybretty much standard for the(New
England aréé.-,Hany industria] workers usually receive from one to thrée'
weeké of paid vacation per year depending on Iéngth of service. Sick
leave normalﬁYiaccumulétes at the rate of one day per month., Generally,
group inSufance plans of various types are optioﬁal, with the premium
payments sﬁéred by the employee and employer; in some instances the em-
ployer assumes most, or eveniall the cost of the insurénce plan. This of

course varies with the industry involved.
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Agriculture as an industry has been goiﬁg thfough many changes.
Like all industry the price, cost factor has applied pressures that havé‘
resul ted in‘ great technological change. More and more food 1is being
taised by fewer and fewer people. Unit costs are brought down. Machinery
performs much d% the work formerly done by hand labor. The farm pobUla-
tién‘is gradﬁally moving from the rural areas to the more urban centers.
This population is befﬁg gradually absorbed into  the indusfries‘ and
service busineSsesf’ This can only reéult in moré emphasis being'directed
té the welfére and,prbgfess of people identified in these industriés.» As
such a shift érogresses it can be expected that increased support wil} be
given to the working conditions of people engaged in such industries Qith
increased legislative proposals.

In'felation to periods of economic well-being it would appear
that more brogfess is made in the securing of. labor legislation during
these periods than in times of lesser prosperity. ,Thié is due to awill-
ingness oni th§ part of organized labor to ask for more aavanced conces-
éions duringrﬁ period when jbbs are plentiful. Management is less resist-
ant when\buéiness is good and profits are up. Thus we see that more labor
laws come ?nto being during periods of‘,relative‘prOSperity. The preVi—
ously menffoned Years of from 1907 to 1916 and 1941 to 1961 were defi-
nitely periédévof economic growth with the lattertoné most definitely an
era of tegﬁnolbgical advance and business expansion. It shouldﬁbé’noted
that the first period is just’prior to this country's entrance into World
War 1 and th¢4second period covers our direct involvement in Wortd War 1|
and the subsequent years. The pressures of a mil?tary;conflfct result in

new scientific‘advances, new products with resulting commercial activity

- 112 -




and gains in productivity. This type of development means several things
to a labor force. There is some increase in employment.‘ There is'alsé
a distinct growth in new types of job, with a demand for new skills.
Again this tends to improve the bargaining position of the laboring force
and eventuafly,leads to an increase in the demand for and ultimate pas-
sage of labor legislation.

Looking intQ the future to determine the extent of labor law
legislation there are two trends to note. fhe first is the percentage 
decrease in union membership in relation to the overall labor force. This
has come about because of a shift of employment from the production in-
_dustries to tHe service industries, Since 1950 the number of people
employed in the services has exceeded those engaged in production work.
The gap is expanding yearly. While the pace oflgunionization in the
service type of industry is less than in the heavy industries the trend
is fof unions in the service industries to represent-a growing share of
tétal union membership, while that of unions in fhe manufacturing indus-
tries will.shrink. As service industries are local_in character, collec~
tive bargéining in this type of business could have an impact of a local
nature and thus the national aspects of‘big strikes will be lessened.

Another development that may affect the future trend éf labor'
legislation is the growth of four employment groupé thét méy create.
special prdblems in labor relations. These groups are persons under
twenty-five years of age, women, professional and-clérical workers, and
government employees -~ federal, state and local. Women and the vyoung
workers bear a disproportionate share of unemploymeht during timesvof

general unemployment. Women and professional and clerical workers are the
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groups traditionally most difficult to unionize. But collective bargain=-
ing by pub!fc,employees is on the increase at all levels and the number
of public employees has risen steadily over the years.
As the increase in employment shifts to those areas which re-
'quire more ’edubation and tralning It would appear  that effective
personnél managemenf may require a substantially different approach than
when the uhékf]@ed; Sehi-skilled and skilled occupétiohs were predbminaht.
Regardless qf “the changes that lie ahead, we may reasonably expect that
labor and managément,A particularly in Maine, will fesoive oc;urringidif-
~ ferences ahd‘ that industrial development will take plaée and that the

desires of reasonable men to function realistically will prevail,
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-~-ADDENDUM~

TERMS of COMM1SS|ONERS

of the

DEPARTMENT OF LABOR AND INDUSTRY

SAMUEL W. MATTHEWS
THOMAS J, LYONS
JOHN F. CONNELLY
ROSCOE A, EDDY
CHARLES 0. BEALS
JESSE W. TAYLOR

MARION E. MARTIN

TERMS of DIRECTORS

of the

1913

1887
1907
1911

H

1924

1937
1947

BUREAU OF LABOR AND INDUSTRY

HAROLD S. NODDIN
Mary in ff%/fef
Daurel CZ°3N*¢

T ames MeBowarr

Hlen Hiuse :
M(‘c/&lmﬁ, Fi/"c#’ )
NI P@aé:dj
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DEPARTMENT OF MANPOWER AFFAIRS

Iin 1971, a number of reorganization bills were enacted, Thg aim
was to consolidate the proliferating departments, bureaus, commiésioné
and boards into a smaller number of super departments, each to be headed
by a Commissioner whose term of office - would be coterminous with the
Governor's.  The theory was that the Gévernbr would have better control
over the 'buréaUCracy' if he had fewer égency heads reporting to him anaf
had his own appointees heading the departments. There was also a hopevfor
better efficigncy aﬁd a financial saving'through eiimination of overlap-
ping and dqblicatlon of efforf.

P;'L; 1971, Chapter h99,’created and established the Departmenf‘
of ManpowérAAfFéirs“to échieve the most effective utilization of the man-
power resources in the State by developing and maintéining an accountabié
state manpower‘policy, by insuring safe working conditions and protection
against lossvof income and by enhancing the oppoftuhities of the indiVIdu o
ual to impréve Efs economic stétus.” Included in the’new department were
the Employﬁeﬁt Servfce Division of the Ehployment Security Cdmmission,
Department‘of Labor and Industry, Maine Manpower Advisory Committee, Co-
éperative Areé Manpower Planning System, and the Manpower Trainihg Divi=
sion of the Bureau of Vocational Education of the Debartment of Educatiqn.

,fhigkwas a preliminary bil] and proviaed‘ﬁhat thé Joint Seiect
Special,Commit;ee of the Legis!ature on Governmentai'Reorganization would,
with the assiStén&e of the commissioner, prepare‘é plan of orgahization
of thé departmént and prepare legislation to be‘pfesented at a special
| séssion to éﬁend, repeal'and rearrange statutes,’to reflect the depart-

ment!s powers, responsibilities and organization.
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P. L. 1972, Chapter 620 was the result of this preparation.
Sec. 1 changed the title of the Commissioner of Labor and Industry to
Director and provfded the appointment be made by thevCommissioner of Man-
power Affai?s with the advice and consent of the Governor and Council
rather than by the Governor as heretofore.

Sec. 12 indicated the makeup of the Department which was some-
what different than the original plan. It included the entire Employment
Security Commission rather than only the Employment Service Division, and
provideq that fhe’Commissioner would also be chaifman of the MESC.

' The effective date was July 1, 1972, The Governor appointed
Emilien A. Levesque as fhe first Commissioner of the new Department of

Manpower Affairs.
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RELATED GOVERNMENT AGENCIES

The following are agencies of state government whose work is

related to that of the Bureau of Labor and industry.

MAINE EMPLOYMENT SECURITY COMMISSION

This agency concerns ifself with the pfoblems of unemployment
and the resuitant effects on the worker. In additibn to administering a
compensation program, it also operates free public employment offices in
affiliatfon with a nationwide system of public employment services.

The first passage of major legislation.creating the Employmént
Security Commission fame with P, L. 1935, Ch. 192. This statute wasvap_
proved on Decémbgr 18, 1936. This act was designed to create a sound un-
employment:compénsation law to encourage employerS'to'provide more steady
work, to maintain.the purchasing power of workers becoming unemployed,
and thus. to prevent énd Iimjt the serious social conéeduences of poor. re-
lief éssistahce; The aboye noted act was amended each legislative year
until 1949; ‘At this time, P. L. 1949, ch. 430 répealéd existing law and
enacted in its place a new chapter known as the "Employment Security
Law." This law also was amended at each succeediné.session of the legis~
lature. The‘cﬁanges basically were to provide more l}beral benefits and -
less rigid disqﬁaliflcation fules.

P. L. Ch. 620 brought the Commission ‘under the Department of

Manpower AfFairs, with the Commissioner of Manpower Affairs also being

chairman of the MESC.
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INDUSTRIAL ACCIDENT COMMISSION

The Industrial Accident Commission has the responsibility to
enforce the WOrkmén's COmbensation law. The theory of this law is to
1ift the buféen of industrial accidents from injured workmen and their
depéndents, and place it on industry. The driginal law was passed in

'1915, it being P. L. 1915, Ch. 295 and was approved April 1, 1915. This
taw has beeﬁ‘amended at nearly every Iegisiativé session since briginally
passed, the exceptions being the years 1931, 1933vand 19&7.' It is in=
teresting to ~hote fhé large number of cases that have gone to the Law
Court for clarification.

The director of the Bureau of Labor and Industry is ex officio
member of the Industrial Accident Commission as is the commissioner of
fnsurance. 1t s tﬁe director of the Bureau of Labor and industry who is

responsible for approving all Industrial Accident Agreements.

EMPLOYERS LIABILITY ACT

The Emp1oyers Liability Act defines the employer‘s Tiability
and also thé rights of the employee if personal injury is caused to’an
employee under certain conditions. These conditions are (1) Defects. In
. ways, work§ dr machinery; (2) Negligence of employee in superintending
‘capacity; (3) Negligence of employee in charge of railroad engines, etc.

The original act was passed as P. L. 1909, Ch, 258. There have

been no revision but there have been many Law Court decisions.
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PLANT PROTECTION

The Plant Protection Act was enacted by P, L. 196i, Ch. 298‘9nd
It revised R, S. 1954, Ch, 136 by being added to it as a new section, The
statute to which It was added is titled '"Crimes against Public Peace and
Tranquility." The new section made 1t unlawful to conduct mass picketing
to prevent matntenance or movement of perishables. There have been no

revtstons.,

PEACEFUL USES OF ATOMIC ENERGY

Thngaina statute relating to Peaceful use§ of Atomic Enefgy '
was passed and appears as P. L. 1955, Ch, 105 and was titled "Ab kcf tb
Coordﬁnate'ﬂQvg%opmant and Regulatory Activities Relating to the Peacefui
Uses of Atom!c.énergy." This act endorsed the aétioﬁ of the Congress of
the UnitedkStgtés in enacting the Atomic Energy Act of 1954 which insti-
tuted a program to stimulate the deve lopment of atomic energy for peace«
ful purposes. t.lt was specifically provided thgt, if needed, the Depart-
ment of LaSor and Industry shéuld make studies and recommend changes in
the laws and régulations administered by it, part!cuférly as to hazardous
working conditlons arising out of any atomic devéiQﬁment a#tivity that
might take piace., |

There has been one revision, namely, P.'L,-IBS?, Ch. 210, There

were two essentlal changes brought about by' this revision. The first
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provided that ''source materials' and 'other forms of radlation'' be s§e~
ciflically namgd where Aapproprtate. The second change prov!déd for the
authorl;athn of agreements and cooperative arrangements between any ap=-
.propfiate deparfment or agency of S5tate government and’the'Federal gov?
ernment fo_ perform functions ~on behalf of the Federal government as

agreed upon by both partles in the fleld of atomic energy.

The End

- 19 -




	DOC020314-02032014120935
	DOC020314-02032014121046

